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Uz
THIS MORTGAGE ("Security Instruineps™) is givenon ~ July 26, 2001 .
The Mortgagor is

FELIX BRISENO Married

("Borrower"). This Security Instrument is cﬁi)ven to
National City Mortgage Co a

Commonwealth United Mortgage Company

B

which is organized and existing under the laws of The State of Ohio ,and
whose address is 3232 Newmark Drive, Miamisburg, OH 45342

("Lender"). Borrower owes Lender. w2 principal sum of
TWO HUNDRED FORTY THOUSAND TWO HUNDRED THIRTY & 00/100

Dollars (U.S. $ 240,230.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Noie"), which
provides for monthly payments, with the full debt, if not paid earlier, due and payable on August 1

2031 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the

Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢} the performance

-
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If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender shall
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to make up
the shortage as permiftted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower
tenders to Lender the full payment of all such sums, Borrower’s account shall be credited with the balance remaining for
all installment items (a), (b), and (c) and any mortgage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to «he-niortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance premium;

Second, to any-ia+s, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as requived;

Third, to interest due urdes the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to late charges due under the Note.

4, Fire, Flood and Other Ha:=:d tnsurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance chall-he maintained in the amounts and for the periods that Lender requires.
Borrower shall also insure all improvements on.Zo2 Property, whether now in existence or subsequently erected, against
loss by floods to the extent required by the Secretary Al insurance shall be carried with companies approved by Lender.
The insurance policies and any renewals shall be hela by Lender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immedia:e notice by mail. Lender may make proof of loss if not
made promptly by Borrower. Each insurance company concern’d is hereby authorized and directed to make payment for
such loss directly to Lender, instead of to Borrower and to Lender joi.if'y. All or any part of the insurance proceeds may
be applied by Lender, at its option, either (a) to the reduction of (1e indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order in paragraph 2, and then to prepayment of principal, or
(b) to the restoration or repair of the damaged Property. Any application of the praceeds to the principal shall not exiend
or postpone the duc date of the monthly payments which are referred to in parsgraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required (o pay all outsianZing indebtedness under the Note
and this Security Instrument shatl be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrow<r’s Y.oan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residcnce within sixty days
after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the 2rorerty) and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the date-of occupancy,
unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating circumstances
exist which are beyond Borrower’s control. Borrower shall notify Lender of any extenuating circumstances. Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan is
in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property.
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13. Notices. Any notice to Barrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are dec’arcd to be severable.

15. Borrower’:.Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Hazardou; Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substar es on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in violztto of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Propert; of small quantities of Hazardous Substances that are generally recognized to be
appropriate 1o normal residential r:5¢s and to maintenance of the Property.

Borrower shall promptly give Linaer writlen notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or_privale party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actuul knowledge. If Borrower leamns, or is notified by any governmental or
regulatory authority, that any removal or otncr jemediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Sulsiances" are those substances defined as toxic or hazardous
substances by Environmental Law and the following substincus: gasoline, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvonts; materials containing asbestos or formaldehyde, and
radioactive materials. As used in this paragraph 16, "Envizonmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safeiy o snvironmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenan. and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and trans/ers 1o Lender all the rents and revenues of
the Property. Borrower authorizes Lender or Lender’s agents to collect the reiits 2nd revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender’s agents. However, prior ‘o Lender’s notice (o Borrower of

Borrower’s breach of any covenant or agreement in the Security Instrument, Borrower 5tial! collect and receive all rents L
and revenues of the Property as trustce for the benefit of Lender and Borrower. This assigataent of rents constitutes an | et
absolute assignment and not an assignment for additional security only. LD

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall he ii1eld by Borrower as E
trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrumend %o Lender shall be JF:,'
entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shail pay all rents due ICD
and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant. e

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach, Any
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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18. Foreclosure Procedure. If Lender requires immedizte payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’® fees
and costs of title evidence. ' : '

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act”™) (12 U.S.C. 3751 et seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available o a Lender under this Paragraph 18 or applicable law.

19. Releasc. Tjpon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withcat 2iiarge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Hownsivad, Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security Ipcirument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of \this Security Instrument as if the rider(s} were a part of this Security
Instrument. [Check applicable box(es)]. ~

Condominium Rider [ Growing Equity Rider [ Other [specify)
Planned Unit Development Rider [ )-Graduated Payment Rider
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