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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JULY. 26, 2001, betwzen Mark Fettner, a married man, whose address 1s 12
Ridge Road, Highland Park, IL 60035-4337 (referred- 2 below as "Grantor"); and Parkway Bank and Trust
Company, whose address is 4800 N..Harlem Avenue, viarwood Heights, IL 60706 (referred to below as
“Lender"). T

GRANT OF MORTGAGE. For valuable consideration, Grantor minitgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rzal oroperty, together with all existing or
subsequently erected or affixed buildings,- improvements and fixtures; -all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciucing stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real prorerty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook Couaty- State of lllinois (the "Real
Property"):

v+ SEE ATTACHED LEGAL DESCRIPTION ****

The Real Property or its address is commonly known as 995 0ld Elm, Glencoe, IL 60522 The Real Property
tax identification number is 05-06-308-046-0000 & 05-06-308-053-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful meney of the United States of America.

Grantor. The word "Grantor* means Mark Fettner. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

BOX 333-LT)

replacements and other construction on the Real Property.
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Loan No 11 (Continued)

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commi, ermit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, any imber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demotish or remove any Improvements from the Real Property
without the prior written Consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives malx enter upon the Real Property at all
reasonable times to attend to Lender's inferests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities app icable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ciainance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long a8 Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satistactory to Lender, to protect Lender's interest.

Duty to Protect. G:antor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition tc_inose acts set forth above in- this section, which from the character and use of the
Property are reasonably nezeszary to protect and preserve the Property. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon th. <ale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer’ means the conveyance of Real
Property or any right, title or interest tferein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instedment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, leuse-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corpora’ion, partnership or limited liability company, transfer also ~ .
includes any change in ownership of more than twenty-five sercent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, oi Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllirois jaw.

IAA§ES AND LIENS. The following provisions relating to the tares and liens on the Property are & part of this

ortgage.

Payment. Grantor shall pay when due {and in all events prior to dg!linqaer_\cyg all taxes, payroll taxes, specialm
taxes, assessments, water charges and sewer service charges levied 2aainst or on account of the Property, L
and shall pay when due all claims for work done on or for services lendered or material furriished to the w=
Property. Grantor shall maintain the Property free of all liens having priority over or egual to the interest of ¢ 0
Lender ‘under this Mortgage, except for the lien of taxes and assessments <1l Gue, and except as otherwusec
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or ciaim-in, connection with a POO
faith dispute over the obligation to pay, so long as Lender's interest in the Property i no. jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days arier w2 lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety boricd” or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorieys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contect, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantoa_ shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of J)ayment of the
taxes or assessments and shall authorize the appropriate overnmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁlied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covera%e endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and

-
L

with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
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Loan No 11 (Continued)

connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all_existing applicable laws, ordinances, and regulations ‘of governmental authorities, including without
limitation ‘all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication o’ Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Froceed:ng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net rmiuceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. The nei-proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attornevs’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and abtain the award.
Grantor may be the ‘nominal rcarty in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represeniéd in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender suriinstruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and chargss are a part of this Mortgage:

Current Taxes, Fees and Charges. Upoi raquest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever citior action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shal. reimburse Lender for all taxes, as described below, together

with all expenses incurred in recordir(wjg, %erfectmg ¢r continuing this Mortgage, including without limitation alf L
taxes, fees, documentary stamps, and other charges foriacording or registering this Mortgage. e

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mortﬁage or upon all’or any part of the Indebtedness secures by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payme:iti on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortg?ge chargeable against e Lender or the holder of the Note; and (d)

%‘ specific tax on all or any portion of the Indebtedness or on paymants of principal and interest made by
rantor.

Subsequent Taxes. [f any tax to which this section applies is erosted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default_{as defined below), and Lender may
exercisé any or all of its available remedies for an Event of Default as proviued below unless Grantor either
(a) pays thé tax before it becomes delinquent, or fb) contests the tax as provided above in the Taxes and
Liel?s %ection and deposits with Lender cash or a sufficient corporate surety bona cr other security satisfactory
to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reiating ‘o this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the exter.any of the Property
constitutes fixtures or other personal pr?ertty, and Lender shall have all of the rights of a sesiied party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to.perfept and continue Lender's security interest in the Rents and

Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, filé executed counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured garty), frem which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Unitorm
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to’be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
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Loan No 11 (Continued)

prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15?1 days; or (b} if the cure requires more than fifteen (15) daYs, immediately initiates
steP_s. sufficient to cure the failure and thereafter continues and completes all reasonabie and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in additicn to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igctlebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. - With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secared party under the Uniform Commercial Code.

Collect Rents. Lenzer-shall have the right, without notice to Grantor, to take possession of the Propertg and
collect the Rents, ircliuing amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this ri%ht, Lender mag{ require any tenant or other
user of the Pro erty to make payments of rent or use fees directly to Lender. f the Rents are collected by
Lender, then Grantor irrevccaolv designates Lender as Grantor's attorney-in-fact to endorse instruments

received in payment thereof-u1 the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other useis o Lender in response to Lender's demand shall satisfy the obligations: for
which the payments are made, wiieiner or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagragii-sither in person, by agent, or through a receiver.

Mortgagee in Possession. Lender sha!! have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of al o/ any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above e cost of the reqeiversh!F, against the Indebtedness. The
mortgagee in Possessiqn or receiver may serve without bond if permitted by law. Lender's right 1o the
appointment of a receiver shall exist whether o/ nct the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment 2y tender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. |i permitted by applicable law, Ceixder may obtain a judgment for any deficiency
remaining in the Tndebtedness due to Lender after application.of-all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies pravided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grarior hereby waives an and all right to
have the property marshalled. In exercising its rights and remedies, Lencersnsll be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lenucr shall be entitled to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace.of any public sale of the
Personal Property or of the time after which any private sale or other intended cispcsition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10)-dzys before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provisicn of this I\,lortﬂa?e shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance w1 that provision
or ang other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a ci)art of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorne¥s'
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptc
proceedings (including efforts to modify or vacate any automatic stay or m;unctlonR, appeals and any
anticipated post-judgment collection services, the cost of searchingi. records, obtaining title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and litle insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, of when deposited with a nationally
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Loan No 11 (Continued)

L]

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ‘

GRANTOR:

Mark Fettner

INDIVIDUAL ACKNOWLEDGMENT

STATE OF j/{:@ )

}ss

COUNTY OF @/4 ) )

On this day before me, the undersigned Neiary, Public, personally appeared Mark Fettner, to me known to be the
individual described in and who executed the-Msrtgage, and acknowledged that he or she signed the Mortgage as

his or her free and voluntary act and deed, for e L.'se/s é‘:d purposes therein meptioned.
A
, 200 /.
a

Given undermy hand and official seal this _&* day of
By Cs o/ ﬁréuq . Residing g

Notary Public in and for the Stat

§ "OFFICIAL SEAL" 3

My commission expires ? LLIBA KOMN -
$NOTARY PUELIC STATE OF ILLINOIS |
$My Commission Expires 05/22/2004 §

L

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.29a (C} Concentrex 2001 All righ's reserved.
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PARCEL 1:

THE WEST 73.3 FEET OF LOT 4 IN OWNERS SUBDIVISION OF ALL THAT PART OF THE
SOUTHWEST 1/4 OF SECTION &, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTH OF THE SQUTHERLY LINE OF GREEN BAY ROAD, AS
DEDICATED BY INSTRUMENT RECORDED DECEMBER 31, 1917 IN BOOK 151, PAGE 23 AS
DOCUMENT 6254742 AND NORTH OF THE NORTH LINE OF SKOKIE ROAD AS DEDICATED BY
INSTRUMENT RECORDED JUNE 27, 1918 IN BOOK 115, PAGE 687 AS DOCUMENT 6349324 AND
EAST OF A LINE 815.10 FEET EAST OF AND PARALLEL WITH THE WEST LIKE OF SAID
SECTION 6 AND WEST OF WEST LINE OF BLOCK 46 IN GLENCOE AND WEST OF WESTERLY LINE
OF VERNON AVENWUS NORTH OF SAID BLOCK 46, IN COOK COUNTY, JILLINOIS.

PARCEL 2:

THE SOUTHERLY 24 FEET OF LOT 8 AS MEASURED ON THE EAST LINE THEREOF IN PAUL L.
BATTEYS EAST SKOKIE HEIGHTS ACCORDING TO PLAT RECORDED APRIL 14, 1927 AS DOCUMBNT
9615726 BEING A SUBDIVISION 'Cf LOT 5 IN OWNERS SUBDIVISION IN THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 6, TOUNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AS RECORDEL.IMN THE RECORDERS OFFICE OF COOK COUNTY ILLINROIS
MAY 10, 1922 IN BOOX 171 OF PLATS,  PAGE 8, IN COOK COUNTY, ILLINOIS,

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS AS ESTABLISHID BY THE PLAT OF SUBDIVISION OF PAUL
L. BATTEYS EAST SKOKIE HEIGHTS RECORDED APRIL 14, 1927 AS DOCUMENT 9615726 AND AS
CREATED BY THE DEED FROM PAUL L. BATTEY AND ANNA T.. BATTEY, HIS WIFE, TO KENNETH
E. LANKTON AND DOROTHY K. LANKTON, HIS WIFE, DATel SEPTEMBER 6, 1949 AND RECORDED
SEPTEMBER 7, 1949 AS DOCUMENT 14626666, TO AND FrOM GRTEN BAY ROAD OVER, UPON AND
ACROSS THE PRIVATE DRIVE KNOWN AS AND SHOWN ON THE PLAT OF PAUL L. BATTEYS EAST
SKOKIE HEIGHTS AFORESAID, AS "OLD EIM PLACE", IN COOK COUUTY, ILLINOIS (EXCEPT
THEREFROM ANY PORTION LYING WITHIN PARCEL 2)
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