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MORTGAGE AND SECURITY AGREEMENT T T

THIS MORTGAGE AND SECURITY AGREEMENT, made this 27TH day of JULY
2001 by B.-J. McMAHON, INC. and BETTY J. McMAHON (hercinafter referred to as
"Mortgagor") and APEX MORTGAGE CORP., a Pennsylvania Corporation a subsidiary of
Firstrust Savings Bank (hereinafter "Mortgagee"), '

15
M

_t WITNESSETH:

‘ e{ THAT FOR VALUABLE CONSIDERATION AND FOR THE PURPOSE OF
"=~ SECURITY OF: (1) Payiient of a certain Note of even date herewith between Mortgagee and
Mortgagor (hereinafter "Note™) znd any extension, modifications or renewal thereof, in the
principal amount of THREE HURDRED THOUSAND DOLLARS ($300,000.00); (2)
Performance of each agreement, Covcrant, warranty or representation contained in this Mortgage
or in the Note of even date herewith; (3) Peyment of such further sums as may from time to time
hereafter be loaned to Mortgagor or the record owner hereof when evidence by another note(s)
reciting is so secured; (4) Payment of all other tusiness purpose indebtedness that Mortgagor (and
if more than one either or any of them presently .or may hereinafter owe to Mortgagee,
irrespective of how such indebtedness is evidenced,whether by notes, guaranties, advances,
accounting entries, or otherwise, whether or not related ta,/ur of the same class as the specific debt
secured hereby: (5)Payment of any renewal or extension-cianv.note or any part of Mortgagor's
0 indebtedness, including any further loans that may be made by Moifgagee to Mortgagor under the
J~ provisions of this Mortgage; and (6) Payment of all sums advarced by Mortgagee hereunder
A (described below) with interest at the rate set forth in the Note from ¢ne date advanced to the date
('{ of payment; Mortgagor does hereby grant, bargain, sell, remise, mortgage, release convey and

confirm unto Mortgagee, in fee simple, the Property/Properties descried in Exiiihit "A" attached
0 hereto and incorporated herein located in County of Cook, State of Illinois,-being commonly
— known as:

CTA2T mem

(( Address: 5428-5432 WEST 95™ STREET, OAK LAWN, IL 60453
10625 S. KOLIN, OAK LAWN, IL 60453

PIN: 24-04-328-047-0000 AND 24-15-224-018-0000
TOGETHER with the following:
(a) all rents, issues and profits thereof;

(b)  all right title and interest of Mortgagor in and to the land lying in the bed or any
street, road or avenue, opened or proposed, in front of or adjoining and real property, and in and

to the appurtenances thereto; aﬂx 333 CTI |
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(©) all and singular the tenements, hereditaments, easements, appurtenanceé, riparian
rights and other rights and privileges thereof, or in any way now or hereafter appertaining thereto,
including any other claims at law or in equity, as well as any after-acquired ftitle;

(d)  all buildings and improvements of every kind and description now or hereafter
erected or placed on said real property and all materials intended for construction, alterations and
repairs of such improvements now or hereafter so erected.

(e) all machinery, equipment, furniture, fixtures and supplies now owned or hereafter
owned by Mortgagor, installed in, affixed to, placed upon or used in connection with the Property,
including, bt svithout limiting the generality of the foregoing, all heating, lighting, laundry and
power equipment; engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing,
cleaning, fire pievention, fire extinguishing, refrigerating, ventilating and communication
apparatus, air coolirg.and air conditions apparatus, ducts and compressors, elevators, alarm
systems, escalators, shades. carpets, awnings, screens, doors and windows, dishwasher, disposal,
stoves, refrigerators, oveus, aftached cabinets, partitions, plants, shrubbery, swimming pool,
office and clubhouse furniture-204 furnishings;

(H all leases of said propeity; or any portion thereof, and all modifications, extensions
and renewals therefor, now or thereafter ¢nfzrzd into, and all rights, title and interest of Mortgagor
therein, including, without limitations Cish or securities deposited thereunder to secure
performance by the lessee of their obligations nhercunder, whether such cash or securities are to
be held until the expiration of the terms of such leases or applied to one or more of the installments
of rent coming due immediately prior to the expiratiei of such terms;

(g)  all awards heretofore and hereafter made by the reason for the taking by eminent
domain of the whole or any part of said real property and improvements, including any awards
for use an occupation and for change of grade of streets; and

()  all process of insurance monies hereafter paid by reason of ‘uss or damage by fire,
lightning, explosion, tornado, windstorm or other hazard to the whole or azy part of said real
property and improvements hereon.

(All of the foregoing, including real property described on said Exhibit-"A" and all
improvements thereon, are herein collectively referred to as the "Property").

TO HAVE AND TO HOLD the Property unto Mortgagee, its successors and assigns,
provided that if Mortgagor shall well, truly and completely pay the indebtedness described above
and perform the other agreements and obligations of said Note and this Mortgage, then this
Mortgage shall be and become null and void, and the estate created hereby shall cease.

MORTGAGOR DOES HEREBY COVENANT AND AGREE THAT:

1. Mortgagor has good, marketable and indefeasible title in fee simple to the Property
and full right and authority to make this conveyance.
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2. Mortgagor shall pay the indebtedness in accordance with the terms of the Note and
this Mortgage and shall perform, comply with and abide by each and every other of the
stipulations, agreements, conditions and covenants contained and set forth in the Note, and this
Mortgage and all other documents securing the indebtedness. Mortgagor shall also pay and timely
discharge all obligations under any superior mortgage(s) encumbering the Property, provided
Mortgagee has consented to such superior Mortgage. ‘

3. Mortgagor shall not commit or suffer waste upon the Property at any time; shall
comply with, or cause to be complied with, all statutes, regulations, ordinances and requirements
of any government or other authority relating to the Property; shall comply at all times with
covenants add rastrictions in any manner affecting said Property; shall do, or permit to be done,
to the Property rothing that will alter or change the use and character thereof nor use or permit
the Property or ariv part thereof to be used for an illegal purpose; shall repair and rebuild any part
of the Property damagzed to the extent of any insurance proceeds received by Mortgagor; shall do
nothing in any way to impzir or weaken the security of this Mortgage; and the Mortgagor shall
do all other acts which, 5y teason of the character or use of the Property, may be reasonably
necessary to maintain the Properiy in a state of good repair and condition. To assure that the
Property is being so maintained, the Mortgagee shall have the right to inspect the Property at all
reasonable times during the term fereof. In the case of the refusal, neglect or inability of
Mortgagor to repair and maintain the Preperty, Mortgagee may, at its option, make such repairs,
or causes the same to be made, and advaiice monies in that behalf, and the amount of such
advances shall be added to the indebtedness secured hereby, and such failure by Mortgagor shall
be a default hereunder.

4. No property now or hereafter coverea by this Mortgage shall be removed,
demolished or materially altered, nor shall any additional buiidings be constructed on the Property,
nor shall any other improvements be constructed that reduce the number of parking spaces without
the prior written consent of Mortgagee, provided, however, thatwothing contained herein shall
prohibit the removal of fixtures and equipment and replacements theient with articles of like kind
and quality.

3. Mortgagor shall at all times keep the Property now or hereafter encuinbered by this
Mortgage insured, as may be required from time to time by Mortgagee, agaiust loss by fire,
lightning, explosion, tornado ,windstorm and other hazards and casualties covered by-th= Standard
Fire and Extended Coverage Insurance Policy with vandalism and malicious  mischief
endorsements, rent loss insurance for at least one year of rents; public liability and property
damage; and such other coverage as Mortgagee may require for such periods and in such amounts
as may be required by Mortgagee, but for no more than the then full insurable value of the
Property as to hazard insurance, with deductibles not exceeding $1,000.00, and shall pay when
due all premiums for such insurance. It shall be incumbent upon the Mortgagor to maintain such
additional insurance as may be necessary to meet and comply fully with all cotnsurance
requirements contained in said policies to the end that Mortgagor is not a co-insurer. Insurance
shall be written by a company or companies and in the form or forms approved by Mortgagee.
No policy of insurance hereunder may be canceled or the coverage thereof reduced in an amount
except upon thirty (30) days prior written notice from the insurer thereof to Mortgagee. Each
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policy of insurance shall have affixed thereto a Standard Mortgagee Clauses, without contribution,
making all loss or losses under such policy payable to Mortgagee. Mortgagee's rights to collect
any proceeds, pursuant to the Mortgagee's Clause in such policies, may not be invalidated by any
act or default of Mortgagor, and all such policies or certificates of the insurers or of insurance
agencies satisfactory to Mortgagee, showing that such policies with such Mortgagee clauses are
in force shall be deposited with Mortgagee as additional security hereunder ten (10) days prior to
the expiration of the then outstanding policies. In the event any sum or sums of money become
payable thereunder Mortgagee shall have the option to receive an apply the same on account of
the indebtedness secured hereby, whether or not then due and payable, or to pay it to, or permit
Mortgagor to receive it and use it or any part thereof, upon such term and conditions as Mortgagee
shall determine) to repair, restore, replace or rebuilding the Property, without thereby waiving or
impairing any <guity or lien, under and by virtue of this Mortgage. In the event of foreclosure
of this Mortgage oruansfer of title to the Property by any other means, all right, title and interest
of Mortgagor in and to-#ny insurance policies then in force and premiums thereof shall pass to the
purchaser or grantee.

6. Mortgagor, immesdiately upon obtaining knowledge of the institution of any
proceedings for the taking of the Property or any portion thereof by eminent domain, shall notify
Mortgagee of the pendency of such-proceedings. Mortgagee may participate in any such
proceedings, and the Mortgagor from timz to time shall deliver to Mortgagee all instruments
required by it to permit such participation:

7. Mortgagor assigns to Mortgagee ail “wards for any takings; by eminent domain,
alterations of the grade of any street or other injury ta.Or-decrease in value of the Property, to the
extent of any remaining unpaid indebtedness under the Notz, and notwithstanding any such taking,
Mortgagor shall continue to pay interest at the rate provided in the Note until any such award or
payment shall have been actually received by Mortgagee; and teduction in the principal sum
resulting from the application by Mortgagee of such award or payiment, as hereinafter set forth,
shall be deemed to take effect only on the date of such receipt. Such.sward may (1) be applied,
in such proportions and priority as Mortgagee in its sole discretion may el=et, to the reduction of
principal, whether or not when due and payable, or to any other surisincluded in the
indebtedness; or (ii) to be paid to Mortgager on such terms as Mortgagee may specify, without
thereby waiving or impairing any equity or interest under and by virtue of this Mortgage as a
result of any such taking, alteration of grade or other injury to the Property.

8. Mortgagor, from time to time, when the same shall become due, shall pay and
discharge all taxes of every kind and nature (including real and personal property taxes and
income, franchise, withholding profits and gross receipts taxes), all general and special
assessments, levies, permits, inspection and license fees, all water and sewer charges and all other
public charges, whether of a like or different nature, imposed upon or assessed against it or the
Property, or any part thereof, or upon any income or profits derived from the Property or arising
in respect of the occupancy, use or possession thereof.

9. Mortgagor shall pay, discharge or bond around, from time to time when the same
shall become due, all claims and demands of mechanics, materialmen, laborers and others which,
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if unpaid, might result in, or permit the creation of, a lien (whether paramount or subordinate to
this Mortgage) on the Property, or any part thereof, or on any income therefrom.

10. Inthe event of the enactment after the date of this Mortgage of any law of federal,
state or municipal governments deducting from the value of the Property for the purpose of taxing
any lien thereof, or imposing upon Mortgagee the payment of the whole or any part of the taxes
or assessments or charges or liens herein required to be paid by Mortgagor, or changing in any
way the laws relating to the taxation of real estate taxes, so as to affect this Mortgage or the
indebtedness due of Mortgagor, then in such event, Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that if in the
opinion of zourisel for Mortgagee (a) it might be unlawful to require Mortgagor to make such
payment; or (b} the making of such payment might result in the imposition of interest beyond the
maximum amouni »énmitted by law, then in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, (G declare all of the indebtedness secured hereby to be and become due and
payable sixty (60) days from the giving of such notice.

11. Mortgagor shall’'pat have the right or power, without the consent of Mortgagee,
to alter, modify, extend, renew or/amend the terms or to terminate or accept surrender of any
leases of the Property or any part therzof, now or hereafter existing or to accept prepayments of
installments of rent to become due thereuadir for a period of more than one (1) month in advance,
or to further assign the rents. In respect of any such lease, Mortgagor shall fulfill or perform each
and every term, covenant and provision theiefor to be fulfilled or performed by the lessor

thereunder.

12.  Notwithstanding the foregoing, Mortgage: agrees to pay to Mortgagee, if the
Mortgagee shall request same, in addition to any other payments required hereunder, monthly
advance installments as estimated by Mortgagee for taxes, as:gssments, insurance premiums or
other obligations secured by this Mortgage for the purpose or csablishing a fund to ensure
payment when due, or before delinquency, of any or all of such obiigations required to be paid
as 10 the Property encumbered hereby. If the amounts paid to Mortgagee under the provisions of
this paragraph are insufficient to discharge all such obligations of Mortgages, 2s the same may
become due or delinquent, Mortgagor shall pay to Mortgagee, upon written detzan4, such addition
sums necessary to discharge the same. Mortgagee may pay such obligations either before or after
they become due and payable. In the event of a default in the performance of arj of these
covenant and obligations of this Mortgage, then any balance remaining from monies paid by
Mortgagee under the provisions of this paragraph may, at the operation of Mortgagee, be applied
to the payment of principal, interest or other obligations secured hereby in lien of being applied
to any of the purposes for which the impound account is established. Any excess over the amount
required for such purposes shall be held for future use or applied to any indebtedness hereby
secured or refunded to Mortgagor at Mortgagee's option. Prior to disbursement or application
thereof, Mortgagee shall have the unrestricted use and control of all funds so received, including
the right to commingle the same by depositing them in its general account(s). Mortgagee shall
have the right to retain all interest and earnings thereof, if any, without the duty to account o
Mortgagor or to any other person. Mortgagee shall make such reports of impounds as required

by law.

06407
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13.  Itis further agreed that all sums now owed by Mortgagor to Mortgagee or hereafter
advanced by Mortgagee to Mortgagor shall be payable at 185 Commerce Drive, Unit 102, Fort
Washington, PA 19034, and shall bear interest as may be provided in the notes or other evidences
of such indebtedness.

14.  Repayment to Mortgagee of all of Mortgagor's indebtedness shall not terminate the
lien of this Mortgage unless it is released by Mortgagee at the request of Mortgagor; otherwise
. it shall remain in force to secure future advances and indebtedness, irrespective of any additional
security that may be taken as to such indebtedness The lien of the Mortgage shall be unaffected
by renewals, extensions, or partial releases hereunder.

15. “Martgagor does hereby grant to Mortgagee a security interest in all of the personal
property located within the Property, including but not limited to, the property described in the
legal description attached hereto. This Mortgage shall be self-operative with respect to such
property, but Mortgagor agrees to execute and deliver, on demand, and hereby irrevocably
appoints Mortgagee the aiworney-in-fact of Mortgagor to execute, deliver and, if appropriate, to
file with the appropriate filiig® officer, such Security . Agreement, financing statements,
continuation statement and other iristraments as Mortgagee may request in order to impose or
continue the lien hereof more speciiicaliy upon such Property. If Mortgagee's security interest
covering such Property, then in the evént of any default hereunder, all of the right, title and
interest of Mortgagor in and to any and ail deposits thereon are hereby assigned to Mortgagee.
Mortgagee's acceptance of this Mortgage shall ot affect or prejudice Mortgagee's right to realize
upon or enforce any other security now or hereafte held by Mortgagee. Mortgagee shall have
the rights and benefits of a secured party under the (iriorm Commercial Code of Illinois.

16.  Mortgagor represents that there are no toxic wastes or other toxic or hazardous
substances or materials being generated, stored otherwise used or held on, under or about the
Property, or being transported to, from or across the Property by Mortgagor or, to the best of
Mortgagor's knowledge, any other person, and Mortgagor shall at 0 fime permit the same.
Mortgagor represents that it has not, and to the best of its knowledge no other entity has, released
or otherwise discharged any such wastes, substances or material on, under orapout the Property.
In the event that any such wastes, substances or materials are hereafter found-or orherwise exist
on, under or about the Property, Mortgagor shall take all necessary and appropr t2ip-actions and
shall spend all necessary sums to cause the same to be cleaned upon and immediateiy removed,
and Mortgagee shall in no event be liable or responsible for any costs or expenses incurred in so
doing. Mortgagor represents that no portion of the Property is within two thousand feet (2,000")
of a toxic waste or hazardous substances problem, or is otherwise subject to any "border zone"
legislation or other restrictions on the constructions, sale or occupancy of residential dwellings
under any of the laws described below or other environmental protection laws. Mortgagor shall
at all times observe and satisfy the requirements and maintain the Property in compliance with all
federal, state and local environmental protection, occupation, health and safety or similar laws,
ordinance, restrictions, license, and regulations, including but not limited to the Federal Water
Pollution Prevention and Control Act (33 U.S.C. Sec. 1251 et seq), Safe Drinking Water Act (42
U.S.C. Sec. 300 et seq), Toxic Substances Control Act (15 U.S.C. Sec. 2602 et seq), the Clear
Air Act (42 U.S.C. Sec. 7401 et seq), and Comprehensive Environmental Response of
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Compensation and Liability Act (42 U.S.C. Sec. 9601 et seq). Should Mortgagor at any time
default in or fail to perform or observe any of its obligations under this Paragraph 16, mortgage
shall have the right, but no the duty, without limitation upon any of Mortgagee's rights pursuant
thereto, to perform the same, and Mortgagor agrees to pay to Mortgagee, on demand, all costs
and expenses incurred by Mortgagee in connect it herewith, including without limitation
reasonable attorney's fees, together with interest from the date of expenditures at the Default Rate
specified in the Note. Mortgagor hereby indemnifies Mortgagee and agrees to hold Mortgagee
harmiess from and against any loss incurred by or liability imposes on Mortgagee by and against
any loss incurred by or Liability imposes on Mortgagee by reason of (i) mortgagor's failure to
perform or observe any of its obligations or agreements under this Paragraph 16; or (ii) any of its
representations under this Paragraph 16, having been materially incorrect, including without
limitation any ard-all attorney' fees and costs incurred in connection with any lawsuit or court
action, or any pincesding incurred in connection with any lawsuit or court action, or any
proceeding before cr-involving any state or federal or state regulatory agency or other
governmental agency. Mortgagor further agrees that it shall indemnify, defend and hold
Mortgagee harmless froui and against any claim, action, suit, proceeding, loss, cost, damage,
liability, deficiency, fine, penairy; punitive damage or expense (including, without limitation,
attorneys' fees) resulting from, arisiug out of, or based upon (i) the presence, release, use,
generation, discharge, storage or disposal of any hazardous or toxic wastes or material on, under
in or about or the transportation of any suck svastes to or from, the Property, or (ii) the violation,
or alleged violation, of any statute, ordinance, order, rule, regulation, permit, judgment or license
relating to the use, generation, release discharg?, storage, disposal, or transportation of hazardous
or toxic wastes or materials on, under, in or about, to or from, the Property. This indemnity shall
include, without limitation, any damage, liability, fiue; renalty, punitive damage, cost or expense
(including without limitation all post-foreclosure cleanup 20 removal costs and expenses) arising
from or out of any claim, action, suit or proceeding for persunal iniury (including sickness, disease
or death), tangible or intangible property damages, compensativn for lost wages, business income,
profits, or other economic loss, damage to the natural resources ur the environment, nuisance,
pollution, contamination, leak, spill, real or other adverse effect o the environment. The
obligations of Mortgagor and the rights of Mortgagee under this Paragrapt 16 are in additton to
and not in substitution of the obligations of Mortgagor and rights of Mortgages under the laws and
regulations cited above in this Paragraph 16, and the laws and regulations il 2bove in this
Paragraph 16, notwithstanding anything contained herein or in any other document or agreement
which may be construed to the contrary, (i) shall not be secured by the Mortgage o1 ster Loan
documents, and shall not be subject of any antideficiency laws; and (i) shall survive the
foreclosure of the Mortgage, the repayment of the Loan and their termination of the Note and
other Loan Documents. As used herein, the terms "toxic" or "hazardous” wastes, substances or
materials shall include, without limitation, all those so designated and all those in any way
regulated by any of the above-cited laws, ordinances or regulations, or any other present or future
environmental or other similar laws, ordinances or regulations.

17.  Uponrequest, Mortgage shall furnish to Mortgagee; (i) such information from time
to time regarding business affairs and financial condition as Mortgagee may reasonably request;
and (ii) if the Mortgager is a corporation whose stock is publicly traded, it will, within forty-five
(45) days after the end of each fiscal quarter, furnish to Mortgagee, a copy of company's form 10-
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Q that it is required to file with the Securities and Exchange Commission with respect to said fiscal
quarter; and (iii) within ninety (90) days after the end of each fiscal year of Mortgagor, a copy of
Mortgagor's annual consolidated balance sheet and statements of income, retained earnings, capital
surplus an capital stock, as of the end of each fiscal year, and if prepared by an independent
certified public accountant, a copy of their certification; and (iv) within ninety (50) days after the
end of each fiscal year of Mortgagor, Mortgagor shall deliver to Mortgagee complete financial
statements setting forth all details of the operation of the Mortgaged Property, including an
itemized list of rentals and expense on the premises, a profit and loss statement, balance sheet and
reconciliation of surplus, which statements shall be certified by Mortgagor, and if already so
certified, by an independent certified public accountant. Mortgagor shall furnish, together with
the foregoing fillancial statements and at any other time upon Mortgagee's request, a rent schedule
for the premiscs -<certified by Mortgagor, showing the name of each tenant, and for each tenant,
the space occupied; tie lease expiration date, the rent payable, and the rent paid.

18.  Mortgagor shall keep and maintain or cause to be kept and maintained all building
and improvements now o «ny fime hereafter erected on the premises and the sidewalks and curbs
abutting them, in good order and Condition and in a rentable and tenantable state of repair, and
will make or cause to be made, as-and when necessary, all repairs, renewals and replacements
structural and nonstructural, exterior-and interior, ordinary and extraordinary, foreseen and
unforseen to maintain the property in a rertable and tenantable state of repair, Mortgagee shall
abstain from and shall not permit the cofrmission of waste in or about the premises or any
improvements thereon; shall not remove or (emolish or alter the structural character of any
building erected at any time on the premises, withouf the prior written consent of a Mortgagee;
and shall not permit the premises to become vacant, deserted or unguarded. Mortgagor shall not
permit any lien or claim to be filed against the premise ir e4vess of $5,000.00 or any part thereof;
provided, however, that if any such lien or claim i filed against the premises or any part thereof,
Mortgagor shall have a period of thirty (30) days after notice Hf suzh filing to cause such lien or
claim to be discharged of record jurisdiction or otherwise.

19.  Mortgagee, or its agent(s), may at any reasonable business iiour(s) enter upon the
Property and inspect same and take photographs thercof, for any rgason(s), including
determination of performance or nonperformance by Mortgagor of its obligatiaps hereunder.

20. Interest shall be computed on the amount of any judgment or judgriaeris entered
pursuant to the Note and this Mortgage at the interest rate set forth by statute until full satisfaction
of the said judgment or judgments.

21.  Upon request by Mortgagee, Mortgagor shall submit, in a timely fashion, at the
discretion of Mortgagee, quarterly or annual financial statements, copies of annual tax returns,
satisfactory proof that taxes have been paid and notice of any material change i the financial
position or Mortgagor, the lien status concerning the Property and the physical condition of the

Property.

22.  The term "Event of Default" or "Default", wherever used in this Mortgage, shall
mean any one or more of the following:
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22.1 Failure of Mortgagor to pay, with TEN (10) days of its due date, any
installment of principal, interest, escrow or impound deposit or other amount to be paid to
Mortgagee and secured by this Mortgage;

22.2  Failure of Mortgagor to pay any tax, assessment or any other governmental
imposition or levy within fifteen (15) days prior to the date upon which any fine, penalty, interest
or cost may be added thereto or imposed by law for non-payment thereof;

22.3  Failure of Mortgagor to keep and maintain the insurance required herein;

, 2.4 Failure of Mortgagor, after notice, to perform or comply with any other
covenant, agreément, term or condition of the Note or under this Mortgage, not specifically
enumerated in this Faragraph 22;

22.5 Ia tie event (i) of the appointment of a receiver, trustee or liquidator of all
or a substantial part of Mortgagor's assets; or (i) Mortgagor is adjudicated a bankrupt or
insolvent, or Mortgagor files a volintary petition in bankruptcy, or a petition to institute a debtor's
case or proceeding, or admits in writiug its inability to pay its debts as they become due; or (ii1)
Mortgagor makes a general assigmiiea for the benefit of creditors; or (iv) Mortgagor files a
petition or answer seeking reorganizatica ¢r.arrangement with creditors or to take advantage of
any insolvency law; or (v) Mortgagor files an answer admitting the material allegations of a
petition filed against Mortgagor in any baikruptcy, reorganization, debtor or insolvency
proceeding; or (vi) action shall be taken by Morigagor for the purposes of effecting any of the
foregoing; or (vii) any order, judgment or decree sha'’ e entered upon an applicant of a creditor
of Mortgagor by a court of competent jurisdiction appreving a petition seeking appointment of a
receiver to trustee of all or substantial part of Mortgagor's assets, and such order, judgment or
decree shall continue unstayed and in effect for any period of thirty (30) consecutive days;

22.6 Failure of Mortgagor to abide by and comply with the terms and provisions
of any Mortgage superior to this Mortgage and encumbering the Propercy, O any portion thereof;

22.7 (i) Voluntary or involuntary sale, exchange, mortgage, transf.c.conveyance,
contract to sell, contract for deed further encumbering in any manner or alienation of all or any
part of the Property; (ii) leasing of any part of the Property for a term, togethe: with all
exercisable options of five (5) years or more; (iii) changing, or permitting to be changed, the
character or use of the Property, or any part thereof; (iv) Mortgagor being divested of title to said
Property, or any part thereof or any interest therein, either voluntarily; or involuntarily;

22.8 Commencement of any action or proceeding to foreclose any lien upon the
Property, or any part thereof, other than the interest created by this Mortgage, in which said lien
is not canceled or removed of record within thirty (30) days of its creation; or

22.9 Any representation or warranty of Mortgagor contained in this Mortgage
shall prove to be in any material respect incorrect or untrue.
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23.  Upon the occurrence of any such default Mortgagee shall have all of the following
remedies in addition to any other remedies provided by law, all of which may be pursued
simultaneously or in whichever order Mortgagee shall determine:

23.1 Mortgagee may cure the default, and the cost thereto, with interest at the
rate set forth in the Note, shall immediately be due from Mortgagor to Mortgagee and secured by
this Mortgage and for the purpose of curing any such default, Mortgagee may appear in any
appropriate proceeding and retain counsel therein and take such action therein in either the name
of Mortgagor or the name of Mortgagee as Mortgagee deems advisable, and in settling any such
proceeding or. in bringing about the release, discharge, satisfaction or settlement of any claim,
Mortgagee siiall, as between Mortgagee and Mortgagor, be the sole judge of the legality, validity
and priority théreof and of the amount to be paid to effect any such settlement, release, discharge
or satisfaction, aidib= cost thereof, including reasonable fees of counsel selected by Mortgagee,
together with interest: a* the rate aforesaid shall immediately be due to Mortgagee from Mortgagor
and shall be secured by this Mortgage.

23.2  Mortgagee, at is option, (a) may, by written notice to Mortgagor, declare
the principal of the Note hereby secured an then outstanding to be due and payable immediately,
and upon such declaration, the said priicipal, so declared to be due an payable, together with the
interest accrued thereon and interest thercafier accruing, and together with any other sums secured
hereby, shall become and be due and payatle immediately, anything in this Mortgage or in the
Note to the contrary notwithstanding.

23.3 Mortgagee may exercise all ¢ftz-rights and remedies as provided in the
instruments evidencing and securing the indebtedness and urder law, and may prosecute the same
to judgment, execution and sale, for the collection of said-sam, svith accrued interest thereon and
interest thereafter accruing, together with all charges, includirg but not limited to taxes,
assessments, water rents, sewer rents, liens, insurance premiums aid maintenance costs advanced
by Mortgagee, and in addition, reasonable attorney's fees.

23.4 Mortgagee may, and regardless of whether foreclosur< proceedings have
been instituted or not, (i) collect the rents, issues, an profits of the Property; and {yenter and take
possession of the Property and manage and operate the Property, as Mortgagee i rossession and
take any action which, in Mortgagee's judgment, is necessary Or proper to manage, ¢ perate and
conserve the value of the Property. In the exercise of the aforesaid rights and powers, Mortgagee
may also take possession and use any and all personal property contained in the Mortgaged
Property and used by Mortgagor in the operation and leasing thereto.

23.5 Mortgagee shall be entitled, as a matter of right without notice or demand
and without regard to the adequacy of the security for the debt hereby secured, to the appointment
of a receiver of the Property, and of the rents, issues, profits, revenues and other income for the
operation and maintenance of the Property whether or not foreclosure of this Mortgage shall have
been commenced.

23.6 Mortgagee in its sole discretion may cause any Property encumbered hereby
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or separately and in such order as Mortgagee may determine.

23.7 The rights of Mortgagee arising hereby shall be separate, distinct and
cumulative and none of them shall be in exclusion of the others; no act of Mortgagee shall be
construed as an election to proceed under any one provision herein to the exclusion of any other
provision, anything herein or otherwise to the contrary notwithstanding.

24.  Upon the occurrence of any Event of Default, Mortgagee, but without obligation
to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from
any obligations hereunder; may: make any payments or do any acts required of Mortgagor
hereunder in such manner and to such extent as either may deem necessary to protect the security
hereof, Morfgagee being authorized to enter upon the Property for such purposes, commence,
appear in and defznd any action or proceeding purporting to affect the security thereto or the rights
or powers of Mcrteagee; pay, purchase, contest or compromise any encumbrance, charge or lien,
and in exercise of any such powers, pay necessary expenses, employ counsel and pay a reasonable
fee therefor; all sums so-¢zpended shall be payable on demand by Mortgagee, be secured hereby
and bear interest at the rate set forth above for advances.

25.  Any failure by Martgagee to insist upon the strict performance by Mortgagor of any
of the covenants, terms and provisions hereof shall not be deemed to be a waiver thereof, and
Mortgagee, notwithstanding such failurz -shall have the right thereafter to insist upon the strict
performance by Mortgagor of any and all gf<he covenants, terms and provisions of this Mortgage
to be performed by Mortgagor.

26.  Nothing herein contained or any trarsaction related hereto shall be construed or
shall so operate, either presently or prospectively (i) tc'reguire Mortgagor to pay interest at a rate
greater than is so lawful in such case to contract for, but shial' require payment of interest only to
the extent of such lawful rate; or (ii) to require Mortgagor to‘make any payment or do any act
contrary to law, but if any clause or provision herein contaiticr: shall otherwise so operate to
invalidate this Mortgage, in whole or in part, then such clause or provisions only shall be held for
naught as ought not to be herein contained and the remainder of tiis Mortgage shall remain
operative in full force and effect. Should any time in the future, then, in such event, said interest
shall automatically be applied o a reduction of a principal under the terms and provisions of this
Mortgage, or refunded to Mortgagor if and to the extent interest shall exceed th¢ tiien balance of
principal due Mortgagee.

27.  Mortgagor, to the extent permitted by the law of the State of Nlinois, waives its
statutory period of redemption as set forth in the Illinois Mortgage Foreclosure Law 735 ILCS
5/15-101 et seq. waives the benefit of all laws now existing or that thereafter may be enacted in
any way extending the time for the enforcement of the collection of the Note or the debt evidenced
thereby. To the full extent Mortgagor may do so, Mortgagor agrees that Mortgagor will not at
any time insist upon, plead, claim, or take the benefit or advantage of any law now or hereafter
in force providing for any stay of extension, and Mortgagor, for itself and its heirs, devisee,
representatives, successors and assigns, as the case may be, and or any persons ever claiming an
interest in the Property, to the extent permitted by law, hereby waives and releases all rights of
stay of execution, notice of election to mature or declare due the whole of the secured indebtedness
and marshalling in the event of foreclosure of the liens hereby created. Appraisement of the

11

6407

1070




UNOFFICIAL COPY



| Property is hereby exL‘Js!bva&E)E)l, Q’ll @ﬁ(lﬂ-of Q@%Xuch option shall be

exercised at the time the judgment is rendered in any foreclosure hereof.

28.  Mortgagee, without notice, may release any part of the security described herein
or any person liable for an indebtedness secured hereby without in any way affecting the lien
hereof upon any part of the security not expressly released o affecting the liability of any other
person or entity liable for the same and may agree with any party obligated on said indebtedness
or having any interest in the security described herein to extend the time for and change the terms
for payment of the indebtedness secured hereby. Such agreement shall not in any way release or
impair the lien hereof, but shall extend the lien hereof as against the title of all parties having any
interest in said security which interest is subject to said lien, and no such release or agreement
shall release any persona obligated to pay any such indebtedness secured by this Mortgage.

29. " “ju-the event that Mortgagee, in its sole discretion, deems it necessary to employ
counsel to enforce its rights and benefits hereunder or under the note, or to protect the security
for the Note, Morigapor agrees to promptly reimburse Mortgagee upon demand for all costs and
expenses incurred in contection therewith and the same shall bear interest at the rate set forth in
the Note and shall be secused by this Mortgage. Any sums advanced by Mortgagee under the
Note or this Mortgage shall bear interest at the rate set forth in the Note, shall be immediately due
and payable, and shall be secured by-this Mortgage.

IN WITNESS WHEREOF, the vodersigned have executed this Mortgage the day and year
first above written.

B. J. McMAHON, INC.

GER@BENSON, President

i U Lerser—

o TAR
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STATE OF ILLINOIS )
} SS
COUNTY OF COOK )

On this 27TH day of JULY, 2001, before me, the undersigned officers, personally
appeared ROGER A. BENSON and JAN A. BENSON, President and Secretary of B.J.
McMahon’s Inc. and Betty J. McMahon, individually known to me to be the person(s) whose
name(s) are subscribed to the within instrument and acknowledged that they executed the same of

the purposes therein contained.

IN WITNESS WHEREOQF, [ have hereunto set my hand and seal.

Y FICIAL SEAL

Mary E. Mauger
NOTARY PUBLIC

Notary Public, State of Ilgn%iéis
| My(emnﬂ&nl‘iix 071672

The address of the withii-Mortgagee is:
Unit 102

185 Commerce Drive

Fort Washington, PA 19034

Certified by:

Prepared by and mail to: Richard F. Stern, Stern aucStercho, 410 The Pavilion, J enkintown, PA
19046
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STREET ADDRESS: 5428-5432 WEST 95TH STREET

OAK LAWN, IL

10625 SOUTH KOLIN STREET
OAK LAWN, IL

TAX NUMBER;  2h- 15-224-018-0000

24-04-328-047-0000

LEGAL DESCRIPTION:
PARCEL 1:

LOT 7 IN CALLAGHAN-NAGLE'S KOLIN AVENJE SUBDIVISION OF LOTS 41 AND 42 (EXCEPT THE EAST
165.50 FEET AND EXCEPT THE WEST 137.00 ¥ 3BT OF SAID LOTS) IN LONGWOOD ACRES, BEING A
SUBDIVISICN OF THE NORTHEAST 1/4 OF THE EAST ./2 OF THE NORTHWEST 1/4 AND THE WEST 1/2
OF THE SOUTHEAST 1/4 OF SECTION 15, TOWNSHID 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIIDAN, IN COOK CCOUNTY, ILLINOIS.

PARCEL 2:

LOT 1 IN B. J. MCMAHON'S RESUBRDIVISION OF LOTS 21, 22 AND- 23, (EXCEPT THE SOUTH 17.00
FEET THEREQF TAKEN FOR STREET) AND LOT 20 (EXCEPT THE SOUT: )5.5 FEET TAXEN FOR STREET)
IN BLOCK 23 IN L. E. CRANDALL’S OAK LAWN SUBDIVISION OF THE WL5T/1/2 OF THE SOUTHWEST

1/4 AND PART OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 4, (1OWNSHIP 37 NORTH, RANGE

13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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P.ILN. #:

Commonly known as:
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