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|

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGR]%EMENT
AND FINANCING STATEMENT ("Mortgage") is made as of AVEusT 2 ,}2001, by
REHAB ASSOCIATES VI, INC., an Flinois corporation (herein referred to as "Mortgagor(), whose
mailing address is as set forth herein, in favorof SOUTH HOLLAND TRUST & SAVINGS BANK, an
Llineis banking corporation (together with' its_successors and assigns, hereinafter referred to, the
"Mortgagee"), whose mailing address is as set forth herein.

WHEREAS, Mortgagee has agreed to extend to Mortgagor a loan (the "Loan") in thel principal
amount of Six Million Four Hundred Ten Thousand and nei 150 Dollars ($6,410,000.00) as evrdenced by
that certain Promissory Note dated of even date herewith .made bv Mortgagor payable to the order of
Mortgagee; and |

\
WHEREAS, Mortgagor, desires to grant to Mortgagee a first printity mortgage on the Mortgaged

Property on the terms and conditions set forth herein;

\
NOW THEREFORE, in consideration of the foregoing and Ten and No/140 Liollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby-acknowledged, the
parties hereto agree as follows: |

Article 1

\
|
\
TERMS OF THE INDEBTEDNESS }

1.1 Certain Terms of Indebtedness: The following is a summary of certain ter‘ms of the
Indebtedness secured by this Mortgage. The term “Note" shall refer to that certain Promrssory Note of
even date herewith made by Mortgagor payable to the order of Mortgagee in the principal amount of Six
Million Four Hundred Ten Thousand and no/100 Dollars ($6,410,000.00), together with any and all
amendments, restatements, replacements, consolidations, substitutions, renewals, extensrons and
refinancings thereof. The interest rate and maturity date are as set forth in the Note, the terms of which
are hereby incorporated by reference.
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1.2 Definition of the Indebtedness: The term "Indebtedness” shall mean the indtj:btedness
evidenced by the Note, including principal and interest thereon and all other sums which may be at any
time due or owing or required to be paid thereunder; plus the performance, payment and observance by
Mortgagor of each agreement term, provision and condition under this Mortgage or the other Loan
Documents, and all amendments, modifications, restatements, replacements, consolidations, subs‘tltutlons
renewals, extensions, increases, and refinancings thereof; plus each and every promise, agreement,
covenant, debt and all other indebtedness, liabilities and other obligations of the Mortgagor owed to the
Mortgagee, whether primary or secondary, contingent, direct or indirect, joint or several, hewsoever
incurred, created, arising or evidenced, whether presently or hereafter existing, evidenced, arising or
becoming due; plus all costs and expenses of enforcement by Mortgagee of its rights and remedles
hereunder and under any and all of the Loan Documents and collection of the Indebtedness; prowded
however, the total unpaid principal amount of the Indebtedness at any one time shall not exceed two
hundred percer:.(200%) of the face amount of the Note, plus the total amount of all advances made by the
Mortgagee to profect the Mortgaged Property and the lien and security interest created hereby, and to
perform any obligations of the Mortgagor hereunder; plus all costs and expenses of enforcement of the
Loan Documents and coection of the Indebtedness; plus interest on all of the foregoing. ‘

Article 2

DEFINITIONS
2.1 Definitions: The followirg ierms shail have the following meanings (any other capltallzed
term used herein that is not expressly defines in this Article shall have the meaning as defined elsewhere

in this Mortgage):

(a) Awards: All awards and payseuts heretofore or hereafter made by any municipal,
state or federal agency or authority to Mortgagor, including any awards or payments for any
taking of the Mortgaged Property as a result of the 2xercise of the right of condemjnation or
eminent domain and any and all proceeds and payiuents heretofore or hereafter made by any
insurance company to Mortgagor as a result of any casualty or.other event in connectiox? with the

Mortgaged Property. |

|
(b) Buildings: Any and all structures and on-site imprevements, and any and all
additions, alternations, betterments and appurtenances thereto, now- or_2t any tlme‘hereafter
situated, placed or constructed upon the Real Estate or any part thereof.
\

|
(© Code: The Uniform Commercial Code as enacted in Illinois, §13 ILCS 5/9-101
et seq., as now or hereafter amended from time to time.

|
(d)  Contaminants; All of the following:

i) Those substances included within the definitions of "hazardous substance, "
"hazardous waste," "toxic substance," "solid waste,"” "pollutant” or "contaminant” in any
Environmental Laws; |

(it) Any material, waste or substance which is any of the following:
(A) asbestos or any material composed of or containing asbestos; (B) polychlorinated
biphenyls; (C) petroleum or any petroleum based substance or waste or any constituent
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of any such substance, waste or product; (D) highly flammable or explosive; or
(E) radioactive; and

|
(i)  Those other substances, materials and wastes which are or become
regulated under any Environmental Laws, or which are or become classified as hazardous
or toxic by any Environmental Laws.

(e) Contracts: Any and all contracts, documents or agreements pertainihg to the
ownership, use, occupancy, development, design, construction, financing, operation, management,
alteration, repair, marketing, sale, lease or enjoyment of the Mortgaged Property and all rights,
privileges, authority and benefits thereunder (but under no circumstances any lfabilities,
oblizasions or responsibilities thereunder). !

() Default Rate: The lesser of: (i) the interest rate of eighteen percent (iS%) per
annum, ei_(i.) the highest rate allowed to be charged or collected under applicable law.

\
(g Event of Default: The occurrences defined in Article 9 of this Mortgage

(h) Envirempontal Laws:  Any federal, state or local law, statute, regulation or
ordinance and any order, judgmeznt or decree of any court or administrative body now or hereafter
enacted or issued, relating to-any Contaminants or pertaining to health, environn"tental or
ecological conditions on, under ui soout the Mortgaged Property, including without limitation each
of the following, as amended from % =2 to time: the Comprehensive Environmental Response
Compensation and Liability Act of 1980 7as\amended ("CERCLA"); the Resource Conservatton
and Recovery Act of 1976 ("RCRA"); the "‘ov - Substance Control Act; the Illinots Environmental
Protection Act ("IEPA"); the Clean Air Act; tlip‘Federal Water Pollution Control Act; th‘e Federal
Hazardous Materials Transportation Act; the Naconal Environmental Policy Act of 1975 and the
rules, regulations and ordinances of the U.S. Environmental Protection Agency, the Iilinois
Environmental Protection Agency and the County or Coslc and of all other agencnes‘ boards,
commissions and other governmental bodies and officers havirg jurisdiction over the Mortgaged
Property or the use or operation thereof. }

i) Fixtures: All fixtures, as defined in the Code, located on the Re‘al Estate
including, without limitation, all systems, fittings, structures, equipmeut, apparatus, fixtures and
other improvements and items now or hereafter temporarily or permanent'y a'tached to, | installed
in or used in connection with any of the Buildings or the Real Estate, including, but not limited
to, any and all partitions, hardware, motors, engines, boilers, furnaces, pipes, pivint mg‘, conduit,
sprinkler systems, fire extinguishing equipment, elevator equipment, telephoie and other
communications equipment, security equipment, master antennas and cable television eqmpment
water tanks, heating, ventilating, air conditioning and refrigeration equipment, laundry facilities,
and incinerating, gas and electric machinery and equipment.

f)] Governmental Authority: Any and all courts, boards, agencies, commissions,
offices or other authorities of any nature whatsoever for any governmental unit (federal, state,
county, district, municipal, city or otherwise) or arbitration authority, whether now or|hereafter

in existence. |

k) Impositions: All (i) general and special real estate and personal property taxes
and assessments, water and sewer rates and charges, and all other governmental charge‘s and any

3
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interest or costs or penalties with respect thereto, (i) charges for any easement or agreement
maintained for the benefit of the Mortgaged Property which at any time prior to or after the
execution of the Loan Documents may be assessed, levied or imposed upon the Mortgaged»
Property or the rent or income received therefrom or any use or cccupancy thereof, and (iii) other
taxes, assessments, fees and governmental charges levied, imposed or assessed upon or against
Mortgagor in connection with the Mortgaged Property.

|

(m)  Leases: Any and all leases, subleases, licenses, concessions or grants of other
possessory interests, whether written or oral, now or hereafter in force, covering or affecting the
Morigaged Property, or any part thereof or interest therein, together with all rights, | powers,
privileges, options and other benefits of Mortgagor thereunder (but under no crrcumstances any
liabilitis. obligations or responsibilities thereunder). i

(n) Legal Requirements: The terms, covenants, conditions and restrtctton‘s now or
hereafter existing ‘0 which Mortgagor may be bound or to which the Mortgaged Property is
subject under (i) any and all present and future statutes, laws, rulings, opinions, rules, regulatlons
codes, permits, certificaies, approvals, ordinances, judicial decisions or orders‘ of any
Governmental Authority in zny way applicable to Mortgagor or the Mortgaged Property, and the
ownership, use, occupancy, possession, development, design, construction, financing, operatron
maintenance, alteration, repair, iratketing, sale, lease or enjoyment thereof, including without
limitation, any related to zoning, ou:iding, utility service, sewer service, fire safety, land and
water use, subdivision control, environmenial protection, occupational health and safety or flood
hazard; (ii) any and all Leases; (iii) any and.a!l Contracts; and (iv) any and all other easements
covenants, conditions, restrictions, options, 1narzilment contracts or other contracts and agreements
(written or oral) of any nature to which Mortgazor may be bound or to which the Mortgaged
Property may be subject. ‘

() Improvements: The Buildings together with all improvements thereto.

(0) Loan Documents: This Mortgage, the Ncte, the Assignment of Leases and Rents
and the Environmental Indemnity Agreement, all of even date herewith, with respect to the Real
Estate and the Mortgage, the Assignment of Leases and Rents 2:id tne Environmental Indemnlty
Agreement with respect to certain property commonly known as 6300 V/est Fond du Lac Avenue,
Milwaukee, Wisconsin and any and ail other documents now or hereafier evidencing or securing
the payment of the Indebtedness or the observance or performance of the Cbligations, and any and
all amendments, modifications, restatements, replacements, substitutions, renewz.s, extensions and
increases thereto whether heretofore or hereafter entered into in connection thercwith.

) Mortgaged Property: The Real Estate, Fixtures, Leases, Contracts, Rents, Awards
and Personalty together with: (i) any and all rights, privileges, tenements, heredltaments
rights-of-way, easements, appendages and appurtenances of the Real Estate belonging or m anyway
appertaining thereto, and all right, title and interest of Mortgagor in and to any streets ways,
strips or gores of land adjoining the Real Estate or any part thereof; and (ii) any and all
betterments, additions, appurtenances, substitutions, replacements and after acquired title or
interests thereof and all reversions and remainders therein. 1

(@ Mortgagee: The above named Mortgagee and any and all successors, transferees
assignees and subsequent holders of the Note or other Loan Documents. :
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(r) Mortgagee's Address: 16178 South Park Avenue, South Holland, Illmms 60473,
Attention: Christopher B. Brokemond. ;

\
(s) Mortgagor: The above named Mortgagor and any and all successors, transferees

assignees and subsequent owners of the Mortgaged Property. ‘
\

V) Mortgagor's Address: c/o Midwest Real Estate Equities, Inc., 2901 Bli,ltterﬁeld
Road, Oak Brook, Illinois 60523. }

(u) Obligations: Any and all of the covenants, conditions, warranties, represlentatlons
and other obligations (other than the obligation to repay the Indebtedness) of Mortgagor or others
to Moitgagee under or as set forth in this Mortgage or the other Loan Documents and dnder the
Legal Requirements, whether heretofore or hereafter existing, and whether primary or secondary,
direct o~ irdirect, absolute or contingent, including the enforcement by Mortgagee of its rights and
remedies-in<er.any and all of the Loan Documents (including all costs, expenses and reasonable
attorneys’ feec and expenses incurred by Mortgagee).

v) Fermitted_Exceptions: The encumbrances and title exceptions specifically

described in Exhibit B aitached hereto and made a part hereof.
|

(w)  Personmalty: “Ali tight, title and interest of Mortgagor in and to all f‘urniture
furnishings, equipment, machinery, goeds, inventory and all other tangible personal probeﬁy and
any intangibles of any kind or characizias defined in the provisions of the Uniform Commercial
Code now or hereafter located upon, wit'iin or about the Real Estate and the Bunldmgs‘ or used
or useful in connection therewith, together »with all existing or future accessories, replacements
and substitutions thereto or therefor and the piccerds therefrom, including, but not limited to: (i)
all furniture, furnishings and equipment; (ii) all buiiding materials and equipment intended to be
incorporated in the improvements now or hereafter to be constructed on the Real Estate‘ whether
or not yet incorporated in such improvements; (iii) aii mackirery, apparatus, systems, equipment
or articles used in supplying heating, gas, electricity, ventilation, air conditioning, wat‘er light,
power, refrigeration, fire protection, elevator service, telephong and other communication service,
master antennas and cable television service, waste removal ‘apd_all fire sprmklers smoke
detectors, alarm systems, security systems, electronic monitoring equipment and devnces (iv) all
window or structural cleaning and maintenance equipment; (v) all inavor 2ad outdoor furmture
including tables, chairs, planters, desks, sofas, shelves, lockers, cabinet:, vall safes and other
furnishings; (vi) all rugs, carpets and other floor coverings, draperies, drapery ros and Prackets
awnings, window shades, blinds and curtains; (vii} all lamps, chandeliers and cther lighting
fixtures; (viii) all office furniture, equipment and supplies; (ix) all kitchen equipment and
appliances, including refrigerators, ovens, dishwashers, range hoods and exhaust systems and
disposal units; (x) all laundry equipment, including washers and dryers; (xi) all tractors,‘ MOwers,
sweepers, snow removal equipment and other equipment used in maintenance of interior and
exterior portions of the Real Estate or the Buildings; and (xii) all other maintenance suﬂp]ies and
inventories; provided, that the enumeration of any specific articles of personalty set forth above
shall in no way exclude or be held to exclude any items of property not specifically enﬁmerated
and that any of the foregoing items that do not constitute personal property but constltute fixtures
under applicable law shall be included in the definition of the term "Fixtures” as used herein,
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(x) Real Estate: The Real Estate owned in fee simple absolute by the Mortgagor,
commonly known as 230 North Mannheim Road, Hillside, Illinois 60162, in the County of Cook,
legally described on Exhibit A attached hereto and made a part hereof. ‘

(y) Rents: All of the rents, revenues, income, profits, deposits and other benefits
payable under the Leases and/or otherwise arising from or out of the Mortgaged Proper}ty or out
of the ownership, use, enjoyment or disposition of all or any portion of the Mortgaged Property
or interest therein, |
|
\

Article 3

RAN

]
—]

|

3.1 Grant: To secure the full and timely payment of the Indebtedness and the full and timely
performance ane discharge of the Obligations, Mortgagor by these presents hereby GRANTS
BARGAINS, SELLS  ASSIGNS, MORTGAGES and CONVEYS unto Mortgagee the Mongaged
Property, subject only te the Permitted Exceptions, to have and to hold the Mortgaged Property unto
Mortgagee, its successors and assigns forever, free and clear from all rights and benefits under and by
virtue of the Homestead Exetariiva Laws of the State of Illinois (which rights and benefits are hereby
expressly released and waived) and Niortgagor does hereby warrant that Mortgagor is well and lawfully
seized of good, absolute and indefeasible fee simple absolute title to the Real Estate, free and clear of all
mortgages, liens, charges, security Isieiets and encumbrances whatsoever, except the Permltted
Exceptions, and does hereby bind itself, its"successors and assigns to warrant and forever defend fee
simple absolute title to the Real Estate unto Morigagee, and the quiet and peaceful enjoy}nent and

possession thereof, against every person whomscevss claiming the same or any part thereof or interest
therein. i

3.2 Condition of Grant: The condition of these presents is such that if Mortgagor‘shall pay
or cause to be paid the Indebtedness as and when the same shaii beceme due and payable and shall observe,
perform and discharge the Obligations in accordance with this Muortgage and the other Loan Documents,
then this Mortgage and the other Loan Documents and the estates and rights granted by them (except as
otherwise expressly provided therein) shall be released and terminated by Mortgagee.

i
Article 4 \
1
|

ASSIGNMENT OF LEASES AND RENTS

4.1 Assignment of Leases and Rents: To further secure the full and timely nayment of
Indebtedness and the full and timely performance and discharge of the Obligations, Mortgagor hereby
sells, assigns and transfers unto Mortgagee ali of the Leases and Rents now due and which may‘ hereafter
become due under or by virtue of any of the Leases which may have been heretofore or may be hereatter
made or agreed to by Mortgagor, or the agents of Mortgagor, it being the intention hereby to establish an
absolute and present transfer and assignment of all such Leases and all Rents and avails thereunder t0
Mortgagee; provided, however, the acceptance by Mortgagee of the foregoing assignment, w1th‘ all of the
rights, powers, privileges and authority so created, shall not, prior to entry upon and taking possession
of the Mortgaged Property by Mortgagee, be deemed or construed to constitute Mortgagee a "Mortgagee
in Possession, " nor thereafter or at any time or in any event obligate Mortgagee to appear in or defend any
actions thereunder, to expend any money, incur any expenses, or perform or discharge any oblngatlon duty
or liability under the Leases or to assume any obligation or responsibility for any security dep0s1ts or other

L8813
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|
deposits delivered to Mortgagor thereunder. So long as no Event of Default shall exist, Mortgagee shall
not demand from any tenants under the Leases, any Rents or avails hereby assigned arising from or out
of said Leases or any renewals, extensions or replacements thereof, or from or out of the Mortgaged
Property or any part thereof, but shall permit the Mortgagor to collect (but not prior to accrual)‘ all such
Rents and avails and enjoy the same; provided that, notwithstanding the foregoing, all tenants under the
Leases shall comply with any demand for Rents or avails made by Mortgagee without inquiring or
investigating as to whether such demand is made in compliance herewith. A demand by Mortgagee to any
tenant shall be sufficient direction to said tenant to make future payments of Rents and avails to Mortgagee
without the necessity for further consent by, or notice to, Mortgagor. Reference is hereby mac‘ie to that
certain Assignment of Leases and Rents of even date herewith executed by Mortgagor to Mortgagee that
sets forth in more detail the terms and conditions of said assignment, which are hereby incorporated by
reference.

Article 5

SECURITY AGREEMENT ‘

5.1 Security Agreement: This Mortgage shall be construed as a mortgage on real property and
it shall also constitute and serve-ata "security agreement” on personal property and shall constitute a grant
of (until the grant of this Mortgage snai! terminate) a security interest under the Code with resp}ect to the
following (collectively hereinafter referced to as the "Collateral”): the Personalty, Fixtures, Contracts,
Awards, Leases and Rents which do not {0t a part of the Real Estate covered by this Mortgage; all sums
at any time on deposit for the benefit of Mortzagee or held by the Mortgagee (whether depositeq by or on
behalf of the Mortgagor or anyone else) pursuant to\any of the provisions of the Note or Mortgage and
all replacements of, substitutions for, additions tu-aw the cash and non-cash proceeds of the foregomg
To that end, Mortgagor hereby GRANTS, BARGAINS, CONVEYS, ASSIGNS, TRANSFERS and SETS
OVER unto Mortgagee a security interest in and to any 2ad ali of Mortgagor's right, title and mterest in
and to the Collateral to secure the full and timely payment of the Indebtedness and the full and timely
performance of the Obligations. All the terms, provisions, conditions and agreements contamed in this
Mortgage pertain and apply to the Collateral as futly and to the same extent as to any other, property
comprising the Mortgaged Property. The following provisions ‘¢t this Article shall not ‘llmlt the
applicability of any other provision of this Mortgage but shall be in adcition thereto: |

(a) Mortgagor (being the Debtor as that term is used in thie Code) is and will be the o~
true and lawful owner of the Collateral, subject to no liens, charges or eixcurabrances other than ol
the lien hereof and Permitted Exceptions. @
Q&

(b) The Collateral is to be used by Mortgagor solely for business purpo:e%. f:."

S

|
() The Collateral will be kept on the Real Estate, and will not be removed therefrom ¥~
without the consent of Mortgagee (being the Secured Party as that term is used in the‘Code) by
Mortgagor or any other party and the Collateral may be affixed to the Real Estate but V:Ji” not be

affixed to any other real estate. 1
|

@ The only persons having any interest in the Collateral are Mortg‘agor and
Mortgagee. |

(e) No Financing Statement (other than Financing Statements showing Mortgagee as
the sole secured party, or with respect to Permitted Exceptions) covering any of the Co‘llateral or

|
|
-7 - |
|
|
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any proceeds thereof is on file in any public office except pursuant hereto. Mortgagor will at its
own cost and expense, upon demand, furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such financing statements and other documents| in form
satisfactory to Mortgagee and will do all such acts as Mortgagee may at any time or from time to
time request or as may be necessary or appropriate to establish and maintain a valid and perfected
first priority security interest in the Collateral as security for the Indebtedness and Obllgatlons
subject to no other liens or encumbrances, other than liens or encumbrances benefitting Mortgagee
and liens and encumbrances which are Permitted Exceptions. Mortgagor shall pay the cost of
filing or recording such financing statements or other documents, and this instrument, in pll public
oftices wherever filing or recording is deemed by Mortgagee to be necessary or desiraFle.

(48] Upon any Event of Default hereunder and after the expiration of any dpplicable
cure period, the Mortgagee at its option may declare the Indebtedness and Obligations imxlnediatel y
due anc p-vable, all as more fully set forth herein below, and Mortgagee shall have the remedies
of a secvted party under the Code, including without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose may, so far as
Mortgagor can g've authority therefor, with or without judicial process, enter (if this can be done
without breach oi"tne peace and in compliance with all applicable 1aws) upon any place which the
Collateral or any part thzr£0f may be situated and remove the same therefrom (provided that if the
Collateral is affixed to real ¢state such removal shall be subject to the conditions stated in the
Code). Mortgagee shall be extit!ed to hold, maintain, preserve and prepare the Collateral for sale,
until disposed of, or may propese to retain the Collateral subject to Mortgagor's, rlght of
redemption in satisfaction of Mortgsj;or's obligations, as provided in the Code, or may set off
against sums held on deposit for the benelit ¢f Mortgagee or held by Mortgagee. Mortgagee may
render the Collateral unusable without rersoval and may dispose of the Collateral on the
Mortgaged Property. Mortgagee may require Mortgagor to assemble the Collaterat and make it
available to Mortgagee for its possession at a riace to be designated by Mortgagee‘whlch is
reasonably convenient to both parties. Mortgagee wiil 1,ive Mortgagor at least ten (10) days notice
of the time and place of any public sale of the Collateial or of the time after which any private sale
or any other intended disposition thereof is made. The requirerients of reasonable notice shall be
met if such notice is mailed, by certified United States mail or/cquivalent, postage prepaid, to the
address of Mortgagor hereinafter set forth at least ten (10) days kefore the time of the sale or
disposition. One publication for such notice shall be sufficient, and the-Mortgagee shall have the
right to adjourn the sale at any time and reschedule the same withoui further notice, so long as
Mortgagee mails a notice of such adjournment to Mortgagor prior to the af‘Journment date.
Mortgagee may buy at any public sale. Mortgagee may buy at private sale il the Collateral is of
a type customarily sold in a recognized market or is of a type which is the subject of widely
distributed standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Mortgaged Property. If Mortgagee so elects, the Mortgaged Property and
the Collateral may be sold as one lot. The net proceeds realized upon any such dlsposmon after
deduction for the expenses of retaking, holding, preparing for sale, selling and the reasonable
attorney's fees and legal expenses incurred by Mortgagee, shall be applied against the Indebtedness
and Obligations in such order or manner as Mortgagee shall select. Mortgagee will account to
Mortgagor for any surplus realized on such disposition.

. . e . \
(@ The terms and provisions contained in this Article shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

718813
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(h) This Mortgage also is intended to be a financing statement within the pdrview of
§5/9-402(6) of the Code with respect to the Collateral and the goods described herei:n, which
goods are or may become fixtures relating to the Mortgaged Property, The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinabove set forth. This Mortgage is
to be filed for record with the Recorder of Deeds of the County where the Real Estate i is located.
Mortgagor is the record owner of the Real Estate.

|
|
|
I
|
|
1

{
Article 6 :
REPRESENTATIONS AND WARRANTIES 1
Mortgagor hereby represents and warrants to Mortgagee as of the date hereof and as of‘ all dates
hereafter that: : _ |
6.1  Envircnmental Matters. With respect to the Mortgaged Property: (a) neither Mf)rtgagor
nor to the best of Mortzagor's knowledge, any other person or entity has caused or permltted any
Contaminants to be generated. released, stored, disposed of, buried or deposited over, beneath, in or upon,
the Mortgaged Property or any.part thereof or from the Mortgaged Property into the atmosphe‘re or any
watercourse, body of water, grovad water, or well; or, to the best of Mortgagor's knowledge over,
beneath, in or on adjacent parcels or parcels in the 1mmed1ate vicinity of the Mortgaged Property; or, to
the best of Mortgagor’s knowledge, w have been used in the construction of Improvements of ahy nature
whatsoever on the Mortgaged Property, \0\ Mortgagor has conducted or has caused to be cpnducted
appropriate inquiry into the current and previsus uses of the Mortgaged Property in a manner consistent
with good commercial or customary practice foi purposes of meeting the standards for an Innocent
Purchaser" under CERCLA; (c) to the best of Martzagor’s knowledge, Mortgagor's operatlon‘s and the
Mortgaged Property are in compliance with all Envitonimental Laws; (d) no permits are held or‘ required
to be held nor are any registrations or notices required to Y inade with respect to the Mortgaged Property
under any Environmental Laws which have not already beer obitained or made by Mortgagor; (e) none of
the Mortgaged Property has ever been used (whether by Mortgagor or, to the best of Mortgagor’s
knowledge, by any other person) as a treatment, storage or disposa., wh cther permanent or tempdrary, site
for any Contaminants; (f) Mortgagor has not received any notice of ary violations of (and, to the best of
Mortgagor’s knowledge, is not aware of any existing violations) of any-cpvironmental Laws and, to the
best of Mortgagor's knowledge, there have been no actions commenced or threztened by any party against
Mortgagor or the Mortgaged Property for noncompliance with any Environmextal 1aws; and (g) no lien,
encumbrance or preferential arrangement of any kind for any liabilities arising ur.der ary Env1ronmental
Laws has attached to, or been asserted against, all or any portion of the Mortgaged Piogerty. I'v‘!ortgagee
acknowledges that Mortgagee has received and reviewed the environmental report prepared by Ea‘rth Tech,
Inc., dated January 12, 1999 with respect to the Mortgaged Property and Mortgagee azrees that for
purposes hereof such report shall be deemed to satisfy subparagraph (b) above. \

6.2 Permits and Approvals. All permits, certificates, approvals and licenses requi‘red for or
in connection with the ownership, use, occupancy or enjoyment of the Mortgaged Property, or in
connection with the organization, existence and conduct of the business of Mortgagor have been duly and
validly issued and are and shall at ali times hereafter be in full force and effect.

N . . \
6.3  No Violation of Legal Requirements. Neither the contemplated use, occupancy or

operation of the Mortgaged Property, nor the organization, existence and conduct of the business of
Mortgagor, materially violates or will then materially violate any Legal Requirements to which the
Mortgagor may be bound or to which the Mortgaged Property may be subject. Mortgagor shall }promptly
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notify Mortgagee, in writing, of its receipt of any notice of a violation of any Legal Requirement‘s, within
thirty (30) days after receiving notice of any violation of any Legai Requirement. Mortgagor shall cure
or cause to be cured any such violations. Mortgagor hereby agrees to indemnify and hold Mortgagee
harmiess from all loss, cost, damage, claim and expense incurred by Mortgagee on account of Mortgagor $
failure to perform the obligations of this subparagraph. |
|
6.4  Ownership. Mortgagor is the sole owner of, and has clear fee simple tltle to, the
Mortgaged Property, subject only to the Permitted Exceptions. Any leases of the Mortgaged. Property
permitted hereunder shall at all times remain subject and subordinate to the lien of the Mortgage and the
security interests in favor of Mortgagee contemplated hereby. The Mortgagor is an Illinois colrporation
duly organized and legally existing. \
|
|
6.5 - Authorization, The execution and delivery of the Loan Documents have been duly
authorized by a'l racessary corporate resolutions, the undersigned has been duly appointed and authorized
to execute the Lean Dacuments, and the Loan Documents constitute valid and binding obligations of the
parties executing the sapte and are enforceable in accordance with their respective terms, subject only to
~any applicable bankruptCy, insolvency, reorgamization or moratorium law, or other laws \affectmg
creditors’ rights generally.

6.6  Conflicts. Neither tiie execution, delivery nor performance of the Loan Docun?ents will
materially violate or conflict with any-12w, rule, regulation, order, judgment, organizational documents,
indenture, instrument or agreement by wrich Mortgagor or the Mortgaged Property are bound.

6.7  Compliance. The Mortgaged Troperty complies with any and all applicable laws,
ordinances, regulations or orders of any kind (including, without limitation, Americans with Disabilities
Act, zoning laws, environmental regulations and conditions, grants, easements, covenants, conditions or
restrictions).

6.8 Litigation. There is no litigation or proceedings psading or, to Mortgagor’s knowledge
threatened against or affecting the Mortgagor or the Mortgaged Property or any mrcumstance existing
which would in any manner materially and adversely affect the Mortgased Property, the prlorlty of the
liens and security interests granted by, or the enforceability of the Loan‘Decuments, or the ablllty of the
Mortgagor to perform Mortgagor’s obligations under the Loan Documents. ~There are no unsatistied
judgments against Mortgagor.

6.9  Accuracy of Information. No information, certification or repoit m'bmltted to the
Mortgagee by Mortgagor or its agents in connection with this Mortgage or in applying for the Ioz‘m hereby
secured contains any material misstatement of fact or omits to state a material fact or any ‘act necessary
to make the information not misleading.

6.10  Defaults. No Event of Default, or event which with the giving of notice or passaée of time
or both would become an Event of Default exists under any of the Loan Documents, or any other
agreement or instrument to which either Mortgagor is a party or an obligor. |

6.11  Financial Statements. The financial statements of Mortgagor delivered to Mortgdgee were
prepared in accordance with sound accounting principles consistently applied, and c,ompletely and
accurately represent the financial condition of the Mortgagor. No material adverse change has occurred
in the financial condition of the Mortgagor since the date thereof. ‘

|

- 10 -
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\

6.12  Taxes. Mortgagor has filed all required federal, state and local tax returns and paid ail
taxes due pursuant to said returns or any assessments against Mortgagor and, with regard to the Mortgaged
Property, taxes are current except for those taxes being contested in good faith and for which adequate
reserves have been provided. }

\

6.13  ERISA. Mortgagor has no defined benefit pension plan under the Employee R?tirement
Income Security Act of 1974, as amended from time to time, the unfunded liabilities of which upon
termination could be held to be a liability of the Mortgagor by the Pension Benefit Guaranty Corporation.

6.14  Continuing Representations and Warranties. All representations, warranties, covenants
and agreements made herein or in any certificate or other document delivered to Mortgagee by or on behalf
of Mortgagnr chall be deemed to have been relied upon by Mortgagee, notwithstanding any investigation
heretofore or héreafter made by Mortgagee or on its behalf, and shall survive the making of any or all of
the disbursemerts contemplated hereby and shall continue in full force and effect as long as there remains
unperformed any ob!jgation to the Mortgagee hereunder or under any of the Loan Documents.

Article 7

|
\
COVENANTS }

Until the entire Indebtedness sh2li have been paid and the Obligations performed in full, N‘[ortgagor
hereby unconditionally covenants and agizes as follows: \

|

7.1 Payment and Performance. Mortgagor shall pay the Indebtedness, as and when }all or any
payment thereunder is due and shall perform or causz-to be performed all of the Obligations in full on or
before the dates the Obligations or any part thereof ate required to be performed, and shall comm1t or
suffer no act or event which (upon the giving of notice or'thz passage of time, or both) would constitute
a default or Event of Default under the Legal Requiremente’or the Loan Documents.

7.2 Compliance with Laws. Mortgagor will promptly and faithfully comply with all present
and future laws, ordinances, rules, regulations and requirements, ¢uc all other Legal Requlrements
including, without limitation, applicable zoning, building, land use, Oczupational health and safety,
hazardous waste and substances, and environmental requirements, of every Gevernmental Authorlty and
of every Board of Fire Underwriters having jurisdiction, or similar body excreising similar functions,
which may be applicable to it or to the Mortgaged Property, or any part thereof, ot to the use, oécupancy,
possession, operation, maintenance, alteration, repair, reconstruction or disposition s1.the Mortgaged
Property, or any part thereof or interest therein. Mortgagor shall immediately notify M thgagee orally
and in writing, of its receipt of any notice of a violation of any Legal Requirements.

7.3 Payment of Impositions. Mortgagor will duly pay and discharge, or cause to be paid and
discharged, the Impositions, such Impositions or installments thereof to be paid not later than the day any
fine, penalty, interest or cost may be added thereto or imposed by law for the nonpayment thereof,
Mortgagor shall, upon request of Mortgagee, furnish proof to Mortgagee by means of dupllcate receipts
that such Impositions have been paid.

7.4 Maintenance and Repair. Mortgagor shall (i} constantly maintain the Mortgaged Property
in high quality and first-class condition and make all repairs and replacements thereof and additions and
improvements thereto as are necessary or appropriate under sound management practices; and (ip prevent

|
- 11 - 1
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any act or thing which might impair or diminish the value or usefulness of the Mortgaged Property or the
Improvements.

7.5 Insurance. Mortgagor shall procure for, deliver to and maintain for the b;eneﬁt of
Mortgagee during the term of this Mortgage, all such insurance as may be required by Mortgagee from
time to time, including without limitation: |

(a) Casualty. Fire and extended coverage in an amount equal to the great}er of one
hundred percent (100%) of the value of al! improvements or the amount of the loan. Mortgagee
shall be named as an insured mortgagee loss payee under such policy.

{b) Liability. Comprehensive general liability insurance covering Mortgag(})r in such
amounts as Mortgagee may require but in no event less than One Million Dollars ($1,000,000)
bodily ‘nirry and/or property damage liability per occurrence. Mortgagee shall be named as an
additiona: named insured and mortgagee loss payee under such policy. ;

(c) Gereral Requirements. The originals of all policies shall be depos%ted with
Mortgagee, togetier with any endorsements thereto and evidence of payment of premium. All
insurance shall be kept'iz tull force until the Loan is repaid in full. All policies sha‘]l further
contain provisions giving Mortgagee thirty (30) days prior written notice of any termipation or
modification of the policy. Casualty and business interruption policies shall name Mortgagee as
a mortgagee loss payee. Evideure of the payment of premiums shall be provided annually to
Mortgagee. |

If Mortgagor fails to provide the insurance required by the Mortgage or if any policy is canceled, reduced,
or not renewed, Mortgagee may, but shall not be obligzed to, obtain such insurance, and the cost thereof
shall be additional Indebtedness of Mortgagor to Mortgagze fecured hereby bearing interest at the Default
Rate. Mortgagor will promptly upon demand pay directly <0 /or reimburse Mortgagee for all premlums
and other costs incurred in procuring such insurance. In the event o{{oreclosure of this Mortgage or other
transfer of title to the Mortgaged Property in extinguishment in whole or in part of the Indebtedness, all
right, title and interest of Mortgagor in and to such policies then mi force concerning the Mortgaged
Property, and all proceeds payable thereunder, shall thereupon vest in thenrchaser at such foreclosure
or in Mortgagee in the event of such transfer.

7.6 Adjustment of Casualty Losses with Insurer. Mortgagor hereby assigas-to Mortgagee all
proceeds from any insurance policies pertaining to the Mortgaged Property, and Mo:cragee is hereby
authorized and empowered, at its option, to make or file proofs of loss or damage ‘aad' to adjust or
compromise any loss, and to collect and receive the proceeds from any such policies; proviced, however
Mortgagee shail not be held responsible for any failure to collect any insurance proceeds regardless of the
cause of failure; and provided further that, so long as Mortgagee is not then in default hereunder
Mortgagee may settle and adjust any claim under such policies in an amount equal to or less‘than one
hundred thousand and 00/100 doliars ($100,000.00) and apply the proceeds thereof to the repair,
restoration or rebuilding of the Mortgaged Property. |

|

7.7 Application of Casualty Insurance Proceeds. In the event of any insured loss, N‘Iortgagor
shall give immediate written and oral notice thereof to Mortgagee and to the insurer. Unless (j)therwise
agreed in writing by Mortgagor and Mortgagee, casualty insurance proceeds for claims not subject to the
preceding section hereof shall be paid jointly to Mortgagor and Mortgagee and shall be applied to the
restoration or repair of the Mortgaged Property, if such restoration or repair is economically feasible and

_12_
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the security of Mortgagor under this Mortgage is not materially impaired thereby. If such restdration or
repair is not economically feasible or if the security of this Mortgage would be materially impaired, then
the insurance proceeds shall first be applied to the reduction of the Indebtedness and the excess, if any,
paid to the Mortgagor. Mortgagor agrees that if the proceeds are to be applied toward reétoratlon
Mortgagor shall expeditiously proceed to so repair or restore the Mortgaged Property. If such proceeds
are applied in payment or reduction of the Indebtedness secured hereby, whether due or not, and if the
same are insufficient to pay such amounts in full, Mortgagee shall' have the right and option to declare the
entire balance of the Indebtedness remaining unpaid to be immediately due and payable. }

\

7.8 Condemnation Proceeds. All Awards shall be paid to Mortgagee and, after deducting from
said Awards all of its expenses in the collection and administration of said sums, Mortgagee shall apply
such Awards to the restoration or repair of the Mortgaged Property, if such restoration or repair is
economically feasible and the security of Mortgagor under this Mortgage is not materially !impaired
thereby. If such restoration or repair is not economically feasible or if the security of this Mortgage
would be materially impaired, then the Awards shall first be applied to the reduction of the Indebtedness
and the excess, if any, p"d to the Mortgagor, all under the same terms and limitations as provided in the
preceding Section; provider that, so long as Mortgagee is not then in default hereunder, Mortgagee may
settle and adjust any claira for candemnation in an amount equal to or less than one hundred thousand and
00/100 dollars ($100,000.00), 2ac apply the proceeds thereof to the repair, restoration or rebulldlng of
the Mortgaged Property, if necessary, ctherwise said proceeds shall be paid to Mortgagee to reduce the
Indebtedness. Mortgagor agrees that i tiic proceeds are to be applied toward restoration, Mortgz}gor shall
expeditiously proceed to so repair or resioie the Mortgaged Property. Mortgagee is hereby authorlzed at
its option, to commence, appear in and prosccute, in its own name or in Mortgagor's name, any such
proceeding relating to any condemnation, and to seui¢ or compromise any claim in connection tberewuth
Mortgagor hereby assigns and transfers to Mortgagee a!l Awards up to the amount of the Indebtedness and
the claims, rights and proceedings in connection theiewith. Mortgagor agrees to execute such further
assignments of all Awards and claims, rights and proceediags in connection therewith as Mortgagee may
request. Mortgagee shall not be held responsible for any fai'ur: to collect any amount in connection with
any such proceeding regardless of the cause of failure.

|
7.9  Performance of Agreements. Mortgagor will duly ana punctually perform all covenants
and agreements under any leases and any other agreements to which it is resiectively a party with respect
to the Mortgaged Property or any part thereof.
‘ dn)
7.10  Inspection. Mortgagor wili permit Mortgagee, at all reasonable tin.es zad upon reasonable _5:"
prior notice, to inspect the Mortgaged Property. } ‘25

7.11 Hold Harmless. Mortgagor will indemnify, defend and hold Mortgagee and i‘.sl officers, L™
directors, employees and agents harmless from any action, proceeding or claims affecting the Mortgaged "~
Property, or the Loan Documents, except such actions, proceedings or claims resulting from the gross
negligence or wilful misconduct of Mortgagee, its officers, directors, employees or agents.

\

7.12  Books and Records. Mortgagor will maintain full and complete books and records
reflecting the results of its operations of the Mortgaged Property in accordance with sound accountlng
principles consistently applied, and all such books and records shall be subject to 1nspectlojn by the
Mortgagee and its representatives from time to time, upon reasonable prior notice.

|
- 13 - |
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7.13  Proof of Payment of Impositions. Mortgagor shall provide Mortgagee with} proof of
payment for the first installment of general real estate taxes on the Real Estate on or before June 1‘5 of each
year and proof of payment for the second installment of such taxes on or before December 15 of each year.

|

7.14  Lien Status. Mortgagor shall protect the lien and security interest of this Mortgage and
the Loan Documents and shall not place, or permit to be placed, or otherwise mortgage, pledge,
hypothecate or encumber the Mortgaged Property with any other lien, attachment, levy, or securify interest
of any nature whatsoever (whether mechanic’s, judgment, tax, statutory, contractual or other) rbgardless
of whether the same is allegedly or expressly subordinate and inferior to the liens and securit‘y interest
created by this Mortgage and the Loan Documents, except for the Permitted Exceptions, and if any such
lien or security interest is asserted against the Mortgaged Property, Mortgagor shall promptly, and at its
own cost ard expense, pay the underlying claim in full, or appear in and defend any action or claim, or
take such otheraction 0 as to cause the same to be released within thirty (30) days of when assert‘ed, made
or filed. ‘

f
7.15 Restvicdons on Transfer and Financing. No transfer, assignment or sale (colllectively,
"Transfer") of the Mortgaged Property (or any interest therein or in the beneficial interest of‘ any title
holding fand trust) shall be allowed during the term of the Loan without the prior expressed written
consent of Mortgagee, unless the TAortgagor is not then in default and (i) the Transfer is to a Permitted

Transferee or to a lessee as tenant urider a lease which is subordinate to the mortgage of the Bank (ii) the

proceeds derived from said sale or transier are applied to fully repay this Loan or (iii) upon a Transfer of
the Mortgaged Property to a party other thap a Permitted Transferee, the proceeds derived ‘from the
Transfer are applied to repay a portion of th< tien outstanding principal of the Loan in an amount equal
to or greater than Two Million Four Hundred Eiglity Thousand and No/100 Dollars ($2,480,000. 00) less:
the total amount of all principal payments made o2 tiie Loan to the date of such Transfer, multlplled by
thirty-eight percent (38%). Upon a Transfer by Morigagee made in futl compliance with subparagraphs
(ii) or (iii) of this provision, the Bank will release the nieitgage with respect to the Mortgaged Property
so transferred. No prepayment penalty shall be charged in ccaneaction with a Transfer permitted under this
paragraph. Notwithstanding the foregoing, the Bank also will alow secondary financing fro‘m Intand
Mortgage Investment Corporation, an Illinois corporation, or an A ffiliste (as hereinafter deﬂned) thereof
to be secured by the Mortgaged Property, which secondary financing snall expressly be made subordinate
and subject to this Mortgage. For purposes hereof, a "Permitted Transierze" includes any oné Or more
of the following: (A) The Inland Group, Inc., a Delaware corporation ("Inland Group”), or lnland Real
Estate Investment Corporation, a Delaware corporation ("Investment Corp."), ur an-Affiliate of either of
them; (B} any general or limited partnership or partnerships in which any one or .nsre of the Inland
Group, Investment Corp. or an Affiliate of either of them is the controlling general partuer, prov1ded that
any two or more of such partnerships do not have the same controlling general partner; (C) any real estate
investment trust or subsidiary thereof of which any one or more of Inland Group, Investmer:t Cqm. or an
Affiliate of either of them is a majority shareholder or sponsor; (D) any limited liability company,of which
any one or more of the Infand Group, Investment Corp. or an Affiliate of either of them is the controllmg
member or manager, and a majority owner; or (E) any land trust of which the beneficiary or beneficiaries
is any one or more of the entities described in subparagraphs (A) through (D), both inclusive, above. For
purposes hereof, an Affiliate of a corporation shall mean any or all of (A) a majority owned subsidiary of
the corporation; or (B) a member of the same controlled group of corporations for the purposes of Section
1563 of the Internal Revenue Code. |
|

7.16  Use Restrictions. Mortgagor shall not use, maintain, operate or occupy, or allov}v the use,
maintenance, operation or occupancy of, the Mortgaged Property in any manner which would: (a) be
dangerous unless safeguarded as required by law; (b) constitute a public or private nuisance; i(c) make

- 14 -

10718817




UNOFFICIAL COPY

void, voidable or cancelable, or increase the premium of, any insurance then in force with respect thereto;
or (d) alter the currently allowed use and occupancy of the Mortgaged Property. ‘

7.17  Replacement of Fixtures. Mortgagor shall not, without the prior written consent of
Mortgagee, permit any of the Fixtures or Personalty to be removed at any time from the Real Estate

|

Article 8 |
[Intentionally Omitted]
Article 9 \

EVENTS OF DEFAULT

The term"Event of Default” shall mean the occurrence or happening, at any time and f‘rom time
to time, or any one cr ipare of the following, without notice to Mortgagor and without any cure period
unless otherwise express'y set forth herein: 1

9.1  Payment of Indebtudness. If Mortgagor shall default in the due and punctual payment of
all or any portion of any installment o1 principal or interest on the Indebtedness as and when the same shall
become due and payable, after the expiration of any applicable cure period expressly made apphc.able
thereto in the Note. !

9.2  Performance of Obligations. If any event of default occurs under any of jth'e Loan
Documents, as such events of default are thercin defined, or if Mortgagor shall default in the due
observance or performance of any of the other Obligarions as and when required, after the explratlon of
any applicable cure period expressly made applicable thezetn in the Note. i

9.3  Laws Affecting Obligations and Indebtedness. If snbsequent to the date of this Mortgage
any law is passed (a) which renders payment of the Indebtedness ar.d/or performance of any of the material
Obligations by Mortgagor unlawful, or (b) which prohibits Mortgagee rrom exercising any of i its material
rights and remedies hereunder, and such prohibition impairs the value of Mortgaged Property as collateral,

9.4  Foreclosure of Other Liens. If the holder of a junior or senior mortgage or other lien on

the Mortgaged Property (without hereby implying Mortgagee's consent to any suh-junior or senior &
mortgage or other lien) declares a default or institutes foreclosure or other proceedingsfoq the enforcement (‘;;'
of its remedies thereunder. %

9.5  Damage or Destruction. If the Mortgaged Property or any material part thereof is £~
demolished, destroyed or damaged by any cause whatsoever and the loss is not adequately covered by
insurance actually collected and Mortgagor fails to deposit with Mortgagee the deficiency within twenty
(20) days of written request. |

9.6  Tax on Indebtedness or Mortgage. If any law is passed: (a) which would impose upon
Mortgagee the obligation to pay the whole or any part of the Impositions; or (b) which would <j:hange in
any way the laws relating to the taxation of mortgages, deeds of trust or debts so as to affect this Mortgage
or the Indebtedness; provided, however, that if in the opinion of Mortgagee's counsel it shall be lawful
for Mortgagor to pay such Impositions or to reimburse Mortgagee therefor, then no Event of Default shall
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be deemed to have occurred if a mutually satisfactory reimbursement agreement is executed by Mortgagor
and delivered to Mortgagee and such Impositions or reimbursements are thereafter paid by Mo‘}rtgagor.

9.7  False Representation. If any representation or warranty made by Mortgagor in, under or
pursuant to the Loan Documents shall be false or misleading in any material respect on or at any time after
the date when made, or if any material inaccuracy shall exist in any of the financial statements, operating
information or other information furnished to Mortgagee in connection with the Loan Documents.

9.8  Failure to Notify Mortgagee of Default or False Representation. If Mortgagor‘shall fail

to notify Mortgagee in writing as soon as it shall be practicable to do so upon learning|that any
representation or warranty made by Mortgagor to Mortgagee is false or misleading in any material respect,
or upon leazaing of the occurrence of any event which with the passage of time or the giving of inotice or

both would corastitute an Event of Default under the Loan Documents. |
\

9.9  Eailura to Obtain Mortgagee's Consent to Transfer or Financing. If Mortgagor shall make

any unpermitted tranzfer-or financing in violation hereof. |
|

9.10 Levyor Attachment. If any writ, attachment, levy, citation, lien or distress war‘rant shall
be issued against the Mortgaged Ploperty or any part thereof or interest therein.
' |

9.11 Inability to Pay Debiz. -if Mortgagor shall generally fail or be unable to pay 1ts debts as
they come due, or shall admit in wrmns ‘s inability to pay its debts as they become due, or shall make

a general assignment for the benefit of creartcrs.

9.12  Other Indebtedness. If Mortgagor shall default in the due and punctual perfor‘mance of
any material covenants, conditions, warranties, reprcszntations or other obligations, mcludmg, without
limitation, the repayment of indebtedness, under any docurients or instruments evidencing or securing any
other indebtedness owed to Mortgagee and shall fail to cure such default within the applncabl‘e cure or

grace period, if any.

9.13  Default Under Leases. If Mortgagor shall default in ‘e performance of any obhgatlons
required of it under the Leases and shall fail to cure such default within tlie time required under such

Leases.

9.14  Failure to Obtain or Maintain Permits and Licenses. The failure of Mertgagor to obtain
or maintain any permits or licenses which are necessary and required for the ownership; vse, renovation,
occupancy or operation of the Mortgaged Property, or the cancellation or any attempited ass1gnment
thereof, without the prior written consent of Mortgagee,

Article 10
REMEDIES |

10.1  Acceleration, Foreclosure, Etc. If an Event of Default shall occur, Mortgagee may, at its
option, exercise one or more or all of the following remedies either successively or concurrent‘ly:

(a) Declare the unpaid portion of the Indebtedness to be immediately due and payable,

with interest thereon accruing at the Default Rate, without further notice or demand (each of which
|
|

- 16 - |
|

1(}'71881 3



UNOFFICIAL COPY

hereby is expressly waived by Mortgagor), whereupon the Indebtedness shall become rmmedlately
due and payable. ‘

()] Apply at any time to a court having jurisdiction for the appointment of a receiver
of the Mortgaged Property and such appointment shall be made by the court as a matter of right
to Mortgagee and without reference to the adequacy or inadequacy of the security or value of the
Mortgaged Property, or to the solvency or insolvency of Mortgagor, and Mortgagor does hereby
irrevocably consent to such appointment. , ‘

© Enter upon the Mortgaged Property, without force or with such force as is
permitted by law, and without notice or process or with such notice or process as is required by
law‘ualess such notice or process may be waived, in which case Mortgagor hereby waives such
notice siad process, and takes exclusive possession thereof and of all books, records and ‘accounts
relating thereto. \

(d) Pursuant to the procedures provided by applicable law, institute and prosecute
foreclosure procsenings with respect to the Mortgaged Property or, if Mortgagee so elects,
institute foreclosuire precedures only with respect to a portion of the Indebtedness or to a portion
of the Mortgaged Property (such partial proceedings being hereinafter referred to as|a partial
foreclosure). Mortgagor agrees that a sale pursuant to a partial foreclosure, if so made,|shall not
in any manner affect the remzinder of the secured Indebtedness, but as to such remainder this
Mortgage and the lien thereof siieli vemain in full force and effect just as though no fo‘reclosure
sale had been made under the provisisas of this paragraph. Notwithstanding the ﬁlmg of any
partial foreclosure or entry of a decree of saiz therein, Mortgagee may elect, at any time prior to
a foreclosure sale pursuant to such decree, to discontinue such partial foreclosure and to accelerate
the entire secured Indebtedness by reason ur“apry Event of Default upon which such partial
foreclosure was predicated or by reason of any.otier Event of Default, and proceed jwith full
foreclosure proceedings. It is further agreed that several foreclosure sales may be made pursuant
to partial foreclosures without exhausting the right of fizli-or partial foreclosure sale for any
remainder of the secured Indebtedness, it being the purposc hereof to provide for‘a partial
foreclosure sale of the secured Indebtedness without exhausting the power to foreclose and to sell
the Mortgaged Property pursuant to any such partial foreclosure<orany other part of the secured
Indebtedness whether matured at the time or subsequently maturing, and without exhaustmg any
right of acceleration and full foreclosure.

(e) Exercise any other remedy granted under the Loan Documents o7 now or}hereafter

existing in equity, at law, by virtue of statute or otherwise. 1
\

10.2  Right and Authority of Receiver or Mortgagee in the Event of Defaults. Power of
Attorney. Upon the occurrence of an Event of Default hereunder (and under such terms and conditions

as may be deemed prudent and reasonable, in Mortgagee's or the receiver's opinion dnder the
circumstances), Mortgagee or said receiver, as the case may be, may do or permit any one or more of the
following, all at Mortgagor's expense, successively or concurrently: (a) enter upon and take possessnon
and control of the Mortgaged Property; (b) take and maintain possession of all documents, books‘ records,

papers and accounts related to the Mortgaged Property; (c) exclude Mortgagor, its agents and ernployees
wholly from the Mortgaged Property; (d) manage and operate the Mortgaged Property, (e) preserve and
maintain the Mortgaged Property; (f) make repairs and alterations to the Mortgaged Property; (g) complete
any construction or repair of the improvements on the Mortgaged Property with such changes, ‘addmons
or modifications to the plans and specifications or intended disposition and use of the lmproveme‘ntS under
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construction on the Mortgaged Property as Mortgagee may deem appropriate or desirable to place the
Mortgaged Property in such condition as will, in Mortgagee's sole judgment, make it or any part thereof
readily marketable or rentable; (h) conduct a marketing or leasing program with respect to the Mortgaged
Property, or employ a marketing or leasing agent or agents to do so, directed to the lease or sale of the
Mortgaged Property, under such other terms and conditions as Mortgagee may in its sole discretion deem
appropriate or desirable; (i) employ such contractors, subcontractors, materialmen, architects, elllgineers,
consultants, managers, brokers, marketing agents or other employees, agents, independent contr‘actors or
professionals, as Mortgagee may in its sole discretion deem appropriate or desirable, to implement and
effectuate the rights and powers herein granted; (j) execute and deliver, in the name of Mortgagor as
attorney-in-fact and agent of Mortgagor, or in its own name as Mortgagee or receiver, such documents and
instruments as are necessary or appropriate to consummate authorized transactions; (k) enter such leases,
whether of weal or personal property, or tenancy agreements, under such terms and conditions as
Mortgagee or réceiver may in its sole discretion deem appropriate or desirable; (1) collect and re:ceive the
Rents from the Mertgaged Property; (m) eject tenants or repossess personal property, as provided by law,
for breaches of the conditions of their leases or other agreements; {n) sue for unpaid rents, payments,
income or proceeds i h2 name of Mortgagor or Mortgagee; (0) maintain actions in forcible entry and
detainer and actions in distress for rent; (p) compromise or give acquittance for rents, payments, income
or proceeds that may becoime dire; (q) delegate or assign any and all rights and powers given to Mortgagee
by this Mortgage; and (r) do any acis which Mortgagee or the receiver in its discretion deems apbropriate
or desirable to protect the security hereof and use such measures as it may in its dlscretlon deem
appropriate or desirable, to implement-and effectuate the provisions of this Mortgage, This Mortgage shall
constitute a direction to and full authority ¢ any lessee or other third party who has heretofore dealt or
may hereafter deal with Mortgagor and Mortz:zee at the request of Mortgagee, to pay all amounts owing
under any lease or other agreement to Mortgagee y/ithput proof of the default relied upon. Any such lessee
or third party is hereby irrevocably authorized to vely-upon and comply with (and shall be fully protected
by Mortgagor in so doing) any request, notice or demiard by Mortgagee for the payment to Mortgagee of
any Rents or other sums which may be or thereafter become i'ue under its lease or other agreement or for
the performance of any undertakings under any such lease o7 o‘her agreement, and shall have no right or
duty to inquire as to whether any Event of Default under this 2ortgage or any of the other Loan
Documents has actually occurred or is then existing, and Mortgagor hereby constitutes and‘appomts
Mortgagee, its assignees, successors, transferees and nominees, as Mcrigagor’s true and lawful attorney-
in-fact and agent, with full power of substitution in the Mortgaged Properiv, in Mortgagor’s name and
stead, to do or permit any or more of the foregoing described rights, remedies; powers and authorltles
successively and concurrently, and said power of attorney shall be deemea-« power coupled with an
interest and irrevocable. |

10.3  Remedies Cumulative and Concurrent. The rights and remedies of Mortgages as ‘provided
herein and in the Loan Documents shall be cumulative and concurrent and may be pursucd eparately,
successively or together against Mortgagor or against other obligors or against the Mortgaged ?ropeﬂy,
or any one or more of them, at the sole discretion of Mortgagee, and may be exercised as often asjoccasion
therefor shall arise. The failure to exercise any such right or remedy shall-in no event be construed as a
waiver or release thereof. i

10.4  Waiver of Redemption, Notice, Marshalling. To the full extent permitted by law,
Mortgagor hereby waives any and all rights of redemption under the Illinois Mortgage Foreclosure Act,
on its own behalf and on behalf of each and every person acquiring any interest in or title to the Mortgaged
Property or any portion thereof. Mortgagor further agrees, to the full extent permitted by law‘ that if a
default occurs hereunder, neither Mortgagor nor anyone claiming through or under it shall or will set up,
claim or seek to take advantage of any homestead exemption, appraisement, valuation, stay, e‘xtensmn
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moratorium or other laws now or hereafter in force in order to prevent or hinder enforcement or
foreclosure of this Mortgage, or absolute sale of the property hereby conveyed, or the final and absolute
putting into possession thereof, immediately after such sale, of the purchasers thereat, and Mortgagor for
itself and all who may at any time claim through or under it, hereby waives and releases to the fpll extent
that it may lawfully so do the benefit of such laws and any and all rights to have the assets comprised in
the security intended to be created hereby marshaled upon any foreclosure of the lien hereof.

10.5  Application of Proceeds. The proceeds of any sale of all or any portion of the Mortgaged
Property and the amounts generated by any receivership, holding, leasing, operation or other use of the
Mortgaged Property shall be applied by Mortgagee in such order as Mortgagee may at its option ‘elect for
the following purposes: (a) to the payment of all of the costs and expenses of taking possession of the
Mortgaged Troperty and of holding, using, leasing, repairing, improving and selling the same, including
without limitation, payment of reasonable attorneys’ fees and fees of receiver; (b) to the payment of
accrued and unpaid interest due on the Note in such order as Mortgagee may elect; and (c) to the payment
of the balance of ine Indebtedness. |

10.6  No Conditions Precedent to Exercise of Remedies. Mortgagor shall not be rellev‘ed of any
Obligation by reason of: {a) the release, regardless of consideration, of the Mortgaged Property or any
portion thereof, or the addition o1 any other property to the Mortgaged Property (provided however, that
this Mortgage shall be released ut;on the complete payment of the Indebtedness and the complete
fulfillment of all of the Obligations); (o any agreement or stipulation extending, renewing rearrangmg or
in any other way modifying the terms o1 tiie Loan Documents without first having obtained the consent
of, given notice to or paid any consideration.is-Mortgagor and in such event Mortgagor shall continue to
be obligated to make payment according to the terias of any such extension or modification agreement
unless expressly released and discharged in writing by Mortgagee; or (c) any other act or occurrence save
and except the complete payment of the Indebtedness au< the complete fulfillment of all of the Ob‘ligations.

10.7 Mortgagee's Right to Perform the Obligaticas. If Mortgagor fails to make any; payment
or perform any act required by the Loan Documents or the Legal P.cquirements, then after the expiration
of any applicable grace or cure period and the giving of notice fif otherwise required hereunder)
Mortgagee, without any obligation so to do and without waiving any otner right, remedy or recourse, may
make such payment or perform such act at expense of Mortgagor. All sum<= <o paid by Mortgagee and all
cost incurred in connection therewith, together with interest thereon at the Default Rate from the date of
payment, shall constitute part of the Indebtedness secured by this Mortgage anu the-Loan Docur‘nents and
shall be paid by Mortgagor to Mortgagee on demand or shall be included in any judgrient of foreclosure

10.8  Indemnity. Mortgagee shall not be obligated to perform or discharge, nor coes)it hereby
undertake to perform or discharge, any obligation, duty or liability of Mortgagor, and tc the extent
provided by law and except for Mortgagee's willful misconduct or gross negligence, Mortgagor‘shall and
does hereby agree to protect, indemnify, defend and hold Mortgagee harmless of and from any and all
liability, loss, cost, expense or damage which it may or might incur in the exercise of its rights, remedies,
powers and authority hereunder, and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged obligations, undertakings or liabilities. Should Mortgagee
incur any such liability, loss, cost or damage of or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys’ fees, shall be secured hereby, and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand, with interest accruing at the Default Rate.

10.9 Dlscontmuance of Proceedings. In case Mortgagee shall have proceeded to m‘voke any
right, remedy or recourse permitted under the Loan Documents and shall thereafter elect to dlscontmue
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or abandon the same for any reason, Mortgagee shall have the unqualified right so to do and, i1;1 such an
event, Mortgagor and Mortgagee shall be restored to their former positions with respect to the
Indebtedness, the Obligations, the Loan Documents, the Mortgaged Property and otherwise, and the rights,
remedies, and powers of Mortgagee shall continue as if the same had never been invoked. w

Article 11

MISCELLANEQOUS

11.1  Future Advances. This Mortgage is given to secure payment of the Indebtedness and any
and all amendments, restatements, replacements, consolidations, renewals, extensions, and reﬁnanungs
thereof, regardless of whether the entire amount of any loan proceeds shall have been advanced to
Mortgagor at the date hereof, or at a later date, and to secure the payment and performance oﬁ all other
Obligations uncer the Loan Documents, and any other amount or amounts that may be added to the
Indebtedness und<c t'ie terms of the Loan Documents or this Mortgage. All such advances are‘ intended

by the parties hereto (0 'be a lien on the Mortgaged Property from the date of recordation of this Mortgage.
\

11.2  Obligatory Advances. It is specifically understood and agreed that all funds whlch are
advanced by Mortgagee and ‘erip! )yed in the performance of the obligations of Mortgagor under this
Mortgage or the Loan Documents in the exercise of Mortgagee’s judgment are necessary to protect
Mortgagee’s security and shall, because-cf economic necessity and compulsion, be deemed advanced by
Mortgagee under an obligation to do so-iegardless of the identity of the person or persons to whom such
funds are furnished and shall be added to the Indebtedness and shall be equally secured by this Mortgage
and shall have the same priority as all amounts, 1t 2ny, advanced as of the date or recordation of this
Mortgage.

11.3  Further Assurances. Mortgagor, upon tiiereasonable request of Mortgagee, will execute,
acknowledge and deliver such further instruments and do sucii further acts as may be necessary, desirable
or proper to carry out more effectively the purpose of the Loan Decuments. }

11.4 Recording and Filing. Mortgagor will cause the aprropriate Loan Documentjs and all
supplements thereto at all times to be recorded and filed in such manner-ans in such places as Mortgagee
shall request and will pay any recording and filing taxes, fees and other chargze. 1

\

11.5 Notice. All notices, demands, requests and other communications 1equ.rad underl the Loan
Documents shall be in writing and shall be deemed to have been properly given if deliveral by messenger,
sent by reputable overnight delivery service, or if sent by certified mail, postage prepaic, return receipt
requested, addressed to the party for whom it is intended at Mortgagor's Address or Mortgag:e's ‘Add_ress,
as the case may be. Notice will have been received upon delivery if delivered by messenger or sent by
overnight delivery, or three (3) days after the date of mailing if mailed. Any party may demgnate‘ achange
of address by written notice to the other. ;

11.6  No_Obligations. Prior to Mortgagee taking possession and control of the M‘ortgaged
Property, Mortgagee shall not have responsibility for the control, care, management or repz‘tir of the
Mortgaged Property or be responsible or liable for any negligence in the management, operation, upkeep,
repair or control of the Mortgaged Property resulting in loss or injury or death to any tenant, licensee,
employee, stranger or other person. No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to it, and the Mortgagor expressly waives and releases any such
liability. ‘
|
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|

11.7  Modification. The Loan Documents and the terms of each of them may not be Ehanged
waived, discharged or terminated orally, but only by an instrument or instruments in writing 51gned by
the parties to the Loan Document being so modified, including Mortgagee, even if Mortgagee has not
executed such Loan Document. If the payment of Indebtedness, or any part thereof, be extended or varied,
or if any part of the security or guaranties therefor be released, all persons now or at any time hereafter
liable therefor, or interested in the Mortgaged Property, shall be held to assent to such extension, variation
or release, and their liability, and the lien, and all provisions hereof, shall continue in full force apd effect,
the right of recourse against all such persons being expressly reserved by Mortgagee, notwithstanding any
such extension, variation or release. |

|
11.8  No Waiver. All options and rights of election herein provided for the benefit of Mortgagee
are continuing; and the failure to exercise any such option or right of election upon a particular default or
breach or upor-any subsequent default or breach shall not be construed as waiving the right to exercise
such option or eiection at any later date. No exercise of the rights and powers herein granted and no delay
or omissions in ti.e sxercise of such rights and powers shall be held to exhaust the same 0} may be
construed as a waiver thereof, and every such right and power may be exercised at any time and from time
to time, |

\

11.9  Subrogation. Te tic extent any portion of the Indebtedness is hereby utilized to pay off,
discharge, and satisfy existing liens 2gainst the Mortgaged Property, it is hereby agreed and intended that
Mortgagee shall be subrogated to any-and all rights of the holders thereof in and to such liens, ‘ whether
or not it is assigned to Mortgagee, and Niwiigagee shall have the benefit of the priority of the s‘ame

11.1¢ Mortgagee's Cost and Expenses. Miortgagor further expressly covenants and agrees to pay
Mortgagee all reasonable costs and expenses of every-kind paid or incurred by Mortgagee in an‘y way in
connection with the Note, this Mortgage or other Loaii Documents or any modifications, restatements or
amendments thereof, and the protection of the Mortgaged Pioperty or the maintenance of the lic:en of this
Mortgage, and the security interests under the other Loan Decuments or otherwise in conneetlon with the
determination and exercise by Mortgagee of any of its rigiiis or remedies under the Loan Documents
including without limitation any and all expenditures for documertary 2vidence, environmental audits (if
Mortgagee reasonably deems it necessary pursuant to the receipt'ci.2 notice of violation under the
Environmental Indemnity Agreement, or in the event of any breach ci the Environmental Irlldemnity
Agreement), title insurance, minutes of foreclosure, or any abstract or opirion-of title to the Mortgaged
Property, and all similar fees, costs, charge and expenses, and including all reasonable attorneys‘ fees and
expenses, paid or incurred by Mortgagee in any suit or legal proceeding, o: ir rreparatipn or in
anticipation of declaring a default or event of default, or in preparation or in anticipation. of such suit or
proceeding, regardless of whether such suit or proceeding is actually instituted, iur.nuding‘ without
limitation, any bankruptcy or insolvency proceeding, probate proceeding, or other proceecing in which
Mortgagee may in its discretion intervene in order to protect its security or appeal from any of the
foregoing, or otherwise paid or incurred by Mortgagee in obtaining legal advice regarding its rights and
remedies under the Loan Documents or any modifications, restatements or amendments thereof, or in
determining whether to declare a default or event of default hereunder. No proceeding to foreclose this
Mortgage, whether a decree of foreclosure shall have been entered therein or not, shall be dlsmlssed nor
shall a release of this Mortgage be given until all such expenses, charges and costs of Mortgagee sha]l have

been paid in full.

11.11 Usury. Itis expressly stipulated and agreed to be the intent of Mortgagor and Mortgagee

|
to at all times comply with applicable law now or hereafter governing the interest payable on the
Indebtedness secured hereby. If the applicable law is ever revised, repealed, or judicially mterpreted S0
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as to render usurious any amount to be paid on the Indebtedness, or contracted for, charged, taken,

reserved or received with respect to the Indebtedness, or if Mortgagee's acceleration of the Indebtedness
or any prepayment by Mortgagor results in Mortgagor having paid any interest in excess of that permitted
by law, then it is Mortgagor's and Mortgagee's express intent that all excess amounts theretofore collected
by Mortgagee be credited on the principal balance of the Indebtedness, and the provisions of the Note and
this Mortgage and other Loan Documents immediately be deemed reformed and the amounts thereafter
collectible hereunder and thereunder reduced, without the necessity of the execution of any new document,
so as to comply with the then applicable law, but so as to permit the recovery of the fullest amount

otherwise called for hereunder and thereunder. i

11.12 Successors and Assigns. The terms, provisions, covenants and conditions of ‘the Loan
Documents shall be binding upon Mortgagor and its successors and assigns, and shall inure to t1‘1e benefit
of Mortgagee 2ad its respective successors, substitutes and assigns, and shall constitute covenants running

with the land. |

|
. \

11.13 Comlictcf Terms. The terms, provisions, covenants and conditions of the Mor’tgage shall

be construed in such a marner as to be consistent with the terms and any other instruments executed in
connection with or as security for the Indebtedness and Obligations secured hereby. ‘

11.14 Applicable Law. Tk<rights and obligations of the parties hereto shall be governed by and
construed in accordance with the internzi-laws of the State of Illinois without regard to its conflict of law
rules, except to the extent that Federal lav: imust pre-empt the applicability of state usury or ott‘xer laws.

|
11.15 Business Loan. Mortgagor acknowicdges and agrees (i) that the Note, this Mortgage, and
the other Loan Documents have been negotiated, exscuted and delivered in the State of Illinoié; (ii) that
the proceeds of the loan secured hereby will be usea ici”a "business purpose” within the meamng of 815
ILCS 205/4; and (iii) that the Indebtedness and Obligatioiis sesured hereby constitute an exempt transactlon
under the federal Truth-In-Lending Act. ‘

11,16 No Joint Venture; No Third Party Beneficiary. Mortgsgor acknowledges and a‘grees that
in no event shall Mortgagee be deemed to be a partner or joint ventuced with it. Without limitatjon of the
foregoing, Mortgagee shall not be deemed to be such a partner or joint venturer on account of its leeco_ming
a mortgagee in possession or exercising any rights pursuant to this Mortgage-or pursuant to any other
instrument or document securing any portion of the Indebtedness or otherwise.” No-other person shall be
deemed to have any right or priority under this Mortgage to any extent or for ary purnose whatsoever,
nor shall any other person have any claim or right of action with respect to the Moitgaged Pr;operty or
proceeds of the Indebtedness or be deemed a third-party beneficiary under this Mortgage o7 under the Loan
Documents.

11.17 Severability. The Loan Documents are intended to be performed in accordance iwith, and
only to the extent permitted by, all applicable Legal Requirements. If any provision of any of the Loan
Documents or the application thereof to any person or circumstance shall, for any reason and to any extent,
be invalid or unenforceable neither the remainder of the instrument in which such provision is contained,
nor the application of such provision to other persons or circumstances nor the other mstrument‘s referred
to herein shall be affected thereby, but rather shall be enforced to the greatest extent permltted by law.

11,18 Consent of Mortgagee. Any consent by Mortgagee in any single instance shall not be
deemed or construed to be Mortgagee's consent in any like matter arising at a subsequent date and the
failure of Mortgagee to promptly exercise any right, power, remedy, consent or approval provnqed herein
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or at law or in equlty shall not constitute or be construed as a waiver of the same, nor shall Mortgagee be
estopped from exercising such right, power, remedy, consent or approval at a later date. |

11.19 Financial Statements. Mortgagor agrees to furnish to Mortgagee, upon rt‘aquest of
Mortgagee within one hundred and twenty (120) days of the end of each fiscal year (which fiscal year ends
on June 30}, Mortgagor’s and each guarantor’s financial statements, including without limitation' abalance
sheet and income statement, along with a copy of the tax returns filed by each for such fiscal year upon
filing, and a certified copy of a rent roll for the Mortgaged Property, and such other financial statements

as may be reasonably required by Mortgagee, all prepared in accordance with sound accounting prmc1ples
consistently applied in a form acceptable to Mortgagee.

IN Y¢iTNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of thl: day and
year first above written.

|
MORTGAGOR: 3
|

Rehab Associates VI, Inc., an lllinois corporation

By: 4
Its: S CLE/BENT
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|
|
STATE OF ILLINQIS ) }
\

‘cﬁ( ) SS:
COUNTY OF €88K ) . ‘

I, (z P , @ notary public,in and for. said Cqunty, in Fhe State
aforesaid, DO HEREBY CERTIFY that J-U ' theg5 of Rehab

Associates VI, Inc., personally kppwn to me to be the same person whose name is-subscribed to the
foregoing instrument as such appeared before me this day in pefson and
acknowledged that he signed and delivered said instrument as such officer's own free and voldntary act
and as the free and voluntary act of said corporation for the uses and purposes therein set fortH.

GIVEN under my hand and official seal this 26 ; day of JJ a/ég/

MM@«C Phostpo-

|
|
\
|
|
Notary Public }
|
|
|

My commission expires:

.. OFFICIAL SEAL
NANCY C PHILLIPS

NOTARY PUBLIC, STATE OF iLunog
MY COMMISSION EXPIRES:00/30/04

2
¥ |
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|
EXHIBIT A |
\

LEGAL DESCRIPTION

Parcel I: That part of the Northeast % of the Northeast %

17, Township 39 North, Range 12, East of the Third Principal Meridian described as: Commencing at
a point of intersection of the South line of aforesaid North 900 feet with the East line of aforesaid
Northeast % to the point of beginning; thence on an assumed bearing of South 90 Degrees 00 Minutes 00

Seconds West along said South line of the North 900 feet, 98.40 feet; thence South ¢ Degrees 28 Minutes
East parallel with the East line of said Northeast Quarter

, 60 feet to the point of beginning; thence South
90 Degrees.00 Minutes 00 Seconds West, 264.31 feet: th

(except the North 900 feet thereoﬂ of Section

Transportation 24ovember 17, 1993 as Document No. 93935332

Seconds East along said West line of Mannheim Road, 22
County, Illinois,

|
|
~ad egress to benefit Parcel 1 over

Parcel 2:  Easement for ingrass » the land described in the document
recorded July 19, 1988 a5 Documer:1:R3724603. ‘

Parcel 3:  Easement for ingress and egréns to benefit Parcel 1 over the land described in the document
recorded August 7, 1962 as Document LkZe42408. |

\

|

|

P.LN. 15-17-201-032
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EXHIBIT B |
|
|

Permitted Exceptions \
|

1. General real estate taxes not yet due and payable.

North 10 feet of tiic East 320 feet of the land.

4. (A} Terms, provisions ard conditions relating to the easements described as Parcels|2 and 3
contained in the instrimesiis creating said easements,

(B)  Rights of the adjoining owner tr owners to the concurrent use of sajd easements‘.

5. Non-exclusive storm Sewer easement and mdit tenance agreement in favor of land south and
adjoining for the purpose of using and mainta’njrs an existing storm sewer system rocorded
October 10, 1997 a5 Document No. 97756263 affecting the East 10 feet of the land, and tho terms
and provisions contained therein. |

6. Storm Water Detention Agreement by and between Shurgard Storaqe Centers, Inc. and Dréwhill,
LL.C, creating easements for storm water drainage and detention recsrded October 10, 1997 a5
Document No. 97756267 affecting the West 22 feet and the South 35 féet of the land, a:nd the
terms and provisions contained therein. !

| c:)

The following are Permitted Exceptions to the extent that they are and remais; subject and g
subordinate to this Mortgage: | ;g})
L. Subordinated Mortgage and Security Agreement dated as of March 16, 2000 and recorded March ' ,g::’
17, 2000 as Document 00192930 made by Rehab Associates VI, Inc. to Inland Mortgage IJQ
Investment Corporation, an Illinois corporation, to secure note for $750,000.00. | =
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