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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no'time shall the principal amount ¢! [ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgace, exceed $930,000.00.

.is 1943 NORTH KEDVALE, CHICAGO, IL 60639. (referred {o -below 25 "Grantor”) and Fifth Third Bank
(Chicago), a Michigan banking' corporation, whose address is 101 West Sicphenson Street, Freeport, IL

Q
~
§
| )g THI'S' MORTGKGE dated June 12, 2001, is-made and executed betw2en FLICEO MORALES, whose address
K 61032 (referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender.all
of Grantor's right, title, and interest in and to the following described real property, tcgether with all existing or,
subsequently erected ' or affixed buildings, improvements- and- fixtures; all easements; rights of way, and

- appurtenances; all water, water rights, watercourses and ditch rights (including stock in”uutities with ditch or

~ irrigation rights), and all other rights, royalties, and profits relating to the real property, including »«ithout limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Properly“) located in COOK County, State of
Ilinois: . ‘ X o

LOTS 2 AND 3 IN BLOCK 6 IN THOMAS J. DIVEN'S SUBDIVISION OF BLOCKS 7 T0 11, INCLUSIVE, IN
FREER RECEIVER’'S ESTATE, A SUBDIVISION OF THE WEST HALF OF THE NORTHWEST QUARTER OF

SECTION 2, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.. - ‘ o L :

The Real PiopertyJ or its address is commonly known as 3813—29- WEST GRAND AVENUE, , CHICAGO, L
60651. The Real Property tax identification number is 16-02-123—_002;1‘

CROSS-COLLATERALIZATION. In addition to the Note, this Morigage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or. more of them, as well as all claims by
. "Lender against Borrower ¢r any one or more of them, whether now existing or hereafter arising, whether related
_ or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or




1673103

UNOFFICIAL COPY R

‘U99Q Sey sl 1Byl aAdlaq O} uoseas J0 'Jo abBpamouy ou Sey Jojuersny (g) ‘Auadold syl woy Jo noge
‘Japun ‘uo uosiad Aue AQ 92oUBISQNS SNOpJEZEH ALE JO 8SE3J9) Paudlealy) JO 9Seaja) ‘lesodsip “uswieal)
‘abeI01s ‘ainioejnuell ‘uonessuab ‘asn ou udag Sey asayl 'Ausdold Byt Jo diysiaumo s Jojuels jo pousd
ayl Buung (1) :Jey) JopusT O} SluBLEM pUB SJUSSBIda) JOJUBRID) "SMET [eJuswuoNAug YU odsueldwon

"anfea sli aA18s3.d 0] AIESS929U @oURUBIUEW PuR ‘sludwade|da) ‘siiedal
e wuopad Apdwosd pue uopuo?d sigelueudl u Auadold oyl ulBlUEW JBYS JOWeID) ulejulely o} Ang

: ‘Auadoid
a8yl woy siuay ayl 1081109 {£) pue ‘Auadold syl afieuew o aesado ‘asn (g) iAusdosd 8yl 1O |0JIUOD pue
uoissassod uy urewas () Aew 10)BIS ‘YNBBQ JO WUBAF UB JO 3IUBLINII0 BY) U °9SM) PUB UOISSISSOd

'suoisirod Buimoljo) ayy Aq pautanoh aq |leys Auadoid 8y} Jo asn pue uoissassod § J0juBID
PUE SJBM01I0g o) 98i08 JOJUBID PUB JBMOLIOE ALHIHOHd JHL 40 FONVNIALNIVIW ANV NOISSISSOd

aﬁeﬁuow SIU] Japun suoeb!|qo S, JOJUBIS PUE S J8M0.I08
Ire wiopad AoLIS (AYS JOWRIL) pUR 19MOJI0g PUB ‘SN S8W0084. Ise, aﬁeﬁuow sIYy} AQ painoas ssaupagepu| e
Jopus 01 .Aed Ifeys Jex0rog ‘abeBLop siyl u papiroid asimiayio Se 1dadxg “JINVINHO4HId ANV INIJWAYd

‘(Jamo.liog Jo
SSOUIYUIOMIPaID Byl uonenwy Yiouum Buipnjoun) JemoLog Inoge JojuelD) 0} UONeIUSsSaIdal ou apew Sey JapusaT
(®) pue uopuod |RIDUBLY S,Jams.110g9 INOge uoNew.ojul SISeq Buinunuod e U0 Jamouog woly Buurelgo jo
sueaw aienbape paysi|qelse sey oiur.y (p) roluess) ol 8|qedidde Japio Jo 82193p WNoJ 'uoieinbal ‘me) Aue Jo

S

+ UOITEIOIA B UJ nS8] J0U O PUB JOJUBIS 11001 Buipuiq uawnIsUl JBYI0 0 Juswaalbe Aue Japun )neap B ul Jnsal

10 ‘yum Jo1puo? Jou op abeBuow syl 4o curisiacid ay) (9) ‘Auadoid ay) aledsyiodAy o) pue abebuow sy o
Jajua 0} Awsoyine pue ‘Wbl Jamod |y syl cBU-EoluBID (Q) ‘J8puaT JO 189nbal Byl 1B Jou pue 1sanbai S Jamollog
1e paindaxe s| abeOLIOW siul (B) :1ewl sluBLEA-aCiUeID) "SIIINVHHUYM ANV SNOILVINISIHAIH S.HOINVHD

‘ales
j0 1amod € jo as101axa AqQ Jo ARIipnl Jayls ‘Uonoe TINsd|0aI0) Aue JO uoN8Idwod JO WBWSIUBWIWIOD S Japua
J3Y. JO 24059q 'A2UBIOHBP JO} WIRID B 0] PAIIUS 8SIMIBULS €1 JapUaT Juaixa syl 01 ADuaIdyap Joj wiepd e Buipnioul
‘j0jueJE) Jsulebe uonoe Aue Buibuuq woy JOpUaT WAABIL FEul YIyM M| JBYI0 AUB 10 'ME| JAoudoyep-nue,
10 ,uonoe auo, Aug jo uoseas Aq Buisue sesudjep JO SIYOYM jfe SSAlBM IOWUBIE) ‘SHIAIVM S.HOLNVHD

, "SIWHAL ONIMOTI04 JHL NO 0314302V
GNV N3AID SI JOVOLHOW SIHL "3DVOLIHOW SIHL HIONN L1W7V-30 40 IN3JA3 NV 38 0STV TIVHS
‘NIFH3HL O1 Q3HY343H SINIWNI0QA Q31iVI3H FHL 40 ANV HO (1NAWIIHOV NVOT NOILONULSNOD
ZHL W3IANN 1INV43a 40 INJA3 ANV HLIM3H3H 31va NaA3 JO 40X ANV H3MOHHOd N3amiag
INJWI3HOV NVOT NOLWLINHLSNOD NIVLIH3D 1VHL H3IONN SNOLLYDITQ0 SHIMOHHOod 40 TV
ANV ANV-JHNO3S OL NJAID OSTV SI ‘ALHId0Hd TWNOSHId ANV SINIE 3IHL NI LSIHAINI ALIKADAS
3HL ANV SINIH 40 INJWNDISSY 3HL ONIGNTONI ‘IOVHLHOW SIH.I. "AB3HZH CIEHI'IDEIS ANNOWV

ANNWIXYIN 3HL -40 IN31X3 3HL OL ‘ALH3dOHd.W3H FHLINO QIIATT SINFNESISSY ANy S3XVL

AT310S ONIL4IOXA ‘SN AHOLNLIVIS ONIGNTONI ‘SIONVHEWNINI ANV SN=IT iNIND3ISans Tv
H3AOQ ALIHOIHd 3AVH GNV QITVA 38 TIVHS ANV OL G3AN3LNI S1 39VILHONW SIHL - ‘ZOVOLHONW. SIHL
ONV ‘SINIWNJ0Q Q3LV13Y 3HL ‘JLON JHL HIANN SNOLLYOIIE0 TIV ANV ANV 30 JONVIWHOLYHId
(8) aNv SSANG3143ANI 3HL 40 IN3WAVA (v) 3HNI3S OL NIAID S ‘ALB3dOHd TYNOSYH3d ANV
SLIN3H IHL NI LS3HALNI ALIHNDIS 3IHL ONV SJ.NEH 40 INJWNDISSY JHL BNIOITIDNI ‘DYDLHOW SIHL

"§Juay pue Auadmd [euosiad am u) 1sa181u) AlLINJas apon

-[21043WWOY WiojuN B 49puaT o) sjuelb Jojuels ‘uonippe u| Auadoid sul woy siuay je pue Ausdoid 8yl Jo

S9SE9| 8JNIN) pue Jussa.d | 0} PUB Ul }SaIlUI Pue ‘Bl WBL S JOIURLL) JO Jfe Jepua O} subisse Auuasa;d JoJUBIL)

"81qRANIOJUBUN SSIMIALI0
awo2aq Aew Joyesiay Jo 9q ABW Siunowe yons Aedss 01 uORGIGO BYD JOYIBYM PUB ‘SUOHENWI JO SIMBIS
Aue Aq palleq swodsq Aew ssyessay 4o 3q Aew SUNOWe yons uodn A18A0931 Jayldaym pue ‘asimiaylo Jo Aued
UONEPOLLIWOIJE ‘Ao ns ‘sojuesent se pajebiiqo Jayisym ‘siaylo yim Apurof Jo Ajlenpiaipul aiqel aq ABw JOURIL)
10 Jamosiog 1Byleym parepinbiun Jo palepinby uabuluod 10 ANOSOe ‘PAUILLIBIBPUN 10 PAUIWIBISD ‘1981pul

Z obeg (panujjuo))
39VHLHOWN




PR

UNOFFIGIAL COPY.
\ (Continued) 10731073 Page 3

except as previously disclosed to and acknowledged by Lender in writing, (a)" any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,, release or
threatened release of any Hazardous Substance on, under, about or-from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and . (3) Except as previously disclosed to and acknowledged by Lender in writing,
{8) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
“generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws; regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender.and its agents to enter upon the Property to make such inspections and tests, at Grantor’s
expense, as Lerder may deem appropriate to determine compliance of the Property with this section of the
Mortgage.  Any insnections or tests made by Lender shall be for Lender’s purposes only and shall not be
construed to create dny responsibility or liability on the part of Lender to Grantor or to any other person. The
representations ang warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous ‘Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contriution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees (o-indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, anud, expenses which Lender may directly or indirectly sustain or suffer
resulting from ‘a breach of this sectuon of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release ‘tr threatened release occurring prior to Grantor’s ownership or
interest in the Propenty, whether or'not ihe-same was or should have been known to Grantor. The provisions
-of this section of the Mortgage, inciuding #he obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconvevznce of the fien of this Mortgage and shall not be affected by
Lender’s acquisition of é_ny interest in the Property, wiather by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or-permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any. portior of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to’ any otiie: party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock proouJcts without Lender's prior written consent.

Removal of Improvements. Grantor shall-not demolish or remove 7ty Improvements from the Real Property
without Lender’s prior-written consent. As a condition to the remava! of any Improvements, Lender may
require Grantor. to make arrangements- satisfactory to Lender 1c raplace such Improvements with
improvements of at least equal value. |

Lender’s Right to Enter. Lender and Lender's agents and representatives may ‘nter upon the Real Property|
at all reasonable times to attend to Lender's interests and to inspect the Real Freoerty for purposes of!
Grantor's compliance with the terms and conditions of this Mortgage. ‘

Compliance with Governmental Requirements. Grantor shall promptly comply with” 2l !aws, ordinances,
-and regulations, now or hereafter in effect, of all governmental authorities applicable to the-use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may-contest in good
~faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so lohg as Grantor has notified Lender in writing prior to doing so and so long as, in
- Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’'s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
* other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and greser've the Property.

CONSTRU'C1"ION LOAN. This Mortgage constitutes a "construction mortgage" within the meaning of section
9-313 (1)(C) of the lllindis Uniform Commercial Code. If some or all of the proceeds of the loan creating the

Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the

Improvements shall be cpmpleted no later than the maturity date of the Note (or such earlier date as ‘Lender may
reasonably establish) and Grantor shall-pay in full all costs ‘and expenses in connection with the work. Lender

»
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Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should ‘the Real, Property be located in an area designated by the Director of the Federal Emergency
Management- Agency as:"a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a special
flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
"securing the lori, up to the maximum-policy limits set under the National Flood Insurance Program, or as
otherwise requires by Lender, and to maintain such insurance for the term of the loan.

Application of Pruceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
+Lender may make pruof of loss if-Grantor fails to do so within fifteen (15) days of the casuaity. Whether or
“'not Lender’s security is irpaired, Lender may, at Lender’s election, receive and retain the proceeds of any

insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration an.d repair of the Property. !f Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair o replace the damaged or destroyed Improvements in a manner satisfactory
to-Lender. Lender shall, upon satisfactary proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair ur restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed 'within 180-days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. - If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired tnsu'réhce at Sale. Any unexpired insurarce shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any scustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Prorarty.

LENDER'S EXPENDITURES. If any action or proceeding is commenied that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any prowisiun-of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay v.nen due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, i eider on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate including but not, limited to
discharging or paying all taxes, liens, security interests, encumbrances and other Clairis; at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving.the Property.- . All .such
expenditures incurred- or paid by Lender for such purposes will then bear interest at the iatz snarged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; () be added to
the balance of the Note and be apportioned among and.be payable with any instaliment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage aiso will
secure payment of these amounts. Such right shall be-in addition to all other rights and remedies to which

Lender may be entitled upon Default.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this Mortgage: -~ -
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in feel
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, ‘and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.
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Code as amended from time to time.

Security interest. Upon.request by Lender, Grantor shall execute financing statements and take whatever  ~*
other action is requested by'Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition 1o recording this Mortgage in the real property records, Lender may, at any ..
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this yjj;
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon defauit, Grantor shall assemble any Personal Property not affixed to the .
Property in a manner-and at a place reasonably convenient to Grantor and Lender and make it available to
Lender-within three (3) days after receipt of written demand from Lender to the extent permitted by applicable

law. ’ ' o -

Addresses. The .mai'ing addresses of Grantor (debiér) and Lender (secured.party) from which information
concerning the secuilty interest granted by this-Mortgage may be obtained (each és required by the Uniform |
" Commercial Code) are a% stated on the first page of this Mortgage.

FURTHER ASSURANCES; A1l TOPNEY—IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thiz-'ortgage:

Further Assurances. At any time,ar.d from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filea,recarded, refiled, or rerecorded, as the case may be, at such times
and in such officés and places as Lender ingy deem appropriate, any and all such mortgages, deeds of trust,
security deeds, .security agreements, financing statements, continuation' statements, instruments of further
assurance, certificates, and other documents as +:ay, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Fielited Documents, and (2) the liens and security
interests created by ‘this Mortgage as first and prior liens sn. the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law ‘or Lendei 2gr2es to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. CT '

A!torney-in-Faét. If Grantor fails to do any of the things referred to in-in preceding paragraph, Lender may
do so for and.in the name of Grantor and at Grantor's expense. Forssich purposes, Grantor hereby
irrevocably appoints Lender'as Grantor’s attorney-in-fact for the purpose-uiraking, executing, delivering,
filing, recording, and doing all other things as may be necéssary or desirable, in Lender’s sole opinion, to
accomplish'the matters referred to in the preceding paragraph. : :

FULL .PERFORMANCE. If Borrower pays all 'the Indebtedness when due, and othenwsc performs all the|
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver (¢’ Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statemen:.or-file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permittea by applicable
‘law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over ‘Lender. or any of Lender’s property, or (C) by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or _of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to.secure the amount repaid or recovered to the same extent as if that amount never had been originalty
received by ‘Lender, and Grantor shall be bound 'by any judgment, decree, order, settlement or compromise

i
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereatfter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law: . :

Accelerate Indebtedness. Lender shall have the right ‘at it option without notice to Grantor to declare the
“entire Indebtedness immediately due and payable including any prepayment penalty which Grantor would be
requrred to pay. -

‘UCC Remedies. With respect to all' or any part of the Personal Property, Lender shall have all the nghts and
-_ remedles ot a secured party under the Unlform Commercnat Code.

Collect Rents Lender shall have the nght wrthout notice to Borrower or Grantor, to take possession of the
Property and rallect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
. and above Lender's costs, against the Indebtedness In furtherance of this right, Lender may requrre any
. “tenant or other user ¢! the Property to make payments of rent or use fees: dlrectly to Lender If the Rents are
“collected by Lender, thzn Grantor irrevocably desrgnates ‘Lender. as Grantor’s attorney-m-tact to endorse
“instruments received in ‘nayment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenunts or other users to Lender in response to Lender's demand shall satisfy the
_ obligations. for which the pawirients are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights un.Jer thig subparagraph either in person, by agent, or through a receiver.

- -
LA
¥,

Mortgagee in Possession. Lender shii .‘ave the right to'be placed as mortgagee in possession or to have
a receiver appomted 1o take possessicn of all or any part of the Property, with the power to protect and
. preserve the’ Property, to operate the Prop r‘, precedrng foreclosure or sale, and to collect the Rents .from
the Properly and apply the proceeds, over and sinove the cost of the receivership, against the indebtedness.
The mortgagee in possessron or'receiver may serve "I'[hOUt bond if permitted by law. Lender’s right to the
apporntment of a receiver shall exist whether o: not the .apparent-value of the> Property ‘exceeds the
Indebtedness by a substantlal amount. Employment kv Lender shall not disqualify a person from serving as
- areceiver. . r

- Judicial Foreclosure Lender may obtaln a judlmal decree furerlosmg Grantor’s interest in all or any part of
the Property

.

Deﬂcnency Judgment 1f permitted by' appltcable iaw Lender mav obtain a judgment for any deficiency
- remaining in.the Indebtedness. due to Lender after application of all araunts received from the exercise of
.the rights provrded in thrs section.

‘Other Remedtes Lender shall have all other nghts and. remedtes prowded |n this Mortgage or the Note or
avallable at' law or in equity: , L ", , ‘

Sale of the Property To the extent permltted by’ appllcable law, Borrower and: Gran*ot Yereby waives’ anyr ‘
‘and alt rlght to have the Property marshalled. In exercising its rights and remedies, Lerder shall be free to
sell all or any part of the Property together or-separately, in one sale or by separate sales. .ender shall be
entitled to bld at any DUb|IC sale on all or any portron of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property ‘or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notlce shall mean notice given at least ten (10) days before the time of
the sale or disposition. SR

Election of Remedles Electlon by Lender to pursue any remedy“shall not exclude pursuit of any other
remedy, and an éléction to make expenditures or to take action to perform an obligation of Grantor under this
‘Mortgage, after.Grantor’s failure to perform, shall not affect Lender’s: right to declare a default and exercise
its remedies.” Nothing under this Mortgage or ‘otherwise shall-be construed so as to limit or. restrict the rights
- and remedies available to Lender following an Event of Default, or in’ any way to limit or restrict the rights and

: ability of Lender to proceed directly against Grantor' and/or Borrower andfor against any other co-maker,
‘guarantor, surety or endorser and/or 1o proceed against any other collateral directly-or indirectly securing the
Indebtedness.
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_other obligor under, and all other proceeds of, those leases, land contracts or other agreements. Without the
written consent of Lender, Grantor shall not cancel, accept a surrender of, modify, consent to an assignment of
the lessee’s, buyer's or other obligor’s interest under, or make any other assignment or other disposition of, any
lease, land contract or other agreement or of any interest of .Grantor in it and shall not collect or accept any
payment of rent or of principal or interest or any other amount more than one month before it is due and payable.
Grantor shall. pay and perform all obligations and covenants required of Grantor by the terms of each lease, land|
contract or other agreement. If Grantor shall default in the payment or performance of any obligation or
covenant, then Lender shall have the right, but shall have no obligation, to pay or perform it on behalf of Grantor,
and all'sums expended by Lender in doing so shall be payable by Grantor to Lender upon demand, together with
interest at the highest rate borne by any of the Indebtedness. "This section does not imply that Lender consents
‘to the sale, lease or ‘ransfer of the Real Property or any interest in it.

"~ MINERALS. Grantor 2ssigns and mortgages to Lender, and-grants to Lender a security interest in, as additional
security for the Indebt¢dress, all. of Grantor’s right, title and interest in and to (i) all oil, gas and other minerals
located .in, on or under th2 Real Property, (i) all oil, gas or mineral leases,.royalty agreements and other
contracts that have been or inhe future are entered into with respect to the Real Property or with respect to any
oil, gas or other minerals locaier in, on or under the Real Property ("Mineral Leases"), and (ii)) all rents, profits,
royalties- and income at any time ansing from- the Mineral Leases or from the sale of oil, gas or other minerals
located. in, on or under the Real Properly.- Upon the occurrence of an Event of Default, Lender shall be entitled
to the present and full possession, receipt and use of and right to such oil, gas, other minerals, Mineral Leases,
rents, profits, royalties and- income, for ajiplication to the Indebtedness in any manner that Lender in its sole
discretion shall determine. oo -

ADDITIONAL WARRANTIES, REPRESENTATIONG /AND AGREEMENTS. . Grantor represents and warrant to
Lender, and agrees, as follows: . : .,

* Aceuracy of Ianrmatioh.' All financial statements ang-other information concerning Grantor, the Property,
any guarantor of any of the Indebtedness and any person cu'igated on any of the Indebtedness, that have been
or in the future are furnished to Lender, are and shall be true ana correct in all material respects.

~ No Violations and Enforceability. The execution, delivery and performance of this Mortgage by Grantor will
not: violate any law, rule, judgment, order, agreement or instrument bindiiig,upon Grantor and will not require the
approval of any public authority or any third party, and this Mortgage is‘the valid and binding obligation of
Grantor, enforceable in accordance with its terms. o

Status and Authority. If Grantor is a corporation, partnership, limited liabiliuy company, association, trust or
other entity, then it is duly organized and validly existing.in good standing under the laws of the state indicated,
on the first' page of this Mortgage; ‘Grantor has full power and authority to enter into. ar-perform its obligations
under this Mortgage; the execution, delivery and performance of this Mortgage have beer duly authorized by all
necessary -action of Grantor’s board of directors, partners, members, managers,-tristees ci swer governing body
and will not violate Grantor's articles or certificate of incorporation, bylaws, partnership agrzement, articles of
organization, operating agreement, articles of association, trust agreement or other governing inistrument; and
Grantor is duly qualified and authorized to transact business, and is in good standing, in each jurisdiction in
which the failure to be so qualified or authorized could have a material adverse effect upon (i) the validity,
performance or-enforceability of this Mortgage, (ii} the ability of Grantor to perform Grantor's obligations under
this Mortgage or (iii) the ability of Lender to take possession of, collect or otherwise realize upon any Collateral.

. Costs of Inspection, Etc. If Lender enters upon the Real Property to (i) inspect or conduct tests on the Real
* Property, (ii) appraise the Real-Property, (i) investigate whether the Real Property is a site or source of
environmental contamination or (iv) remove or remediate any environmental contamination and if, at the time of
the inspection, tests, appraisal, investigation, assessment, removal or remediation, there shall have occurred and
be continuing an Event of Default, then all costs and expenses of the inspection, tests, appraisal, investigation,
assessment; removal or remediation shall 'be subject to the "LENDER’S EXPENDITURES" section of this
Mortgage. Grantor shall execute any consultant contract, waste manifest, notice and other documents that
Lender requests to enable Lender to take or conduct any action or activity contemplated by this paragraph, if
Grantor is given a reasonable opportunity to negotiate the terms of the contract, manifest, notice or other
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MISCELLANEQUS PROVISIONS The followmg mrscellaneous provrsrons are a part of this Mortgage:

Amendments This Mortgage, together with any Related Documents, constitutes the entire understanding; .
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to]  «*
this Mortgage shall be .effective unless given in wrmng and srgned by the party or parties sought to be\ -
charged or bound by the alteration or amendment. . o

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to i
Lender, upon reguest, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in.such form and detail as:Lender shali require. "Net operating income” shall

mean all cash.iacnipts fror_n‘the Property less all cash expenditures made in connection with the operation of

the Property . T

Caption Headlngs 1 attron headrngs in this Mortgage are for convemence purposes only and are not to be
used to-interpret or-deinche provusuons of this. Mortgage.

- Governing Law. This Mortrare will be governed by, construed and enforced in accordance with federal
law and the laws of the Slee of lllinois. This Mortgege has been accepted by Lender in the State of
Hinois. -

Chorce of Venue If there isa tawsult Gmntor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Dupage County, State of liineis;

Joint and Several Liability. All oblrgatrons of BJTFOWEF and Grantor under this. Mortgage shall be joint and
several, and ali references to Grantor shall mean each and-every Grantor, and all references to Borrower,
shall mean each and every Borrower. This-means: that each Borrower and Grantor signing below is
responsrble for. all oblrgatlons in-this Mortgage. ‘

No Waiver by Lender Lender shall not be, deemed 10 ‘hzve waived any rights under this Mortgage unless
‘such waiver is, given in writing and slgned by Lender N7z celay.or omission on the part of Lender in

- exercising any right shall operate as a waiver of such right o' _2ny other right. A waiver by Lender of a
~ provision of this' Mortgage- shall not prejudice or constitute a waive: of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortcage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a ‘vaiver.of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. . Whenever the corsent of Lender is required under

* this Mortgage, the granting of such consent by Lender in any instance shall r.ot zonstitute continuing consent
10 subsequent instances where such consent is requrred and in aII cases such consent may be granted or
withheld m the sole discretion of Lender. - . Lo i

Severabrllty If a court of competent jurisdiction finds any- provrsron of: thrs Mortgage ©0° |!lega| invalid, or’

unenforceable as to any circurnstance, that.finding shall not make the offending provision illegal, invalid, or
_ unenforceable as to any-other crrcumstance If feasible, the offending provision shall be corsicered modified

so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be

considered deleted from’ this Mortgage. Unless otherwise required by law, the illegality, invalidity, or

unenforceabllrty of any provrsron of this Mortgage shall not affect thelegality, valldrty or enforceability of any
‘ ther provrsmn of this Mortgage

| ‘. Merger. There shall be’ no merger of the interest or estate created by this Mortgage with any other interest
or estate, in the Property at any tlme held by or for the benefit of Lender in any capacity, without the wntten

consent of Lender

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
“ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may .deal with Grantor's successors with reference to this. Mortgage and the Indebtedness by way of
" forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
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(Continued) Page 15

UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY COLLATERAL
THAT SECURES ANY SUCH INDEBTEDNESS OR OBLIGATION OR TO ANY FINANCING OF ANY SUCH
COLLATERAL BY LENDER OR (D) OF A KIND OR CLASS THAT IS DIFFERENT FROM ANY
INDEBTEDNESS OR OBLIGATION .NOW OWING ‘TO LENDER BY THE UNDERSIGNED. IF THE
UNDERSIGNED IS MORE THAN ONE PERSURCIEEN (D :_3‘& JE5S" INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FUZURE & WRBBER, BY ANY ONE OR MORE OF THOSE
'PERSONS, REGARDLESS OF WHETHER:XHE; ahmﬁf ARBBYON, OR; PERSONS ;AREi NOT LIABLE
FOR ANY SUCH INDEBTEDNESS ORjOBLIGAN@NSORMMHETHER ONE: OR(MORE:PERSONS OTHER
THAN GRANTOR ARE ALSO LIABLE FOR-SUCH-NDEBTEDNESSAND OBLIGATIONS:SCH |

. - - T AR . .
Lender. The word "Lender" means Fifth Third Bank (Chicago), a Michig‘anT.;bankmg,.cfarporatlon. its
SUCCESSOrs ann assigns. ' .

‘Mortgage. The word "Mortgage" means this Mortgége between Grantor and. Lender.

Note. The word "Noie™.neans the promissory note dated June 12, 2001, in'the original principal amount of
$278,685.00 from Borrewer to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidatior:s of, and substitutions for the promissory note or agreement. The interest rate
on the'Note is a variable.intCiest rate based-upon an index. The index currently is 7.000% per annum.
Payments on the Note are to be riare-in accordance with the following payment schedule: in one payment of
* all outstanding principal plus all accrued unpaid interest on June 12, 2002. In addition, Borrower will pay
regular monthly payments of all.accru3d unpaid interest due as of each payment date, beginning July 12,
2001, with all subsequent interest paymen's 15 be due on the same day of each month after that, If the index
increases, the payments tied to"the-index, and therefore the total amount secured hereunder, will increase.
Any variable intérest rate tied to the index shaii oe calculated as of, and shall begin on, the commencement’
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be more than the maximum rate alicwed by applicable law.

Personal Property. The words "Personal Property” raeup all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and nov: or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, «ll-replacements of, and all substitutions for,
. any of such property; and together with all proceeds (including withoui limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and-thz-Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage. . - '

Related Documents. The words "Related Documents” mean all promissory notes, c:ecit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deads of trust, security:
deeds, collateral mortgages, and all other instruments, agreements and documents, whetnzr now or hereafter
existing, executed in connection with the Indebtedness.
iRe_rits.‘- The' vsi'or‘d- liﬁénis* .means all present and future rents, revenues, income, issues, royalties, profits,
"and other benefits derived from the Property.
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