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- 'MORTGAGE
MAXIMUM LIEN. At no.time shall the principal amouri nf Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigege, exceed $1,980,000.00. o

THIS MORTGAGE dated July 17, 2001, is made and executcd between Joseph A. Konen and Judith H.
Konen, as Trustees of The Konen Family Trust dated November 4, 1999 (referred to below as "Grantor")
and Delaware Place Bank, whose address is 190 E. Delaware Place Chicago, IL 60611-1719 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraats, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real property,-logether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘gasements, rights of way, and’
appurtenances; all water, water rights, watercourses and ditch rights (including stock In_utifiies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation P
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cool founty, State of =
Illinois: . B M 1
PARCEL 1: UNIT NUMBER 20-PE IN THE 221 EAST WALTON PLACE CONDOMINIUM AS DELINEATED {?
ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT 42 IN ALLMENDINGER'S LAKE e
SHORE DRIVE ADDITION TO CHICAGO, SAID ADDITION BEING A SUBDIVISION. OF PART OF BLOCK 13 .
IN CANAL TRUSTEES’ SUBDIVISION OF THE SOUTH FRACTIONAL 1/4 OF FRACTIONAL SECTION 3,
TOWNSHIP 3¢ NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT 26425233 TOGETHER WITH (TS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS, IN COOK COUNTY, ILLINOIS. .

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF GARAGE SPACE LOWER LEVEL NO. 1 AND
GARAGE SPACE LOWER LEVEL NO. 2, A LIMITED COMMON ELEMENT AS DELINEATED ON THE
SURVEY ATTACHED TO THE DECLARATION AFORESAID RECORDED AS DOQCUMENT NUMBER

26425233. o - | / Q 093 Q 7
CINTEANAL TILE WGORRRATD )/ 3(/3
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* Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lerider for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such-laws; and (2) agrees 10 indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or-as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, .any timber, minerals
(including oil anc-qas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Impraovements. Grantor shall not demolish or remove any Improvémentsfrom the Real Property
without Lender's plior written consent. - As a condition to the removal of any Improvements, Lender may
require Grantor to./make arrangements satisfactory to Lender to replace. such Improvements with

Improvements of at leasi equal value.

Lender’s Right to Enter.- Larder and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend-io Lender's interests and to inspect the Real Property for purposes of

Grantor's compliance with the terms i conditions of this Mortgage.

Compliance with Governmental Recuirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all govermnmental authorities applicable to the use or occupancy
of the Property. Grantor may -contest in goorl faith any such law, ordinance, or regulation and withhold.
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's so'e opinion, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post agequate security or a surety bond, reasonably satisfactory

to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leavs unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propeiiy. .

7. Transfer of the Property or a Beneficial Interest in Grantar. i all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Grantor is sola or transferred and Grantor is not a
natural person) without Lender’s prior written consent, Lender may, at its option_‘fequire immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Grantor notice of acceleration.| Thi2 notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within wnicrn -Grantor must pay
all sums secured by this Security Instrument. if Grantor fails to pay these sums prior to inz expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further ‘notice or demand

on Grantor. s
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this 2”‘»;'3
Mortgage: _ ) : L
. ey

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special - 4:

N

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of -~
Lender under this Mortgage, except for-those liens specifically agreed to in writing by Lender, and except for *
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
fien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice. of the filing, secure the discharge of the lien, or

l
¥
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such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by

Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any
applicable insurance policy; or (2) the remaining term of the Note; or {C) be treated as a balloon payment
which will be due and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender

may be entitled on account of any default. Any such action by Lender shall not be construed as curing the
default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property:are a part of
this Mortgage: . - - .

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or i any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in cordection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and delivel this Mortgage to Lender. !

Defense of Title. Suujectto the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest.of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. frantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender‘s own
choice, and Grantor will deliver, or cause t, be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants ‘na. the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regdiations of governmental-authorities. '

Survival of Promises. All p'romises, agreements,' ana statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, sh7ll be continuing in nature and shall remain in full
force and effect until such time as Borrower's Indebtedne<s ‘s paid in full. '

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shdii-nromptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 (aferd the action and obtain the award:
Grantor may be the nominal party in such proceeding, but Lender shiall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own <hcice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation. ' - :

Application of Net Proceeds. If all or any part of the Property is condernned. by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may «at-ns election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness cr the repair or
restoration of the Property. The net proceeds of the award shall mean the award after. payment of all “W
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. {';j "

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. .The following provisions?,j .
relating to governmental taxes, fees and charges are a part of this Mortgage: ‘ Wt

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in & ,
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue . .
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, )
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without

limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this. type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
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adminiauative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
seftlement or compromise of any claim made by Lender with any claimant.(including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in defautt under this Mortgage if any of the fbHowing
happen: : ' '

Payment Default. Borrower fails to make any paymentlwheh due under the Indebtedness.

Detault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any.
payment for taxez or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Break Other Proinises. Borrower or Grantor breaks any promise made to .Lénder or fails to perform
promptly.at the time.ane strictly in the manner provided in this Mortgage or in any agreement related to this

‘Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower's or Grantor's Dehalf-under this Mortgage, the Note, or the Related Documents is false or
misleading in any material respect,-citiar now or at the time made or furnished.

Defective Collateralization. This Morigage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral dccurnent to create a valid and perfected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of ‘tha. Trust, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's_or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencument of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agercy ties to take any of the Property or any other
of Borrower's or Grantor's property in which Lender has a lien.” This includes taking of, garnishing of or
levying on Borrower's or Grantor's accounts, including deposit accouints, with Lender. However, if Borrower
or Grantor disputes in good faith whether the claim on which the taking ¢f the Property is based is valid or
reasonable, and if Borrower or Grantor gives Lender written notice of the Claim and furnishes Lender with
monies or a surety bond satisfactory to Lender to satisfy the claim, then this zrault provision will not apply.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agresment concerning any indebtedness or other obiigatinn. of Borrower or
Grantor to Lender, whether existing now or later. ' o

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarartor, endorser,_u'_"ﬂ'iit;

surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of e_t;*;v__
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, f'"

-

any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be

required to, permit the guarantqr’s estate to assume unconditionally the obligations arising under the fop
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default. -

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a
breach of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and
no Event of Default will have occurred) if Borrower or Grantor, after Lender sends written notice demanding
cure of such failure: (a) cures the failure within fifteen (1 5) days; or (b) if the cure requires more than fifteen
(15) days, immediately initiates steps sufficient to cure the failure and thereafter continues and complétes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.
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i Expgnses covered by this paragraph include, without limitation, however ‘'subject to any_limits under
applicable law, Lender's attomeys’ fees and Lenders legal expenses, whether or not there is a lawsuit, .
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), -surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. " Grantor also will pay any court costs, in
addition to all other sums provided by law. : :

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the bzqinning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving termal written notice to the other person or persons, specifying that the purpose of the-notice
is to change the person’s-address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. “tnless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender tu zav Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others ¢! t*2 notice from Lender. .

ASSOCIATION OF UNIT OWNE!S. The.following provisions apply if the Real Property has been submitted to
unit ownership law or similar law for (the #stablishment of condominiums or cooperative ownership of the Real

Property:

Power of Attorney. Grantor grants anirrevacable power of attorney to Lender to vote in Lender's discretion
on any matter that may come before the association of - unit owners. Lender will have the right to exercise
this power of attorney only after Grantor's defguit: however, Lender may decline to exercise this power as
Lender sees fit. :

Insurance. The insurance as required above may Lc carried.by‘ the é'ss_ociatioh of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paia'fo the association of unit owners for the purpose of
repairing or reconstructing the Property. If not so used by ‘e association, such proceeds shall be paid to
Lender. -

Default. Grantor's failure to perform any of the obligations imposed siiGrantor by the declaration submitting
the Real Property to unit ownership, by the bylaws of the association Of unit owners, or by any rules or
regulations thereunder, shall be an event of default under this Mortgage.. If Grantor's interest in the Real
Property is a leasehold interest and such property has been submitted <o _unit ownership, any failure by
Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property from its
owner, any default under such lease which might result in termination of the leasz as it pertains to the Real
Property, or any failure of Grantor as a member of an association of unit owner to take any reasonable
action within Grantor's power to prevent a default under such lease by the association oi-anit owners or by

any member of the association shall be an Event of Default under this Mortgage. : . :'f:
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: f,c
Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement ,-‘

with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to ;"3
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or I
amendment. . o _ - ‘ '

Caption Headings. Caption headings' in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. Co

Governing Law. This Mortgage will be governed by and if\terpréted in accordance with federal law and
the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Cook County, State of lllinois. '

Joint and Several Liability. Al obligations of Borrower and Grantor under this Mortgage shall be j__oint'and
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® Impgovements. The word "Improvements’ means all existing and future improvements, buildings, structures,

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the-

Real Property. .

Indebtedness. The word “Indébtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of ’a'hgi substitutions for the Note or Related -Documents and any amounts
expended or advanced by lLender to. discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this

Mortgage.

Lender. The word "Lender* means Delaware Place Bank, its successors and assigns. The words
"SUCCESSOrs Or assigns® mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage' means this Mortgage between Grantor and Lender.

Note. The word “Note" means the promissory note dated July 17, 2001, in the original principal amount of
$990,000.00 from~ Borrower to Lender, together with all renewalé;; of, extensions .of; ‘modifications of,
refinancings of, coiisciidations of,‘and substitutions for the promissory note;or:agreement: The interest rate
on the Note is a veriah.e interest rate bésed upon an index. The index-currently’is™3.700% per annum.
Payments on the Note'ave-10 be made in~accordance with the ‘following payment schedule:  in 360

~payments of $6,837.68 gari1 payment. Borrower's first payment is due September 1, 2001, and all
subsequent payments are du<-on the-same day of each month after that. Borrower's final payment will be
due on K[Jgustﬂ, 2031, and will l3e far.all principal and all accrued interest not yet paid. Payments include
principal and interest. If the index increases, the payments tied to the index, and therefore the total amount
secured hereunder, will increase. Any!variable interest rate tied to the index shall be calculated as of, and
shall begin on, the commencement date indizated for the applicable payment stream. Notwithstanding the
foregoing, the variable interest rate or rates pravided for in this Mortgage shall be subject to the following
maximum rate. NOTICE: Under_no 6tigmstdnces shall the interest rate on this Mortgage be more than
(except for any higher default rate ‘'shown"below) ‘ne Jesser of 18.000% per annum or the maximum -rate
allowed by applicable law. The Note is payable in 350inonthly payments of $6837.68. The maturity-date of
this Mortgage is August 1, 2031. ‘

Personal Property. The ‘,words "Personal Property* mean- &% equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all repiacements of, and all substitutions for,

any of such .property; -and together with all proceeds (including witheut lirnitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property a_nd the'"ersonal Property.

Real Property. The words "Real Property” mean the real property, interests ano rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credl agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds; collateral mortgages, and ail other instruments, agreements and documents, whether riow or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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