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MORTGAGE

~ fWith Future Advance Clause)

DATE AND PARTIES. The date of this Mortgaye ‘Security Instrument} is June 29, 2001. The parties and their
addresses are: |

MORTGAGOR:
CHARLES P. WISE
1917 Greenwood Avenue
Wilmette, lllinois 60091
Spouse of Kathryn E Wise
Joint Tenants with Right of Survivorship

KATHRYN E. WISE

1917 Greenwood Avenue

Wilmette, lllinois 60091

Spouse of Charles P Wise

Joint Tenants with Right of Survivorship

LENDER:
NEXITY BANK
Organized and existing under the laws of Alabama
3500 Blue Lake Drive
Suite 330
Birmingham, Alabama 35243
63-1222-937

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described property:

THE EAST 50 FEET OF LOT 48 IN MANUS SHORE HIGHLANDS, BEING A SUBDIVISION IN THE SOUTHWEST
1/4 OF SECTION 28, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. APN 05-28-303-021

Charles P. Wise %
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The property is located in Cook County at 1917 Greenwood Avenue, Wilmette, lllinois 60091.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, wells, ditches and water stock and all existing and future improvements, structures, fixtures,
and replacements that may now, or at any time in the future, be part of the real estate described {all referred to
as Property). This Security Instrument will remain in effect until the Secured Debts and all underlymg
agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $10,000.00. This limitation of amount does not include interest, attorneys’ fees;and other
fees and charges validly made-pursuant to this Security Instrument. Also, this limitation does not apply to
advances made under the terms of this Security Instrument to protect Lender's security and to perform any of
the covenants contained in this Security Instrument.

3. SECURED DEBTS. . This Security Instrument will secure the following Secured Debts:

A. Specific Delts.. The following debts and all extensions, renewals, refinancings, modnf:catlons and
replacements. A promissory note, No. 5000006931, dated June 29, 2001, from Mortgagor to Lender, with
a maximum credit limit'¢7.$30,000.00 with an interest rate of 5.250 percent until December 1, 2000, after
which time it may change-as the promissory note prescribes and maturing on August 31, 2025. One or
more of the debts secured Sy ihis Security Instrument contains a future advance provision. |

B. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this Security
Instrument, :

4, PAYMENTS. Mortgagor agrees that all ravments under the Secured Debts will be paid when due and in
accordance with the terms of thie Secured Lebts and this Security Instrument. 1

5. WARRANTY OF TITLE. Mortgagor warrainis-that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has tiv right to grant, bargain, convey, sell and mortgage the
Property. Mortgagor also warrants that the Property is uncncumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to any uther mortgage, deed of trust, security agrgement or
other lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receir ez from the holder.

C. Not to allow any modification or extension of, nor to request ¢ny future advances under any note or
agreement secured by the lien document without Lender’s prior writteri-consent.

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens; ercumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receiuts evidencing Mortgagor s
payment. Mortgagor will defend title to the Property against any claims that woul4 i pair the lien of this
Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lendev;-any rtghts,‘ claims or
defenses Mortgagor may have against parties who supply labor or materials to maintair_or improve the
Property.

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This g
right is subject to the restrictions imposed by federal law governing the preemption of state due-on-sale laws, i
as applicable. .

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Security i
Instrument. The execution and delivery of this Security Instrument will not violate any agreement governing :
Mortgagor or to which Mortgagor is a party.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and
grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lendet's prior written consent. Mortgagor will not permit any change in any license, restrictive covenant /1'

Charles P. Wise ‘
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easement without Lender's pFior wilttél consent. tgagor Wil notlty 1&nder of all demands, proceedings,

claims, and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender’'s benefit and
Mortgagor will in no way rely on Lender's inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance.! Lender's
right to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other rights under the law or this Security Instrument. If any
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lendet's security interest in the Property, including completion of the constructioh.

12. ASSIGNMENT £ LEASES AND RENTS. Mortgagor grants, bargains, sells, conveys, mortéages and
warrants to Lender as-udditional security all the right, title and interest in and to any and all: ‘

A. Existing or futureienses, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy ot any portion of the Property, including any extensions, renewals, modifications or
substitutions of such agreamants (all referred to as Leases).

B. Rents, issues and profits (a!! rz2ferred to as Rents}, including but not limited to security deposits, minimum
rent, percentage rent, additiona’vent, common area maintenance charges, parking charges, real estate taxes,
other applicable taxes, insurance preraizm contributions, liquidated damages following default, cancellation
premiums, "loss of rents" insuraricc, gvest receipts, revenues, royalties, proceeds, bonuses, 'accounts,
contract rights, general intangibles, and all rights and claims which Mortgagor may have that in any way
pertain to or are on account of the use or occupancy of the whole or any part of the Property.

Mortgagor will promptly provide Lender with true‘ard Correct copies of all existing and future Leases. Mortgagor
may collect, receive, enjoy and use the Rents so io1g as Mortgagor is not in default under the terms of this
Security Instrument.

Mortgagor agrees that this assignment is immediately effetive between the parties to this Security Instrument
and effective as to third parties on the recording of this Securitv Instrument. This assignment will remain in
effect during any redemption period until the Secured Debts are satisfied. Mortgagor agrees that'i Lender is
entitled to notify Mortgagor or Mortgagor's tenants to make paymerits of Rents due or to become due directly
to Lender after such recording, however, Lender agrees not to notifv " ortgagor's tenants until Mortgagor
defaults and Lender notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's tenants pay L
all Rents due or to become due directly to Lender. On receiving notice of default, Mortgagor will endorse and
deliver to Lender any payment of Rents in Mortgagor's possession and will reczivz any Rents in trust for Lender
and will not commingle the Rents with any other funds. Any amounts collected will be applied as provided in
this Security Instrument. Mortgagor warrants that no default exists under tha Leases or any applicable 1
landlord/tenant law. Mortgagor also agrees to maintain and require any tenant to comyly vrith the terms of the i |
Leases and applicable law. 3\[ |

13. MORTGAGE COVENANTS. Mortgagor agrees that the covenants in this Security Instrurnent are material |
obligations under the Secured Debts and this Security Instrument. If Mortgagor breaches any covenant in this
Security Instrument, Lender may refuse to make additional extensions of credit or may reduce the credit limit.
By not exercising either remedy on Mortgagor's breach, Lender does not waive Lender's right to later consider
the event a breach if it happens again.

14. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Fraud. Mortgagor engages in fraud or material misrepresentation in connection with the Secured Debts.
B. Payments. Any party obligated on the Secured Debts fails to make a payment when due. ‘
C. Property. Any action or inaction occurs that adversely affects the Property or Lender's rights in the
Property.

15. REMEDIES ON DEFAULT. In addition to any other remedy available under the terms of this Security
Instrument, Lender may accelerate the Secured Debts and foreclose this Security Instrument in .a manner
provided by law if Mortgagor is in default. In some instances, federal and state law will require Lender_to
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provide Mortgagor with noti igh cure, of er notices  an Rs blish time schedules for

foreclosure actions. Upon default, Lender will have the right, without declaring the whole indebtedness due and
payable, to foreclose against all or any part of the Property. This lien will continue as a lien on any part of the
Property not sold on foreclosure.

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal will
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default or
anytime thereafter. !

The acceptarnce by Lender of any sum in payment or partial payment on the Secured Debts after the balance is
due or is accelerated or after foreclosure proceedings are filed will not constitute a waiver of Lender‘ s right to
require complete cure of any existing default. By not exercising any remedy on Mortgagor's default Lender
does not waive Lender's right to later consider the event & default if it happens again.

16. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. If Mortgagor
breaches any covenant in this Security Instrument, Mortgagor agrees to pay all expenses Lender incurs in
performing such covenants or protecting its security interest in the Property. Such expenses include, but are
not limited to, fees ircurred for inspecting, preserving, or otherwise protecting the Property and Lender's
security interest. Morigaaor agrees to pay all costs and expenses incurred by Lender in collecting, enforcing, or
protecting -Lender's. rignts and remedies -under - this Security Instrument. - Expenses include -all- costs -and
disbursements, including’ resscnable attorneys' fees and collection agency charges, incurred to collect or
enforce this debt. These expansiés are payable on demand and will bear interest from the date of payment until
paid in full at the highest interes{ rate in effect as provided for in the terms of Secured Debts. To the extent
permitted by the United States Dankruptcy Code, Mortgagor agrees to pay the reasonable attorneys fees
Lender incurs to collect the Secured Dabis as. awarded by any court exercising jurisdiction under the Bankruptcy
Code. This Security Instrument will remain-in. effect until released. Lender agrees to pay for any récordation
costs of such release. ‘

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental
Law means, without limitation, the Comprehensive’ Environmental Response, Compensation and Llabl|lt\/ Act
(CERCLA), all other federal, state and local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous
substance: and {2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant
or contaminant which has characteristics which render the substznce dangerous or potentially dangerous to the
public health, safety, welfare or environment. The term includes, wichout limitation, any substances ﬂefined as
"hazardous material," "toxic substance,” "hazardous waste," "hazardsus substance,” or "regulated substance”
under any Environmental Law. 1

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, po Hazardous Substance is or will
be located, stored or released on or in the Property. This restriction does aot apply to small quantities of
Hazardous Substances that are generally recognized to be appropriate for the nerraal use and maintenance of
the Property.

}
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor aru zvery tenant have
been, are, and will remain in full compliance with any applicable Environmental Law.

C. Mortgagor will immediately notify Lender if a release or threatened release of a Hazaidous Substance
occurs on, under or about the Property or there is a violation of any Environmental Law concerning the
Property. In such an event, Mortgagor will take all necessary remedial action in accordance with any
Environmental Law. "

D. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to believe there is
any pending or threatened investigation, claim, or proceeding relating to the release or threatened release -of
any Hazardous Substance or the violation of any Environmental Law.

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagar authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected
with a condemnation or other taking of all or any part of the Property. Such proceeds will be considered

/)
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payments and will be applied in"this Securlty Instrumen 1s assighment of proceeds is subject to

the terms of any prior mortgage, deed of trust, security agreement or other lien document,

19. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last
until the Property is released from this Security Instrument. Mortgagor may choose the insurance company,
subject to Lender's approval, which will not be unreasonably withheld. All insurance policies and renewals will
include a standard "mortgage clause” and, where applicable, "loss payee clause."

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds
will be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. ' If Lender
acquires the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass
to Lender to the extent of the Secured Debts, !

Mortgagor will immediately notify Lender of cancellation or termination of insurance. |f Mortgagor fails to keep
the Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance
may include coverages not originally required of Mortgagor, may be written by a company other}than one
Mortgagor would ~nacse, and may be written at a higher rate than Mortgagor could obtain if Mortgagor
purchased the insuransne.

20. ESCROW FOR TAXES AIID INSURANCE." Moritgagor will not be | Tequired to pay to Lender funds for taxes
and insurance in escrow.

21. CO-SIGNERS. If Mortgagor «ighs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's. interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to be perscnzily liable on the Secured Debts. If this Security Instrument! \secures a
guaranty between Lender and Mortgagor Mzuitgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgcgor or any party indebted under the obligation. These nghts may
include, but are not limited to, any anti-deficier.cv or one-action laws.

22. WAIVERS. Except to the extent prohibited oy ‘aw, Mortgagor waives all appraisement and homestead
exemption rights relating to the Property.

23. OTHER TERMS. The following are applicable to this Secuiity Instrument:

A. Line of Credit. The Secured Debts include a revolving Yine of credit provision. Although the Secured
Debts may be reduced to a zero balance, this Security Instrvinznt will remain in effect until the Secured
Debts and all underlying agreements have been terminated in writing-by Lender. f

24. APPLICABLE LAW. This Security Instrument is governed by the laws of lllinocis, except to fhe extent
otherwise required by the laws of the jurisdiction where the Property is/lzcated, and the United States of
America.

25. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's sblhzations under this Security
Instrument are independent of the obligations of any cther Mortgagor. Lende:. mav_sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any part of the Proherty and Mortgagor
wili still be obligated under this Security Instrument for the remaining Property. The duties‘ard benefits of this
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor

26. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not ke amended or
modified by oral agreement. No amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mortgagor and Lender. This Security Instrument is the complete and final expression
of the agreement. If any provision of this Security Instrument is unenforceable, then the unenforceable provision
will be severed and the remaining provisions will still be enforceable.

27. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this
Security Instrument.

28. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any

notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address designated in writing. Notice to one party will lie deemed
to be notice to all parties. Mortgagor will inform Lender in writing of any change in Mortgagor's name, address
or other application information. Mortgagor will provide Lender any financial statements or information Lender

Charles P, Wise ! 7/
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reguests. All financial statLJenlNaQrErla:tiJngmlAl'givege t ‘will be correct and complete.

Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the essence.

29. AGREEMENT TO ARBITRATE. Lender or Mortgagor may submit to arbitration any dispute, claim or other
matter in guestion between or among Lender and Mortgagor that arises out of or relates to this Transaction
(Dispute}, except as otherwise indicated in this section or as Lender and Mortgagor agree to in wntmg For
purposes of this section, this Transaction includes this Security Instrument and any other documents
instruments and proposed loans or extensions of credit that relate to this Security Instrument. Lender or
Mortgagor will not arbitrate any Dispute within any "core proceedings” under the United States bankruptcy
laws.

Lender and Mortgagor must consent to arbitrate any Dispute concerning a debt secured by real estate at the
time of the proposed arbitration. Lender may foreclose or exercise any powers of sale against real property
securing a debt underlying any Dispute before, during or after any arbitration. Lender may also enforce the debt
secured by this real ;wuperty and underlying the Dispute befare, during or after any arbitration.

Lender or Mortgagor mav_seek provisional remedies at any time from a court having jurisdiction to preserve the

-rights_of-or.to.prevent.irranarable-injury..to-Lender or Mortgagor..—Foreclosing-or exercising-a. power..of sale,
beginning and continuing.a.iridicial action or pursuing self-help remedies will not constitute a waiver of the right
to compel arbitration. ]

The arbitrator will determine wiether a Dispute is arbitrable. A single arbitrator will resclve any Dispute,
whether individual or jeint in nature, or.whether based on contract, tort, or any other matter at law or in equity.
The arbitrator may consclidate any Diszuis with any related disputes, claims or other matters in questlon not
arising out of this Transaction. Any court having jurisdiction may enter a judgment or decree on the arbltrator $
award. The judgment or decree will be enforced.as any other judgment or decree. |

Lender and Mortgagor acknowledge that the agienitients, transactions or the relationships which result from the
agreements or transactions between and among lander and Mortgagor involve interstate commerce. The
United States Arbitration Act will govern the interpreiaticirand enforcement of this section. [

The American Arbitration Association's Commercial Arditration Rules, in effect on the date of this Security
Instrument, will govern the selection of the arbitrator and th< urbitration process, unless otherwise agreed to in
this Security Instrument or another writing.

30. WAIVER OF TRIAL FOR ARBITRATION. Lender and Mortgagoi vaderstand that the parties have the right or
opportunity to litigate any Dispute through a trial by judge or jury, but thrithe parties prefer to resolve Disputes
through arbitration instead of litigation. [f any Dispute is arbitrated, Lenrer and Mortgagor voluntarlly and
knowingly waive the right to have a trial by jury or judge during the arbitratics:,

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants containzad in this Security Instrument.
Mortgagor also.acknowledges receipt of a copy of this Security Instrument.

ya

-

{

Charles P. Wise ! /
llinois Mortgage Initials ‘£ ! ~

IL/4 XrlittleQ0505900003326042062901Y %1996 Bankers Systems, Inc., St. Cloud, MN Exfersy’ ‘ Page 6

A




"F:.—"

UNOFFICIAL COPY




ACKNOWLEDGMENT.
(Individual)

M- i ﬂdF,T

=T wt - —_
This instrument .was” acknowledged before me this ﬁd day &f  TJuly . Ao /

by Cha;IeS*P:'Wise, spouse of Kathryn E Wise, Joint Tenants with Rjght of Surviy Katﬁ'ryh E. Wise,

spouse of Charles P Wise, Joint Tenants with Right of Survivorship
{Notary Public) V

My commission expires: g/af- /0 /

“OFFICIAL SEAL"
STEVEN P. JOHNSON
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMIAISSION EXPIRES 82501

A
Charles P. Wise ’ /
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