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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount o Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortyare. exceed $1,482,000.00.

THIS MORTGAGE dated June 29, 2001, is made and executed betwee:i-ICARDO MONTIEL and ERMELINDA
MONTIEL, whose address is 2225 W SCHOOL STREET, CHICAGO, IL. 6018 (referred to below as "Grantor") ‘-
and Fifth Third Bank (Chicago), a Michigan banking corporation, wiicze address is 105 S. York Street, "
Elmhurst, IL 60126 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warran's, and conveys to Lender all ~
of Grantor's right, title, and interest in and to the following described real property, togcther with all existing or .
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch-rights ({including stock in wiitities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclucirg without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County, State of

llinois:
LOT 1 AND THE NORTH 8.35 FEET OF LOT 2 IN BLOCK 3 IN WEST ENGLEWOOD, A SUBDIVISION OF

THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonty known as 5600 S WHIPPLE, CHICAGO, IL 60629. The Real
Property tax identification number is 19-13-110-020-0000.

CROSS-COLLATERALIZATION. in addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and

FICOR TITLE INSURANCE
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Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scorig, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender’'s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equai value.

Lender’s Rigkito Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable ‘times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’'s compliance with the terms and conditions of this Mortgage.

Compliance with Gove/minental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or heiesiter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including with:t limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interesis ii» the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bonq, roasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to aburdon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth atove in this section, which from the character and use of the
Property are reasonably necessary to protect and prescrve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, a. L.ander’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, »out Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; wirciher legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease=orunn contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to tha Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option=hall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, w2yvoll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accoun* o the Property,
and shall pay when due all claims for work done on or for services rendered or material iurnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
tien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
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as to provide sufficient funds for the payment of each year’s taxes and insurance premiums one month prior to
the date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. If the amount so estimated
and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lender. Alf such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account with Lender ta secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve {(or
pledge) account to pay such items, and Lender shall not be required to determine the validity or accuracy of any
item before paying i.. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies
for such purposes, and_Lender shall not incur any liability for anything it may do or omit to do with respect tc the
reserve account. Subject to any limitations set by applicable law, if the amount so estimated and paid shall
prove to be insufficiemt 15 pay such taxes, insurance premiums, assessments and other charges, Grantor shall
pay the difference as requiie¢’ by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness, ard ender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrencr: of an Event of Default as described below.

LENDER’S EXPENDITURES. If any a.tiun or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantoi® fai'z-to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Morigage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action _*t)at Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests. encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insu'ing, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the dare of repayment by Grantor. All such expenses will
become a part of the indebtedness and, at Lender’s option, wiii (A} be payable on demand; (B} be added to

the balance of the Note and be apportioned among and be payabl# vith any installment payments to become due .
during either (1) the term of any applicable insurance policy; or ‘{¢) the-remaining term of the Note; or (C) be:
treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to @l other rights and remedies to which =

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership «f the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of recurd fo the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in-the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. L7 70

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in

-y

105869815




10569815

4

4y

UNOFFICIAL COPY

UOITELLOJUN YoIum woy (Aled painoas) Japua pue (s01q9p) JoWRID JO $essaippe Duyiew ayl ‘SISSAIPPY

"ME|
a|qesdde Aq pauiwuad 1UAIXe BU 01 JSpUBT WOY PUBLLIDP UBNHLM JO 112301 Jo)e SAep () 884Ul uiylim 19pusT
01 9|CeJIBAR )i S4B PUB I8PUST Pue JOJUBIL O] JUBIUBALOD Alqeuoseas aoed ® 18 pue Jauuew e u) Auadoid
ayl 0] paxyje lou Auadold [euosied Aue S|QUBSSE |[BYS JOIUEBID unejap uodn ‘Auadosd syl woy Auadold
[BUOSIAd 3Yl YOBIOp IO JSASS ‘SAOWSJ 10U [[BYS IOJUEesS qneyep uodn  1sasslul Alunges siyl Buinupuod
10 Buyoapad wi palnou| $asuadxa |[e 10) J9pUdT 3SINQUIRI JBYS JOIUBIH 1uawarels Buoueuy e se abebuow
s1y} Jo suononpoidal 1o sa1doo ‘sedsBunod peinooxe 3y ‘JOJUBAE) WOJ) UOIBZIIOYINE JBYLN} INOYUM pUR Sl
Aue 1e ‘Aew JapuaT ‘spiodas Auadoud [eas aul ul abeBuop siy1 Buipiosas o} uomppe u| ‘Auadold [eucsisd
pue sjuad 8yl ui 1saJalul AIUNJSS SJ8pudT SNUKLOY pue 10ouad 01 Jspua Ag paisanbal SI UOIDE JBUIO
JoAgleum axB) pue Sjudwalels Buloueul aIndexs |leys JOEID ‘Jopud Aq 1sanbes uodn jsasdu) AIndas

*aWI} 0} Wi} WO} PAPUSWE SB 3p0D
[BI0JBWWOY) LLOUR, Syl 1apun Aued paindas B JO syl aul JO |[e dABY [[BYS JBPUST Pue 'SaInIX)j SBINIIISU0D

Auadoid ayl Jo Aue Y1145 ay) 01 Wwawsalby ANdag B SIMISUOT |[BYS Justunisul siyL ‘juawaaiby Ayundasg

-abeBLOW Syl J0 ued e ase Juawaaibe Aungas
e se abebuow sy 01 Buness fuoisiroid Buimo|io} BUL "SINIWILVLS ONIONVNI4 :INSN33HOV ALIHNO3S

JopuaT 03 AJojoBsies A1inJas Jaylo Jo puoq Alguns 81e10dI02 JUBIDIYNS B JO YSBD JBpuadT yum susodap
pUE UON9S SUBIT PUE SBXB] 8yl Ul 8/0ne papiaoid Se Xl 8y) S1S8juod (2) 1o ‘wanbuiap sawo2aq )l 210)8q
xe} ayl sked (]) Joyue JOWEJD SSEiUN_mojaq papoid se YNejsq JO WeAJ ue 10} Salpowal oiqe|reae si
10 |[e Jo AU 8S12J9X8 AW JBpUaT PUB Y 1Bj0J JO JUSA] UB SE 10840 SWES 8yl SABY |[BYS 1USAS SIU} ‘abebLoW
SIy} Jo d1ep 2y} 0} Judnbasgns pajoeud s! sodde uonoas Siyl ydum 0} xel Aue j| ‘saxe] juanbasqng

I0WRI AQ Spel 1salalul
pue |ediouud jo sluswded uo 10 SSBUPSIGAPU| Byl 0 uonsod Aue Jo |8 Uo xe} oy1vads B () Pue '3l0N
ay} 40 Japjoy sy} 10 Japua ay) isurebe s|qeabieyd o seBuo Jo adAl siq uo xel e {g) ‘abebuow jo adAl siu
Ag peindas ssaupslgepu] 8yl uo suswAed woy anpap o, paJinbal 10 pozuoyine Si JOJUBID Udiym JOUBILD
uo xe} oyidads e (2) ‘abebuow siyl Ag paindes ss8UPHOLDU| Byl O yed Aue 10 & uodn i0 a6ebuon
jo 8dA1 siy) uodn xe} oytoads B () :sedde uonodas Siyl YIlum 21 53Xe] SINIISUOD |jeys Buimo|o} syl -saxejl

- -gbebuoy siy} Buueisibal 10 Buipi0dal 10) sabieyd Jaylo pue ‘sriwels AJBlUSWINI0PD 's33) 'saXe) [[e Uolelw|

moyum Buipnpour ‘abebuopw siyl Buinupuod 1o Bunoapad ‘Buipiodal ul D8undul sasusdxe (e yum JETN o)
‘MOj9q PequISap SB ‘SaXEel |[B 10} JOpUST 8sINQUIRI |feys Jouel fi1adoid [eay 8yl uo udl| S,J8pud
anunuos pue Joapad o0l Jspue Ag palsanbal SI UONJE 18YI0 JoAdIeYm axyer pue abeblOW Syl 01 UolIppE
Ul SJUSWNI0P Lons aInoaxs |[eys Jojuels “Japua] Aq 1sonbas uodn 'sekLyD pue $994 ‘saxel JuiInd

-a6efiuop siy) Jo Led e ase safiseyd pue saul ‘saxe) reluawuieact o) Buness
suoisircid Buimoio) a4l "SIILIMOHLNY TVINIWNHIAOD A9 SIDHVHI ONV $34d '33XVL 40 NOILLISOdWI

‘UOITBULLIBPUOD 3Y) YNM UOIOULOD Ul Japuan Aq palinoul s38j sAaulone pue 'SasUBX7 'S1S02 B|qRUOSES)
I[e 10 luswAed JOYE PIEME B} UBBW |BYS PJEME BU} O speaooad lou ay) -Auedoid oyi JO UOIRIOISBI
10 nedas auy Jo sseupalgepul 8yl o1 paydde aq pieme syl jo spoegooid 1ou 3y} JO UOILIOU U2 JO |fB eyl
aJinbas uonoae sy 1B Aew JSPUST 'UOIJEUIBPUOD JO Nal| Ul aseyaind Jo Buipeao.d Aue Ag Jo sBuipeecoud
uRWop Jusuwe AQ peuwspuod SI Ausdoid 8yl Jo Wed Aue Jo |fe JI 'SP3IV0Id 18N JO uonediddy

‘uoiedioiued yons ywuad 01 swil 01 awi
W0y Japua Aq paisenbal ag Aew SB UOIIBIUBWINIOP PUB SIUBWINJISUI LONS JBPUST 01 paiaAlap aQ 0] asne2
10 JOMISP ||IM JOJURIE) PUE ‘321042 UMO Sl JO [asunod Aq Butpaadoid 8yl ul pajuasaidal aq o) pue Buipesdoid
au; u arediyued 01 paplue ©Qq (eUs JepueT Ing ‘Buipeadosd yons ul Aued [euiwou aul aq Aew JOJUBID
‘pJEME 9y} UIRIQO PUE UOHJE Byl pudep o} Alessadsu aq Aew se sdais yons axel Apdwoud |[eys IJOUBID
pue ‘Buium vl Japua Anou Apdwoud |[eus JOJUBID ‘Pall S| LONBLWIPLOD Ul Buipeasoid Aue j ‘sbuipaadoid

:aBeBLOW Syl J0 Wed e aJe sBuipaasoid uoneuwspuod o} bunesa. suoisinoid Buimo|io) 8uL *NOILYNWIANOD
“in} U1 pred 3q |[BYS SSUPSIGAPU| §,JOIUBJE) SB SWIl YONS [IUN 10940 pue 82104 |INj LI UfBWBI |[BUS pue ‘ainjeu

g abeg (penunuo))
IHYOHLHON




UNOFFICIAL COPY

(Continued) Page 7

concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cert.icates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in ordei to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgagz, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first ans prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by 1aw.¢r Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurrcd i connection with the matters referred to in this paragraph.

Aftorney-in-Fact. If Grantcrails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of ‘Grarwor and at Grantor’'s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s. attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indcbtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations iwiposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction ¢f this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's securilv interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonztie-termination fee as determined by Lender from

time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is madc oy Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafiar Lender is forced to remit the amount of
that payment (A} to Grantor's trustee in bankruptcy or to any similar<person under any federal or state
bankruptcy taw or law for the relief of debtors, (B) by reason of any judgnien(, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Murtgage and this Mortgage
shall cantinue to be effective or shall be reinstated, as the case may be, notwithstanding-ar.yv cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness ard the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never ‘had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlemen: cr compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall WR' T‘H; Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.
y il 570048

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security

P
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for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosvre. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgme:it. ¥ permitted by applicable taw, Lender may obtain a judgment for any deficiency
remaining in the Indebteaiizss due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall bave all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercicing its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in ure sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Fropertv.

Notice of Sale. Lender shall give Grantor reasonahle notice of the time and place of any public sale of the
Personal Property or of the time after which any privatz sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean ncir2 given at least ten (10) days before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any rcimedv-shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to .erform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's <1zt to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construer! sr as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way toimit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other cc-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing thz Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any +¢ the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasorable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, ana iz the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also quI pay any cou? costs, in

addition to all other sums provided by law. /.,170 0
NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default

and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actgally
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
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royalties and income at any time arising from the Mineral Leases or from the sale of oil, gas or other minerals
located in, on or under the Real Property. Upon the occurrence of an Event of Default, Lender shall be entitied
to the present and full possession, receipt and use of and right to such oil, gas, other minerals, Mineral Leases,
rents, profits, royalties and income, for application to the Indebtedness in any manner that Lender in its sole
discretion shall determine.

ADDITIONAL WARRANTIES, REPRESENTATIONS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows:

Accuracy of Information. All financial statemenis and other information concerning Grantor, the Property,
any guarantor of any of the Indebtedness and any person obligated on any of the Indebtedness, that have been
or in the future are furnished to Lender, are and shall be true and correct in all material respects.

No Violations an4 Enforceability. The execution, delivery and performance of this Mortgage by Grantor will
not violate any law, ruie.udgment, order, agreement or instrument binding upon Grantor and will not require the
approval of any public «uthority or any third party, and this Mortgage is the valid and binding obligation of
Grantor, enforceable in accerdznce with its terms.

. Status and Authority. If Graritsr is a corporation, partnership, limited liability company, association, trust or
other entity, then it is duly organized and validly existing in good standing under the laws of the state indicated
on the first page of this Mortgage; Graricr has full power and authority to enter into and perform its obligations
under this Mortgage; the execution, delive’'y axd performance of this Mortgage have been duly authorized by all
necessary action of Grantor’s board of direciors; partners, members, managers, trustees or other governing body
and will not violate Grantor's articles or certiiicate of incorporation, bylaws, partnership agreement, articles of
organization, operating agreement, articles of asszziation, trust agreement or other governing instrument; and
Grantor is duly qualified and authorized to transact business, and is in good standing, in each jurisdiction in
which the failure to be so qualified or authorized could _have a material adverse effect upon (i) the validity,
performance or enforceability of this Mortgage, (i) the atiliiv-of Grantor to perform Grantor’s obligations under
this Mortgage or (iii) the ability of Lender to take possession ¢f; coliect or otherwise realize upon any Collateral.

Costs of Inspection, Etc. If Lender enters upon the Real Pregenty to (i) inspect or conduct tests on the Real
Property, (ii) appraise the Real Property, (i) investigate whethier the-Seal Property is a site or source of
environmental contamination or (iv) remove or remediate any environn.enta) contamination and if, at the time of
the inspection, tests, appraisal, investigation, assessment, removal or remeriiation, there shall have occurred and
be continuing an Event of Default, then all costs and expenses of the inspeciior;, tests, appraisal, investigation,
assessment, removal or remediation shall be subject to the "LENDER’S E).PENDITURES" section of this
Mortgage. Grantor shall execute any consultant contract, waste manifest, notice and other documents that
Lender requests to enable Lender to take or conduct any action or activity contemp'ated' by this paragraph, if
Grantor is given a reasonable opportunity to negotiate the terms of the contract, wanriest, notice or other
document. Any inspection, test, appraisal or investigation made by Lender shall be for Lenger's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Graator-or to any other
person.

Leases, Etc. Upon the occurrence of an Event of Default, Lender shall have the right, but no obligation, to
exercise any right or remedy of Grantor under any lease, land contract, other agreement or Mineral Lease by
which the Real Property or any interest in it is then being sold or leased, including any option to purchase the
Real Property or to renew or extend the term of any lease, land contract, Mineral Lease or other agreement.
Lender shall not, however, be liable for any obligation of Grantor under any such lease, land contract, Mineral
Lease or other agreement. Lender shall have no obligation to make any demand or inquiry as to the nature or
sufficiency of any Rent payment received or to present or file any claim or take any other actiongto collect or

enforce the payment of any Rent to which Lender may become eﬂﬁGOR T|T|¢E ;/7 704

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
condemnation or eminent domain award or proceeds from any sale of the Property at foreclosure are paid to
Lender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
that Lender shall in its sole discretion determine, to the full or partial satisfaction of any or all of the indebtedness
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Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of

[llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of DUPAGE County, State of fllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver iz .awven in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any riyni_shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mor.page shall not prejudice or constitute a waiver of Lender’s right otherwise 1o demand
strict compliance witii th2t provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing batwzen Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting & such consent by Lender in any instance shall not constitute continuing consent
to subseguent instances where curn.consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender:

Severability. If a court of competent juriggiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance. that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other persur or circumstance. |f feasible, the oftending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortoage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of thie/ Mongage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate crented by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefii of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Moriaaga on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, ‘nair successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lencier, without notice to Grantor, -,
may deal with Grantor's successors with reference to this Mortgage and iie !ndebtedness by way of ‘

Iﬁ;iﬁ;?g :r extension without releasing Grantor from the obligations of this Mﬁ@@g I‘IﬂTFlLE\der the

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

n
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this  *4
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shali mean amounts in g.,)
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and  ¢g
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this D
Mortgage shall have the meanings aftributed to such terms in the Uniform Commerciai Code: ;

Borrower. The word "Borrower” means RICARDO MONTIEL and ERMELINDA MONTIEL, and all other
persons and entities signing the Note in whatever capacity. —/}’ //-7’0047{
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
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each month after that. Grantor’s final payment will be due on July 5, 2006, and will be for all principal and all
accrued interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all fnsurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property™ means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgar.
Related Documents., The words "Related Documents™ mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgagey, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connzction with the Indebtedness.
Rents. The word "Rents" micans all present and future rents, revenues, income, issues, royalties, profits,

and other benefits derived from the 2roperty.

EACH GRANTOR ACKNOWLEDGES HAVING RE#I* ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

RICARDO MONTIEL, Individualty

XW

ERMELINDA MONTIEL, Individually
Signed, acknowledged and delivered in the presence of:

X i}g%ééa‘ ggf /'Aéééé;
Witness
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Witness
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