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by and when recorded, please
return to:

Rooks, Pitts and Poust

10 South Wacker Drive

Suite 2300

Chicago, Illinois 60606

Attn: Michael ¥ Sexton, Esq.
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824

ASSIGNMENT OF RENTS
AND LESSOR’S INTEREST IN LEASES

“Assignment”) is dated and effective ac ol September lp{OOI by 1001 W. EXCHANGE, LLC,
an Illinois limited liability company (“A:zsisuior”) in favor of LASALLE BANK NATIONAL
ASSOCIATION (“Assignee”) having its principatoffices at135 South LaSalle Street, Chicago,
Ilinois 60603.

This ASSIGNMENT OF FENTS AND LESSOR’S INTEREST IN LEASES (this@

WITNESSELH:

A. Assignor has executed and delivered to Assigiiee a Promissory Note dated of even
date herewith in the principal sum of $1,400,000.00 (together wich all extensions, renewals,
amendments and modifications thereof and substitutes therefor, “NateA”) pursuant to which the
Assignor promises to pay said principal sum, together with interest ‘on the balance of the said
principal from time to time outstanding and unpaid thereon at the rates and Qv the times specified
in the Note-A, with a final maturity of September /0, 2008 with respect to-ail principal and
interest not required to be sooner paid.

B. 4200 S. Morgan, LLC, an Illinois limited liability company, (“4200”) has cxecuted
and delivered to Assignee a Substitute Promissory Note dated of even date herewith in the
principal sum of $1,400,000.00 which was delivered in substitution for and not in payment of the
Note dated September 29, 1993 in the original principal sum of $650,000, as modified by a
Modification Term Note dated August 15, 1995 in the original principal sum of $1,174,169, as
modified by a Modification of Term Note dated May 7, 1997 in the original principal amount of
$1,400,000, as extended by an extension Term Note dated January-30, 1998, and as modified by
an Extension Term Note dated January 26, 1999 in the original principal sum of $1,215,020
(together with all extensions, renewals, amendments and modifications thereof and substitutes
therefor, “Note-B”; Note-A and Note-B are collectively referred to herein as “Notes™), pursuant
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to which 4200 promises to pay said principal sum, together with interest on the balance of the
said principal from time to time outstanding and unpaid thereon at the rates and at the times
specified in the Note-B, with a final maturity of September }8, 2008 with respect to all principal
and interest not required to be sooner patd

C. The proceeds of Note-A are to be used solely for the purpose of purchasing property
commonly known as 1001 West Exchange Avenue, Chicago, Illinois. The proceeds of Note-B
are to be used solely for the purpose of refinancing certain mortgage indebtedness related to the
property commonly known as 4200 South Morgan Street, Chicago, Illinois.

D. Nrie-A is secured, inter alia, by a Mortgage and Security Agreement dated as of even
date herewith made by Assignor in favor of Assignee, and Note-B is secured, inter alia, by a
Amended and Resfuted Mortgage and Security dated as of even date herewith made by 4200 in
favor of Assigne¢ (ollectively, the “Security Instruments” or individually referred to as
“Security Instrument”).

E. Assignee requires tiat Assignor execute and deliver this Assignment to secure the
payment and performance of the‘obligations and duties of Assignor and 4200 under the Notes
and all other documents, agreements ‘and instruments executed by Assignor and 4200 in
connection with the Notes (the Notes. the Security Instruments and such other documents,
agreements and instruments, in each case 25 the same may be renewed, extended, amended,
supplemented, modified and/or restated froin tizae to time, are collectively referred to as the
“Loan Documents”)

NOW, THEREFORE, to secure (i) the paymerd when and as due and payable of the
principal sum of and interest on the Notes and any extensi#ns, renewals or modifications thereof,
and substitutes therefor, (ii) the payment of all other indebiedness-wvhich the Security Instruments
secure pursuant to their terms or which is payable under the tertas 0 any of the Loan Documents
and (i) the performance and observance of the covenants and agrzernents contained in and the
payment of all obligations and liabilities of Assignor and 4200 under {2e Security Agreements
and/or the Loan Documents (all of such indebtedness, obligations, agre¢ments and liabilities
identified in the foregoing clauses (i), (i) and (iii) being hereinafter reieived to as the
“Obligations™), Assignor does hereby sell, assign, transfer, convey, set over-aiid-grant unto
Assignee all of Assignor’s right, title and interest in and to the rents, issues and profitof the real
estate described in Exhibit A attached hereto (the “Premises”), including all of Assignec's right,
title and interest in any lease, whether written or verbal, or any letting of, or any agreement for
the use, sale, or occupancy of the Premises or any part thereof, which may have been heretofore
or may be hereafter made or agreed to by Assignor, including the leases (if any) identified on
Exhibit B attached hereto and made a part hereof, together with any and all deposits and profits
now due and/or which may become due thereunder by virtue thereof and any extensions and
renewals thereof and the benefit of any guarantees executed in connection therewith, it being the
intention hereby to establish an absolute transfer and assignment of all the said leases and
agreements and security deposits, and all the avails thereof, to Assignee (collectively such leases
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and agreements are referred to hereinafter as the “Leases”), all on the following terms and
conditions;

Assignor covenants and agrees with Assignee as follows:

1, Payment of Obligations. Assignor is assigning the Leases to secure the prompt
payment when and as due and payable of the Obligations.

2. Powers of Assignee. (a) Assignor does hereby appoint irrevocably Assignee his
true and lawful attorney with full power of substitution and with full power for Assignee, in its
own name an- stead (with or without taking possession of the Premises), to rent, lease, let or sell
all or any porticzi-of the Premises to any party, to collect all of avails, rents, issues, deposits and
profits now due c¢rtpat may hereafter become due arising from or accruing under each and all of
the Leases or any othérienancy existing or which may hereafter exist on the Premises, and to file
any claim or take any otiie action or proceeding and make any settlement of any claims in its
own name or otherwise wnich- Assignee may deem necessary or desirable in order to collect and
enforce the payment of said avails. rents, issues, deposits and profits with the same rights and
powers and subject to the same immunities, exoneration of liability and rights of recourse and
indemnity as Assignee would have upon taking possession of the Premises pursuant to the
provisions hereinafter set forth.

(b)  Upon issuance of a deed or desds pursuant to a foreclosure of the Security
Instrument, all right, title and interest of Assigior in and to the Leases shall, by virtue of this
Assignment, thereupon vest and then become the absniute property of the grantee or grantees in
such deed or deeds without any further act or assigaraent by Assignor. Assignor hereby
irrevocably appoints Assignee and its successors and assigns as its agent and attorney in fact to
execute all instruments of assignment for further assurance in favor of such grantee or grantees
and such deed or deeds, as may be necessary or desirable for that pv:pose.

(c) In the event any tenant under any of the Leases shouli-be the subject of any
proceeding under the Bankruptcy Reform Act of 1978, as amended from'time to time, or any
other federal, state or local statute which provides for the possible termination or rejection of
such tenant’s Lease, Assignor covenants and agrees that if any of the Leases is-s0 ierminated or
rejected, no settlement for damages shall be made without the prior written conseit of Assignee
and any check in payment of damages for termination or rejection of any such Leas< will be
made payable both to Assignor and Assignee. Assignor hereby assigns any such payment to
Assignee and further covenants and agrees that upon the request of Assignee, it will duly endorse
to the order of Assignee any such check, the proceeds of which will be applied to whatever
portion of the Obligations Assignee may elect.

3. Representations and Warranties,  Assignor represents and warrants that: (i)
Assignor 1s the sole owner of the entire landlord interest in each of the Leases, (ii) each of the
Leases is legal, valid and enforceable, is in full force and effect and has not been altered,
modified or amended in any manner whatsoever, (iii) none of the tenants named in any of the
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Leases is in default under any of the terms, covenants or conditions thereof, and, with respect to
each of the Leases, no state of facts exist which, with the giving of notice or lapse of time or
both, would constitute a default thereunder, (iv) no rent reserved in any of the Leases has been
assigned or anticipated and Assignor has not made any prior assignment, pledge or
hypothecation of its interest in any of the Leases and (v) no such rent for any period subsequent
to the date of this Assignment has been paid or collected more than 30 days in advance of the
time when the same became due under the terms of each of the Leases.

4. Covenants. {a) Assignor covenants and agrees with Assignee that it shall,
without cost, liability or expense to Assignee: (i) at all times promptly and faithfully abide by,
discharge and perform each and every material covenant, condition and agreement in each of the
Leases, on the pait of the landlord thereunder to be kept and performed, (ii) enforce or secure the
performance of a!l 4f the material covenants, conditions and agreements of each of the Leases on
the part of each of'the tenants thereunder to be kept and performed, (iii) appear in and defend any
action or proceeding arising under, growing out of or in any manner connected with any of the
Leases or the obligations, duties or liabilities of landlord or of any of the tenants thereunder, and
pay all costs and expenses wr)Assignee, including attorneys’ fees in any such action or
proceeding in which Assignee may anpear, (iv) transfer and assign to Assignee upon request of
Assignee, any Leases of all or any part of the Premises heretofore or hereafter entered into, and
make, execute and deliver to Assigne: npon demand, any instruments required to effect such
assignment, {v) furnish to Assignee, upon-tcquest, a written statement containing the name of
cach and every tenant under each and every J.case and the terms of each and every Lease,
including the spaces occupied, the rental pavable and the security deposits, if any, paid
thereunder, (vi) exercise within five days of any demard thereof by Assignee any nght to request
from a tenant under any of the Leases a certificate wiili zcspect to the status thereof, (vii) furnish
Assignee immediately with copies of any notices of defau't which Assignor may at any time
forward to any tenant of the Premises, or any portion ‘inerecs;. (viii) pay immediately upon
demand all sums expended by Assignee under authority hereot, togcther with interest thereon at
the default interest rate provided in the Notes and (ix) furnisli loss of rents insurance in
accordance with the provisions of the Security Instrument.

(b) Assignor covenants and agrees with Assignee that it shall not: (1) modify, extend or
otherwise alter the terms of any of the Leases or any of the guarantees of the-Leuses, (i) from
and after the date hereof execute any lease of all or any portion of the Premises, *without first
obtaining Assignee’s written consent, which consent may be withheld in Assignze’s sole
discretion, (iii) in any manner impair the value of the Premises, (iv) permit any of the Leases to
become subordinate to any lien other than a lien created by this Assignment and the Security
Instrument, (v) execute an assignment, hypothecation or pledge of any rents of the Premises or of
any of the Leases of all or any part of the Premises, except as security for the Obligations, and
(v1) accept any prepayment of any installment of rent under any of the Leases or permit or
consent to any assignment, subletting or other transfer, whether absolutely or for collateral
purposes, of any of the Leases or all or any portion of the Premises demised thereunder by any
tenant under any of the Leases.
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5. Certain Rights of Assignor. So long as there shall exist no event of default
hereunder, Assignor shall have the right to collect, but not more than 30 days prior to the date
provided for the payment thereof, all rents, security deposits, income and profits arising under
each and every Lease and to retain, use and enjoy the same.

6. Event of Default. It shall constitute an event of defanlt under this Assignment
when and if (1) any “Event of Default” occurs under the Notes, or (i) any default occurs in the
due and punctual performance of or compliance with any other term, covenant or condition in
this Assignment and said default continues for a period of 30 days after Assignee gives written
notice thereof to Assignor; provided, however, that if said default cannot be cured within said
30-day perios, have commenced to effect a cure within such 30-day period and Assignor
diligently pursues such cure, Assignor shall have so much additional time as may be reasonably
necessary to cur¢ siid defaunlt, or (iii) any representation or warranty of Assignor made herein
shall prove to be fatse in any material respect when made.

7. Assignee’s Remedies. Upon the occurrence of an event of default hereunder, and
without regard to the adequacy,of any other security therefor or whether or not the entire
principal sum of the Obligations.is declared to be immediately due, forthwith, upon demand of
Assignee, Assignor shall surrender to ‘Assignee and Assignee shall be entitled to take actual
possession of the Premises, or any pert thereof, personally or by its agents or attorneys, and
Assignee in its discretion may enter upor. 2 take and maintain possession of all or any part of
the Premises, together with all documents, books,-records, papers and accounts of the Premises,
and together with all documents, books, records. papers and accounts of Assignor or the then
manager of the Premises relating thereto, and may exclude Assignor, his agents or servants,
wholly therefrom and may, as attorney- in- fact or zgzut of Assignor, or in its own name as
Assignee and under the powers herein granted: (i) held’ operate, manage, and control the
Premises and conduct the business, if any, thereof, either persexally or by its agents, and with
full power to use such measures, legal or equitable, as in Assignee’s'sole discretion or in the sole
discretion of its successors or assigns may deem proper or necesszry o enforce the payment or
security of the avails, rents, issues and profits of the Premises including actions for recovery of
rent, actions in forcible detainer and actions in distress for rent, hereby grenting full power and
authority to exercise each and every right, privilege and power herein grantéd-at any and all
times hereafier, without notice to Assignor, (ii) cancel or terminate any of fii. Leases or
subleases permitted pursuant thereto and approved by Assignee, for any cause or on 2ny ground
which would entitle Assignor to cancel the same, (iii) elect to disaffirm any other Leascs or any
sublease made subsequent to the Security Instrument or subordinated to the lien thereof, (iv)
extend or modify any of the then existing Leases and make new leases, which extensions,
medifications and new leases may provide for terms to expire, or for options to tenants to extend
or renew terms to expire, beyond the maturity date of the Obligations and the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that
any such Leases, and the options or other such provisions to be contained therein, shall be
binding upon Assignor and all persons whose interests in the Premises are subject to the lien
hereof and shall also be binding upon the purchaser or purchasers at any foreclosure sale,
notwithstanding, any redemption from sale, discharge of the Obligations, satisfaction of any
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foreclosure decree, or issuance of any certificate of sale or deed to any purchaser, (v) make all
necessary or proper repairs, decorating, renewals, replacements,  alterations, additions,
betterments, and improvements to the Premises as to Assignee may seem judicious, (vi) insure
and remsure the Premises and all risks incidental to Assignee’s possession, operation and
management thereof and (vi1) receive all avails, rents, issues and profits.

8. Application of Rents. Any avails, rents, issues and profits of the Premises
received by Assignee pursuant hereto shall be applied in payment of or on account of the
following, in such order as Assignee may determine: (1) to the payment of the operating
expenses of the Premises, including reasonable compensation to Assignee or its agent or agents,
reasonable atorneys’ fees and lease commissions and other compensation and expenses of
secking and procuring tenants and entering into Leases and the payment of premiums on
insurance hereinabove authorized, (ii) to the payment of taxes, special assessments, water taxes
and utility chargesncv~due or which may hereafter become due on the Premises, or which may
become a lien prior to tie lien of the Security Instrument, (iii) to the payment of all repairs,
decorating, renewals, replacements, alternations, additions, betterments, and improvements of
the Premises, including the cosi irom time to time of installing or replacing personal property in
such condition as will, in the réasonable judgment of Assignee, make the Premises readily
rentable, (iv) to the payment of ans Ovligations or any deficiency which may result from any
foreclosure sale, or (v) with respect to any surplus of remaining funds, to such person or persons
as may be legally entitled thereto.

9. No Liability. Assignee shall not be liable for any loss sustained by Assignor
resulting from Assignee’s failure to let the Premises after the occurrence of an event of default
hereunder or from any other act or omission of Assigzice in managing the Premises after the
occurrence of an event of default hereunder. Assignee skall not be obligated to perform or
discharge, nor does Assignee hereby undertake to perforri or discharge, any obligation, duty or
liability under any of the Leases or under or by reason of this. Assignment, and Assignor shall
and does hereby agree to indemnify Assignee for, and to hold Assigree harmless from, any and
all liability, loss or damage which may or might be incurred under ariy <f the Leases or under or
by reason of this Assignment and from any claims and demands whatsdever which may be
asserted against Assignee by reason of any alleged obligations or undertakiigs on its part to
perform or discharge any of the terms, covenants, or agreements contained in axny #Tthe Leases.
Should Assignee incur any such liability under any of the Leases, or under or by rsason of this
Assignment or in defense of any such claims or demands, the amount thereof, includiaug costs,
expenses and attorneys’ fees, shall be secured hereby and Assignor shall reimburse Assignee
therefor with interest at the default interest rate provided in the Notes immediately upon
demand. This Assignment shall not operate to place responsibility for the control, care, manage-
ment or repair of the Premises upon Assignee, nor for the carrying out of any of the terms and
conditions of any of the Leases, nor shall it operate to make Assignee responsible or liable for
any waste committed on the property by any of the tenants or any other person or for any
dangerous or defective conditions of the Premises, or for any negligence in the management,
upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee,
licensee, employee or stranger. Nothing herein contained shall be construed as constituting
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Assignee a trustee or a “mortgagee in possession” in the absence of the taking of actual
possession of the Premises by Assignee pursuant to the provisions of this Assignment.

10.  Defeasance. Upon payment in full of the Obligations, this Assignment shall
become and be void and of no further effect but the affidavit, certificate, letter or statement of
any officer, agent or attorney of Assignee showing any part of said principal and interest to
remain unpaid shall be and constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment and any person may, and is hereby authorized to rely

thereon.

11. ~Attornment. A demand on any tenant by Assignee for the payment of the rent on
the occurrence ol an event of default hereunder shall be sufficient warrant to such tenant to make
future payment of rent to Assignee without the necessity of further consent by Assignor.
Assignor hereby authorizes and directs each tenant named in each of the Leases, and any other or
future tenant or occupart of the Premises, upon receipt from Assignee of written notice to the
effect that Assignee is thern the holder of the Notes and the Security Instruments and that an
event of default exists thereunder or under this Assignment, to pay over to Assignee all rents,
securtty deposits, and other sums; 1f any, arising or accruing under such Lease and to continue to

do so until otherwise notified by Astignee.

12.  Release and Substitution of SeCurity. Assignee may take or release other security
for the Obligations, may release any person primarily or secondarily liable therefor and may
apply any other security held by it to the satisfaction of the Obligations without prejudice to any

of its rights under this Assignment.

13.  Right to Exercise Remedies. Nothing coniained in this Assignment and no act
done or omitted by Assignee pursuant to the powers and rightc. granted it hereunder shall be
deemed to be a waiver by Assignee of its rights and remedies under the Notes and the Security
Instruments. This Assignment is made without prejudice to any <f the rights and remedies
possessed by Assignee under the terms of the Notes and/or any of the siher Loan Documents, it
being agreed and understood that no remedy conferred upon or reserved to ‘Assignee herein or in
the Notes or any of the other Loan Documents is intended to be exclusive ot ary cther remedy or
remedies, and each and every such remedy and all representations herein and- iz the Notes and
the other Loan Documents contained shall be cumulative and concurrent and shall‘'o in addition
to every other remedy given hereunder and thereunder or now or hereafter existing at law or in
equity or by statute. Remedies may be pursued singly, successively or together against Assignor
or the Premises at the sole discretion of Assignee. The right of Assignee to collect the principal
sum and interest thereon of the Obligations and to enforce any other security therefor held by it
may be exercised by Assignee either prior to, simultaneously with or subsequent to any action
taken by it hereunder.

14.  Binding on Successors; Certain Definitions. This Assignment and the covenants
herein contained shall inure to the benefit of Assignee and any subsequent holder of the Notes

and Security Instruments and shall be binding upon Assignor, his heirs, administrators,
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executors, successors and assigns and any subsequent owner of the Premises. The words
“Assignor,” “Assignee” and “tenant,” wherever used herein, shall include the persons named
herein and designated as such and their respective heirs, administrators, executors, successors
and assigns. The following words and phrases shall be construed as follows; (x) “any” shall be
construed as “any and all;” (y) “include” and “including” shall be construed as “including, but
not limited to;” and (z) “will” and “shall” shall each be construed as mandatory. The words
“hereby,” “hereof,” “hereto,” “herein” and “hereunder” and any similar terms shall refer to this
Assignment as a whole and not to any particular paragraph or subparagraph. The word
“hereafter” shall mean after the date of this Assignment and the word “heretofore” shall mean
before the date of this Assignment. Words of the masculine, feminine or neuter gender shall
mean and inclade the corresponding words of the other genders and words implying the singular
number shall mean and include the plural number and vice versa. Words implying persons shall
include firms, associations, partnerships (including limited partnerships), limited liability
companies, trusts; cornorations and other legal entities, including public bodies, as well as
natural persons.

15.  Assignment as sAdditional Security. This Assignment is given as additional
security for all sums secured by the Security Instruments. The security of this Assignment is and
shall be primary and on a parity wita thz Premises conveyed by the Security Instruments and not
secondary. All amounts collected hereurder, after deducting the expenses of collection, shall be
applied on account of the Obligations, ¢r.ip‘such other manner as may be provided for in the
Security Instruments, or in any general assignment of rents given as additional security for the
Obligations. This Assignment is intended to be supplementary to and not in substitution for or in
derogation of any assignment of rents to secure.he Obligations contained in the Security

Instruments.

16.  Subrogation. Assignee shall be subrogaicd to.any lien discharged out of the
avails, rents, deposits, incomes and profits of the Premises.

17.  Miscellancous. (a) This Assignment may not be moaified, amended, discharged
or waived, except by an agreement in writing and signed by the party agairst whom enforcement
of any such modification, amendment, discharge or waiver is sought.

(b) The paragraph headings in this Assignment are used for conveniencs snly and are
not to be taken as a part of this Assignment or to be used in determining the intent ¢f the parties
or otherwise in interpreting this Assignment.

{c) This Assignment shall be governed by and construed in accordance with the laws
of the State of Illinois without reference to choice of law principles.

(d) Any notices which any party may be required or may desire to give hereunder shall
be deemed to have been given if delivered in the manner and to the addresses set forth in
paragraph 23 of the Security Instrument.
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This Assignment may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which shall together constitute on and the same

(e)
instrument. In making proof of this Assignment, it shall not be necessary to produce or to

account for more than one counterpart.
IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed under

seal as of the date first written above.
1001 W. EXCHANGE, LLC, an Illinois
limited liability company

By: Mark Chudacoff
Its: Manager

#231836 v4 - Word - LaSalle/Midwest Truck Assignment of Rent




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINQIS )
) SS.

COUNTY OF COOK )

I, the undersigned , a Notary Public in said County, in the State aforesaid, do hereby
certify that Mark Chudacoff, being personally known to me to be the manager of 1001 W.
EXCHANGE, LLC, an Illinois limited liability company, and personally known to me to be the
same person whose name is signed to the foregoing instrument, personally appeared before me
this day and 2cinowledged that he signed and delivered the said instrument as manager of said
limited liability zompany, as his free and voluntary act and as the free and voluntary act of said
limited liability company for the uses and purposes therein set forth.

Given under my ravd and Seal of Office this K)Tn day OQZQM.
X: 000 N Poon
OFFICIAL SEAL | Notary Public

EILEEN M BECP.
ARY PUBLIC, STATE OF i3
§: 1172074

MY COMMISSION EXPRE ", :

A
-------

------------

24

10

#231836 v4 - Word - LaSalle/Midwest Truck Assignment of Rent




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT A
PREMISES

LOT 2, (EXCEPT THE SOUTH 196.33 FEET THEREOF) IN DONOVAN INDUSTRIAL

PARK, BEING A SUBDIVISION OF PART OF LOTS 3, 4, 5, 6,7, 8, 9 AND 10 IN STOCK
YARDS SUBDIVISION OF THE EAST % OF SECTION 5, TOWNSHIP 38 NORTH, RANGE

14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS: 1001 W. EXCHANGE AVENUE, CHICAGO, ILLINOIS

PIN: 20-05-201-108-0000

11
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EXHIBIT B
LEASES

Lease dated on or about the date hereof, by and between Assignor, as Lessor, and Midwest Truck

& Auto Parts, Inc., as Lessee.

12
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