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This Mortgage prepared by: ' : ' ‘ ,;
: Jamie Keaw S
NORTH SHORZ COMMUNITY BANK & TRUST . )
. 1145 WILMETTE AVENUE R |
WILMETTE; IL GOn81 : i

. ‘ MORYGAGE 7
MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mothgage-,, not
including sums advanced to protect the-security of the Mortgace -exceed $100,000.00. - :

. R .
‘THIS MORTGAGE dated September 12, 2001, is made and executrd hetween Taffy :Raphael énd James
Gavelek, whose address is 1072 West Polk, Unit 2, Chicago, IL 606L7 (rzferred to below as "Grantor") and
NORTH SHORE COMMUNITY BANK & TRUST, whose address is 1145 WI.METTE AVENUE, WlL'METTE, IL
60091 (referred to below as "Lender"). I

1

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to diender all-of
Grantor’s right, title, and interest in and to the following described real property, togziner with ‘alll'existing or
subsequently erected or affixed - buildings, improvements and fixtures; all easements; fiahts off way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wtities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including vithout limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook Cou.lty';, State of
Hinois: ! ;[ :

PARCEL 1: UNIT 2 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE "COMMON
ELEMENTS IN 1072 WEST POLK CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO_~ . IN SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
~ RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.. PARCEL 2:
EXCLUSIVE USE FOR PARKING AND STORAGE PURPOSES IN AND TO PARKING SPAE NO. P2, AND
STORAGE SPACE NO. 52, LIMITED COMMON ELEMENTS, AS SET FORTH AND DEFINED IN .SAID
DECLARATION OF CONDOMINIUM. AND SURVEY ATTACHED THERETO, IN COOK COUNTY.II ILLINOIS.
PARCEL 3: EXCLUSIVE USE FOR ROOF PURPOSES IN AND TO ROOF SPACE NO. R2, A LIMITED
COMMON ELEMENT, AS SET FORTH AND DEFINED IN SAID DECLARATION OF CONDOMINIUM AND
SURVEY ATTACHED THERETO, IN COOK COUNTY, ILLINOIS _ '

: . ' : : I i
The Real Property or its address is commonly known as 1072 West Polk, Unit 2, Chicago, IL 66607. The

Real Property tax identification number is 10-17-411-019. “ ..
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- made by Lender shall be for Lender's purposes only and shall not be construed to create any res';[)onsibility or
liability-on the part of Lender to Grantor or to any other person. The representations and warrantiés contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution{in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agree's to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and éxpenses which Lender
may directly o indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened relea'ée occurring

~ prior to Grantor’s ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to ind:émnify. shall
survive the payrient of the Indebtedness and the satisfaction and reconveyance of the lien of this Mlortgage and
shall not be aifecied by Lender’s acquisition of any interest in the Proper;y, whether by foreclosure gr otherwise.

Nuisance, Waste.' G.2ntor shall not cause, conduct or permit any nuisance nor commit, permit, or sufferany

. stripping of ‘or waste on or to the Property or any portion of the Property. 'Without limiting the gen'('erality of the

* . foregoing, Grantor will no(<emove, or grant to any other party the right to remove, any timb'ér. minerals
(inciuding oil and gas), coal, Ziay, scoria, soil, gravel or rock products without Lénder’s prior written consent.

Removal of improvements. Graritor shall not demolish or remove any Improvements from the Rgal Froperty
without Lender’s prior written conser{. As a condition to the removal of any Improvements, Lender||may require
Grantor-to make arrangements satisfaciory to Lender to replace such improvements with Improvements of at

least equal value. - . _ _ !

- Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the.R'n;-SaI Property
at all reasonable times to attend to Lender’s interists and to inspect the Real Property for purposesiof Graqtor’s
compliance with the terms and conditions of this Mor(gage. : T '

Compliance with Governmental Requirements. Granto: shall promptiy comply with all laws, ordi}pances. and
regulations, now or hereafter in effect, of all governmental aat!iorities applicable to the use or occupancy of the
Property. Grantor. may contest in good faith any such law, cidiaance, or regulation and withhold|[compliance

- during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in wrj|ting prior to
doing so and so long as, in Lender’s sole opinion, Lender's interssts in the Property are not J:Ieopardized."
Lender may require Grantor to post adequate security or a surety boiid, reasonably satisfactory.to Lender, to
protect Lender’'s interest. ~ !

. )
Duty to Protect. Grantor agrees neither to abandon nor leave unattended ite Property. Grantori' shall do all
othier acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. |

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immeciaiely due %nd payable
- all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written conset, 'of aI!l[ or any part
of the Real Property, or any interest in the Real Praperty. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whethgr voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for 'deeclg. leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or traqsfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of.corgveyance of
‘an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
- by federal law or by lllinois law. I

it

Mortgage: . ‘ : ;
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes,, payroll ta):c:és, special

taxes, assessments, water charges and sewer service charges Ievied against or on account of the Pr“operty, and
shall pay when due all claims for work done on or for services rendered or material furnished to th"e Propenty. .
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under 1

this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens ::specifically

10871480 - °

. S

TAXES AND LIENS.. The following provisions relating to the taxes and liens oh the Property are bairt of this
. E 1
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Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and bass to, the
.purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property. : ‘ ' |

Compliance with Existing Indebtedness. During the period in which any Existing Ihdebtedneé‘ss described
below is in effect, compliance with the insurance provisions contained in the instrument evidl’éncing such
Existing Indebtedness shall constitute compliance with the insurance provisions unde:r this Mort'gage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance red'uirement. it
any proceeds from the insurance become payable on loss, the provisions in this Mortgage fdi' division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Inc'?ebtedness.

LENDER’'S EXPENLITURES. If Grantor fails (A) to-keep the Property free of all taxes, liens, security interests,
encumbrances, aia cher claims, (B) 'tq provide any required insurance on the Property, (C) to ma|l|<e repairs to
the Property or to conip'y with any obligation to maintain Existing Indebtedness in good standing as req_luir_ed below,
then Lender may do so.-itany action or proceeding is commenced that would materially affect Lender's interests in
Lthe Property, then Lender un \arantor’s behalf may, but is not required to, take any action that Lender b'{alieves tobe
appropriate to protect Lender'sinrzrests.. All expenses incurred or paid by Lender for such purposes ml‘rlill then bear
interest at the rate charged undar the Credit Agreement from the date incurred or paid by Lender to the date of
. repayment by Grantor. All. such experses will become a part of the Indebtedness and, at Lender’s opltlion, will (A)
be payable on demand; (B) be added trthe balance of the Credit Agreement and be apportioned among and be
payable with any installment payments to becomne due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Credit Agrecment; or (C) be treated as a balloon payment which willlbe due and
payable at the Credit’Agreement’s maturity. Tiie Mortgage also will secure payment of ihes|e amounts:.l The rights
provided for in this paragraph shall be in additioi > any other rights or any remedies to which Lquer may be
entitled on account of any default. Any such action by Lziider shall not be construed as curing the default so as to
bar Lender from any remedy that it otherwise would have had L :

WARRANTY; DEFENSE OF TITLE. The following provisions relating to owhership of the Property are % part of this
Mortgage: R ) ! 1 :

il
I

Title. Grantor warrants that: (a) Grantor holds good and marketatc titte of record to the Property m‘ fee simple,
free and clear of all liens and encumbrances other than those set fort!1 in the Real Property description or in the
Existing Indebtedness section-below or in any title insurance policy, @iz raport, or final title opinitfnfn issued in
favor of, and accepted by,'_ALender in connection with this Mortgage, and._{&)-Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender. o “l

Defense of Title. Subject to the exception in the paragraph above, Grantor wariants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or pr:énceeding is
commenced that questions Grantor’s title or the -interest of Lender under this Mortgage - Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such,proceeding, bt Lenc:fer shall be
entitled to participate in‘the proceeding and to be represented in the proceeding by counsa! of qunder's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as-Lenczr may request
from time to time to permit such participation. . : '

i .
Compliance. With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, prdinances, and regulations of governmental authorities. o 1

- Survival of Promises. ‘All promises, agreements, and- statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full force
- and effect until such time as Grantor's Indebtedness is paid in full. : ' 4

EXISTING INDEBTEDNESS. - The following provisions concerning Existing indebtednesfs are a qtart of this
Mortgage: : : i

. . . ) ; |
Existing Lien. The lien-of this Mortgage securing the Indebtedness may be secondary andinf!erior to an

‘existing lien. Grantor -expressly covenants and agrees to pay, or see to the payment of, thle Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments ;evidencing

. | - 10871480
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L

‘ - i N '
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law. o :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from whicHE information
concerning the security interest granted by this Mortgage may be obtained (each as required by‘the Uniform
Commercial Code) are as stated on the first page of this Mortgage. ' ! .

FURTHER ASSURANCES; ATTORNEY-INJFAQT. The following provisions relating to fl:]l’th&f assdrances and

.

attorney-in-fact are a part of this Mortgage:

“Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute -

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lcnder, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices ard places as Lender may deem appropriate, any and all such mortgages, det:a'ds of trust,
security deeds, se:urity agreements, financing statements, continuation statements, instruments of further
. assurance, certificates, znd other documents as may, in the sole opinion.of Lender, be necessary :i)r desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obliga}ions unde“r the Credit
Agreement, this Mortgage, ard the'Related Documents, and (2) the liens and security interests created by this

Mortgage on the Property, whiiner now owned or hereafter acquired by Grantor. Unless prohibitéd by law or

Lender agrees to the contrary in viriting; Grantor shall reimburse Lender for all costs and expenses!' incurred in

connection with the matters referred {0 in.this paragraph. - 4

Attorney-in-Fact. if Grantor fails to do any-ui the things referred to in the preceding paragraph, Ler;1der may do
so for and in the name of Grantor and at Gieitor's expense. For such purposes, Grantor hereby1 irrevocably
appoints Lender as Grantor’s attorney-in-tact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to!'accomplish
the matters referred to in the preceding paragraph. - IR

|
_FULL PERFORMANCE. I[f Grantor. pays all the Indebtedness when due, terminates the-credit fine account, and

otherwise performs all the obligations imposed upon Grantor undsr this Mortgage, Lender shall executef{and deliver -
to Grantor a suitable satisfaction of this. Mortgage and suitable state'nents of termination of any financing statement -

on file evidencing Lender's security interest in the Rents and the Peisona!-Sroperty. Grantor will pay, iif permitted
by applicable law, any reasonable termination fee as determined by Lender fromi time to time, | |

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantcr. whether voluntarily or o}lherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is firced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any fedoral or state bani!«uptcy law
or law for the relief of debtors, . (B) by reason of any judgment, decree or order of any couor adminis;rative body

having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any seitler.ent or corﬁlpromise of -
~any claim made by Lender with any claimant (including without limitation Grantor), the nrichiedness shall be

considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continuz to pe effective
or'shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or ot a.hv nﬁnte or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or

recovered to the same extent as if that amount never had been originally received by Lender, and Gran:tor shallbe

bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this I\!hortgage. .

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following:happen: (f‘) Grantor
.commits fraud or makes a material misrepresentation at any time in connection with the Credit Agree’ment. This
can include, for example, a false statement about Grantor's income, assets, liabilities, or any other [aspects of
Grantor’s financial condition. (B) Grantor does not meet the repayment terms of the Credit Agreement. (C)
_ Grantor’s action or inaction adversely affects the collateral or Lender’s rights in the collateral.. This can Iilnclude, for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death
of all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling
without Lender's permission, foreclosure by the holder of ancther lien, or the use of funds or the dwelling for
prohibited purposes. :

- . - . \

RIGHTS AND HEMEDIES ON DEFAU‘LT.' Upon the cccurrence of an Event of Default and at any timeilthe_reafter,

| T - o
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interest or the enforcement of its rights shall become a part of the Indebtedness payable on demafind and shall
bear interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable Ia“w, Lender's
attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit, including attorne"ys' fees and
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay o:r injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching'records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums prov;ded by law.

NOTICES: Any notice required to be given under this Mortgage, including without Iimitatiqn any notijge of default
and. any notice of sale shall .be -given in writing, and shall be effective when actually delivered, when actually
received by telefaccimile (unless otherwise required by law), when deposited with a nationafly recognizi'ed overnight
courier, or, it mailed, »#hen deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the aridresses shown near the beginning of this Mortgage. All-copies of notices of foreclosure.
from the holder of any liea v hich has priority over this Mortgage shall be sent to Lender’s address, asi shown near
the beginning of this. Mortgaac. - Any person may change his or her address for notices under this h"Aortgage by
giving formal written notice to the other person or persons, specifying that the purpose of the notice is to change the
person’s address. For notice pursoses, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more than one Grantor, any noti:ce given by
Lender to any Grantor is deemed to be'notiz2 given to all Grantors. !t will be Grantor's responsibility to tell the
others of the notice from Lender. = . ‘ ' . |

MISCELLANEQUS PR"OVISION‘S. The following miscellaneous provis'ions are a part of this Mortgage: ;

- Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire:I agreement
-with Lender concerning the matters covered by this Mo:tgage. To be effective, any change or arrlllendment to
this Mortgage must be in writing and must be signea 0y vwhoever will be bound or obligated by thtie change or
amendment. « . . R

Caption Headings. Caption headings in this Mortgage are foi Zanvenience purposes only and a!f'ie not to be

used to interpret or define the provisions of this Mortgage. ‘ 1 ‘

’ ~ |
Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lliinois. This Mortgage has been accepted Ly Cander in the State of lllinois.

’ Chdice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request.{2>-submit to the jurisdjction of the
courts of Cook County, State of Illinois. ‘ - ;

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joirt and seveﬁ'ral, and all
. references to Grantor shall mean each and every Grantor. This means that each Gi2nier_signing below is
responsible for all obligations in this Mortgage. - - I |

' No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under '.hi}s Mortgage ‘
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that .';'
Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, th:fat does not !
mean Grantor will not have to comply with the other'provisions of this Mortgage, Grantor{also under"stands that
if Lender does consent to a request, that does not mean that Grantor will not have to get Lender’s consent again
if the situation happens again. Grantor further understands that just because Lender consents to o::ne or more
of Grantor’s requests, that does not mean Lender will be required to consent to any of Grantor's future requests.

" Grantor waives presentment, demand for payment, protest, and notice of dishonor. ! I !

Severability. If a court finds thatany provision of this Mortgage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court \:/:vill enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or
unenforceable, : - ' ']

MerQer. There shall be no merger of the interest or estate created by this Mortgage with any other|interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the-written consent

L0§71480

. . - . M
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(Continued) o  Page 11

. ... ' j
Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses

payable under the Credit Agreement or Related Documents, together with all renewals of, extensions of,

modifications of, consolidations of and substitutions for the Credit Agreement or Related Docume::nts and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender

to enforce Grantor’s obligations under this Mortgage, together with interest on such amotnts as pro:'vided in this
Mortgage. - _ |

. . 1 .
Lender. The word "Lender” means NORTH SHORE COMMUNITY BANK & TRUST, its succf;essors and
assigns. The words "successors or assigns" mean any person or company that acquires any in;erest in the
Credit Agreement. :

. . )
Mortgage. The ward "Mortgage" means this Mortgage between Grantor and Lender, ‘

i
Personal Property. The words "Personal Property" mean all equipment, fixtures, and other article_s_'\_of.personal

- property now or herexfter owned by Grantor, and now or hereafter attached or affixed to the Real Property;

together with all accessions, parts, and additions to, all replacements of, and all substitutions for, :;emy of such
property; and together witi 2l proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or of!iér disposition of the Property. ’

' ’ i
Property. The word "Property" means collectively the Real Property and the Personal Property. i

heal Property. The words "Real Property” mean the real property, ihterests and rights, as further &escribed in
this Mortgage. ‘ . |

Related Documents. The words "Related-L*acuments” mean all promissory notes, credit agreeJr'nents, loan
agreements, environmental agreements, guarant:as, security agreements, mortgages, deeds of trL:Jlst, security
deeds, collateral mortgages, and all other instrunients, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtednets. : I

Rents. The word "Rents" means all present and future re:its, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. , )

i

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH .
GRANTOR AGREES TO ITS TERMS. ‘

1

GRANTOR: - . | ,

o
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