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Date: August 23, 2001 ‘ \h_*___W‘_J
CONSTRUCTION MORTGAGE, - ‘;
Assignment of Rents, , : 15
. Security Agreement, , ; ' - |
N . and . C - F
' Fixture Filin j
A T | o
SNV : ~ . ) f ‘
S A
D made by - ‘ : ;
S < | S
N BURNSIOE’S MADISON PLACE, L1.C, :
= - an Illinois limited liability company .
L\‘ - hereinafter 1eferred to as "Mortgagor" k 7 r
INDYMAC BANK, 7 -
d/b/a CONSTRUCTION LENDING CORPOR 4 ""ION OF AMERICA .
heremafter referred to as “Mortgag ee'" : . -
'Amount Secured:  $6,818 808 00 plus Letter of Credit . S !
Demand Note'i in the amount of $900,000. 00 !
Matumy Date; .~ August 23, 2003 subject to a six month extension : i

THIS MORTGAGE s INTENDED ALSO TO BE, AND IS TO BE INDEXED NG ONLY - i

AS AMORTGAGE BUT ALSO AS, A FILING COVERING FIXTURES AND MINaRQ&Ls "
Prepared by: L TAXID NO: §
Scott M. Lapins .-~ o | ‘ '

Schwartz, Cooper, Greenberger
- & Krauss Chartered

180 North LaSalle, #2700 ,

Chicago, Illinois 60601 . " -

- See Exh1b1t “A” attached hereto

ADDRESS OF PROPERTY

: : . ', See Exhibit "A" attached hereto'
After Recording Return to: .o

Construction Lending Corporatlon B R . -

- of America SR BUX 333 m .
100 South Wacker Drive, #1700 _ _ . = ] :

Chicago, Illinois 60606
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.. " (the "Appurtenances," and together with the Land and the Improvements, the "Rea) Propert i");
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CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF
RENTS, SECURITY AGREEMENT AND FIXTURE F ILING

THIS CONSTRUCTION MORTGAGE WITH ASSIGNMENT OF R;ENTS,
SECURITY AGREEMENT AND FIXTURE FILING ("Mortgage"), dated August 23, 2001, 1“5 made
by BURNSIDE’S MADISON PLACE, L.L.C., an1llinois limited liability company, whose address
- 15 2400 Wisconsin Avenue, Downers Grove, Illinois 60515, ("Mortgagor"), in favor of INDYMAC
. BANK,F.S.B.,dba CONSTRUCTION LENDING CORPORATION OF AMERICA, whose zilddress
" 1155 North Lake Avenue, 11" Floor, Pasadena, California 91101, Attention: Construction L‘énding
. Division ("Morigagee"), and is executed pursuant to the Building Loan Agreement dated oiff even
date herewiit, between Mortgagee and Mortgagor (such Building Loan Agreement, as it may from
time to time be supplemented, modified and amended, being referred to in this Mortgage}'as the
- "Agreement"), the piovisions of which are incorporated in this Mortgage by reference! The
Agreement provides, aniong other things, for rules of construction which apply to this Mof‘tgagg.
Capitalized terms used in'tkis Mortgage and not otherwise defined are used with the meaniﬁgs set
forth in the Agreement. o ’ 1!

1 Grantof Mortgage aid Security Agreement. For valuable consideration, Mort;"gagor
irrevocably grants, mortgages, bargains, ¢! s, conveys, transfers and assigns grant to Mortgagf::e and
its successors and assigns a security interesiin all the following(the "Mortgaged Pre'mises")j:;
-~ 1.1 the real property described i Exhibit "A" attached to this Mortgag% and

- incorporated in this Mortgage by reference (the "Land); 15

, - 1.2 allbuildings, stmctures and other improvements now or in the future ldj:catedm
Jor to be constructed on the Land (the "Improvements");
13- all tenements, hereditaments, appurtenances, priviicges and other righfLs and
~ interests now or.in the future benefitting or otherwise relating to the Laad 5r the Improvements,
(including easements, rights-of-way, development rights, mineral rights, water ri ghisand water stock

o " 1.4 subject to the'assigmnent to Mortgagee set forth in‘§l 3.8 below il %ents,’-? :
issues, incomie, revenues, royalties and profits now or in the future payable with respect to or
' otherwise derived from the Real Property or the ownership, use, management, operation, leasi:l:lg or
occupancy of the Real Property, including those past due and unpaid (the "Rents");‘ _ : j;
_ 1.5 all present and future right, title and interest of Mortgagor in and té) all
.inyentory, equipment, fixtures and other goods (as those terms are defined in the Illinois Uni'tl"orm_ .
‘Commercial Co_de, (the "UCC"), and whether existing now or in the future) now or in the ft%ture n
located at, upon or about, or affixed or attached to or installed in, the Real Property, or used or to be

- used in connection with, or -otherwise relating to the Real Property or the ownership, juse,

) ' EN o \ . . . - Hl
3 ‘devclopment,_construct.;on;\mamte_nance, management, operation, marketing, leasing or occupancy - .
. . - N b ) \\ . - ) . .f ° .- .
. \\ . c '
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of the Real Property, including furniture, furnishin gs, machinery, appliances, building materials and

. supplies;, generators, boilers, furnaces, water tanks, heating, ventilating and air condi'fioning

- - equipment and all other types of tangible personal property of any kind or nature, and all acceésories,

additions, attachments, parts, proceeds, products, repairs, replacements and substitutions of o% to any

of such property including those listed on Exhibit "B" attached hereto (the "Goods," and tc“)gether
with the Real Property, the "Property"); and - |

1.6 - allpresentand future right, title and interest of Mortgagor in and to all &eposit
accounts, general intangiblés, chattel paper, deposit accounts, money, instruments and docé%ments
(as those terms are defined in the UCC) and all other agreements, obligations, rights and written

-materials (k1 esch case whether existing now or in the future) now or in the future relatiné to or
otherwise arisingin connection with or derived from the Property or any other part of the Morfgaged
Premises or the ownership, use, development, construction, maintenance, management, opefation,
marketing, leasing, occurancy, sale or financing of the Property or any other part of the Mor{gaged
Premises, including (i) peimits, approvals, development agreements and other governmental
authorizations, (ii) improvemenrtnlans and specifications and architectural drawings, (iii) agreements
with contractors, subcontractors, suppliers, project managers and supervisors, designers, architects,
engineers, sales agents, leasing -agénts, owners of other properties, consultants and prépeﬂy
managers, (iv) takeout, refinancing and rermanent loan commitments, (v) warranties, guar%n'.nties,
indemnities and insurance policies (includipg insurance policies obtained in accordance wi:th the
‘Agreement), together with insurance payments-and unearned insurance premiums, (vi).claims,
demands, awards, settlements and other paymeniz-arizing or resulting from or otherwise relaping to
any insurance or any loss or destruction of, injury or dainage to, trespass on or taking, condemr&ation'

_(orconveyance in lieu of condemnation) or public use ofany =f the Property, (vii) the Disbursement
Account and any Cash Collateral Account maintained pursuznt to any of the Loan Document:é, and

-any Borrower's Funds or other amounts depositt;d by Mortgager with Mortgagee which are][to be
held in any such Cash Collateral Account, (viii) leases, rental agrcoments, licerse agreements, i
service and maintenance agreements, purchase and sale agreements an4 purchase options, together

* with advance payments, security deposits and other amounts paid to or depasited with Mortgagor _

- under any such agreements, (ix) reserves, deposits, bonds, deferred paymetis, rcSinds (including
property tax refunds), reimbursements (including reimbursements from governmenz!a gencieis and -
other property owners in respect of any fees and other amounts paid, improvements<Constructed or

- services provided in connection with the development of the Real Property), rebates, di_scountsii cost
savings, escrow proceeds, sale proceeds and other rights to the payment of money, trade names,
trademarks, goodwill and all other types of intangible personal property of any kind or naturéE and

. (x) all supplements, modifications, amendments, renewals, extensions, proceeds, replacements and
substitutions of or to any of such property (the "Intangibles," and together with the Appurtenafinces
and the Rents, the "Rights"), - -~ °~ . | o *

_ This instrument shail constitute a security agreement. Mortgagor further grantsJE and
assigns to Mortgagee, pursuant to the UCC, a first priority security interest in all present and flillturp "
right, title and interest of Mortgagor in and to all Goods and Intangibles in which a security int%rest ;
may be created under the UCC including, but not limited to those described on Exhibit “B” /(the -

»
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"Personal Property") and authorizes Mortgagee to file a financing statement describing the Pérsonal
Property. ' | |

_ 2 Obligations Secured. This Mortgage is given for the purpose of securing pé;.yment
-and performance of the following (the "Secured Obligations"): (a) all present and future indebtedness
evidenced by the Note of even date herewith in the face principal amount of $6,818,808.00 ex“ecuted
by Mortgagor in favor of Mortgagee, including principal, interest and all other amounts pﬁayable

* under the terms of the Note; (b} all present and future indebtedness evidenced by the Letter of Credit
- Note dated the date of this Mortgage in the face principal amount of $900,000.00 exeafted by
Mortgagor in favor of Mortgagee including all principal interest and other amounts payab]e;: under
the terms of the Letter of Credit Note; (c) all present and future obli gations of Mortgagor und“er this
Mortgage; (d)-allcther present and future obligations of Mortgagor to Mortgagee under the Loan
Documents (including; obligations under any Environmental Indemnity executed by Mongag”or and
George Arquilla, Jr. and George Arquilla, IIT), in favor of Mortgagee; and (d) all additional p:‘:resent
and future obligations o1 M ioitgagor to Mortgagee under any other agreement or instrument (whether
existing now or in the fiture) which states that it is, or such obligations are, secured by this
Mortgage; in each case as sucii indebtedness and other obligations may from time to tithe be
supplemented, modified, amended, {enewed and extended, whether evidenced by new or additional
Documents or resulting in a change in the interest rate on any indebtedness or otherwise. The dinpaid
principal of the Note outstanding from tinie = time bears interest at a fluctuating rate per annum as
.more particularly set forth therein. ' i

I
3

3 Mortgagor's Covenants. To protect tiie security of this Mortgage, Mortgagor agrees
as follows: - ' o *;

_ ‘31 Payment and Performance of Secured Ob'1gaiions. Mortgagor shall pay and
perform all Secured Obligations in' accordance with the respective terms. of such Secured
Obli gatiqns; whether evidenced by or arising under this Mortgage, the Note, any of the other Loan
Documents or otherwise, - - ‘ i‘

b

) 3.2 Maintenance of Mortgaged Premises. Unless Mortgagee ctherwise conéents .
in writing, Mortgagor shall (a) keep the Property in good condition and repair, and prorintly and in
a good and workmanlike manner {(and with. new materials of good quality) . comtlcteql any’

. Improvements to be constructed on the Land, repair or restore any part of the Real Property that may
 be injured, damaged or destroyed, and repair, restore or replace any Goods that may be injyred, -
damaged, destroyed or lost or that may be or become obsolete, defective or worn out (except” that

Mortgagor shall not be required to repair, restore or replace any such Goods of insignificant v"alue '

which are not reasonably necessary or appropriate to the efficient operation of the Real Property or

- the completion of the Project), and in each case pay when due all valid claims for labor, ser{ﬁice,
equipment and material and any other costs incurred in connection with any such action, ('b)‘| not -

) re’mové, demolish or materially alter any Improvements, (c) not construct any Improvements on the

Land or undertake any site’development work unless contemplated by the Loan Documents or

. . - . . . ‘ I
. otherwise approved by Mortgagee, (d) not commit or permit any waste of any part of the Property, -
= S T 4 RE\44538\1lOBlii\/lortgagev?.wpd7 '
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(e) not permit or consent to any restriction that would prevent or otherwise impair the use or
development of the Real Property for the purposes contemplated by the Agreement, (f) con:{ply in
all material respects with all Laws and Other Requirements, and not commit or permit any violation
ofany Laws or Other Requirements, which affect any part of the Mortgaged Premises or require any

alterations or improvements to be made to any part of the Property, (g) take such action frorlh time

to time as may be reasonably necessary or appropriate, or as Mortgagee may reasonably reqﬁ!ire, to
protect the physical security of the Property, (h) except as otherwise permitted by the Agregment,
not part with possession of or abandon any part of the Mortgaged Premises or cause or pemjaiit any
interest in any part of the Mortgaged Premises to be sold, transferred, leased, encumbered, released,
relinquished, terminated or otherwise disposed of (whether voluntarily, by operation of law or
otherwise), and (i) take all other action which may be reasonably necessary or approprilratc to
- preserve, mainiaii and protect the Mortgaged Premises, including the enforcement or performance

of any rights or obkigztions of Mortgagor or any conditions with respect to any Rights, g
. i

= Without lizaiZation on any obligations of Mortgagor under the preceding paragraph,
- in the event that (i) all or a substantial or material portion of the Property is injured, damaged or

. destroyed by fire or other casuaity, or { il) any of the Property is damaged, destroyed or lost arid any

Damage Proceeds (as defined in § 313) are payable as a result of such occurrence or the cost of the

repair, Testoration or replacement is reasonnhly expected to exceed $50,000.00 or (iii) any parit (but.

less than all) of the Property is condemned, 5¢i7ed or appropriated by any Governmental Agency (or
“conveyed, with Mortgagee's consent, in lieu o1'any such action), the following additional provisions
.. ! ik

'shall apply: ‘ , : , 1

3.2.1 within 30 days (or such longer period as Mortgagee inay approve in

‘writing) after the date of 'such injury, damage, destruction, i5ss or othel; event, Mortgagoripshall‘
deliver to Mortgagee, in form and substance reasonably satisfactory to Mortgagee: (1) a writteri plan

for the repair, restoration or replacement of the Property (any such repzis, restoration or replacqlment '
being referred to as a "Restoration™), including the estimated cost of tiie Restoration and time of .

completion, (2) ifrequested by Mortgagee, a copy of the plans and specifications for the Restorai}ition,
and (3) such other Documents and infon’natiqﬁ relating to the Restoration as Mortgageeimay
reasonably request; ... .. . L N Do
_ __ 3.2.2 ifandtothe extent required by Mortgagee, any contracts cnt:reqi into

by Mortgagor with architects, contractors, subcontractors or suppliers in connection with the

Restoration shall be in form and substance and with a Person reasonably satisfactory to Mortg“agor '

- and Moi’tg_agor shall deliver to Mortgagee promptly following request by Mortgagee to do sc}, an
assignment of each such contract and a consent by the Contract to such assignment of each such

reasonably approved by Mortgagee; - . - B

. S . ; ) :
contract and consent by the contractor to such assignment, 1n each use in form and cox}tent
. R !

L 'V“.‘ "'; " - -!‘ .' l‘.' . : ) . J-
.+ 3.2.3 .~ the Restoration shall be condticted in accordance with the requirements

of the Agreement for construction of Improvements and such other procedures and requirements as .

‘Mortgagee may reasonably specify, and shall be in substantial conformity with the applicable plans

. 5 L R:44538111031\Mortgage v2.wpd |
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and specifications and the plan referred to in paragraph 3.2.1 above and in compliance in all material
tespects with all applicable Laws and Other Requirements; ' |
!
._ . 324 if Mortgagee reasonably determines at any time that any available
Damage Proceeds that Mortgagee may be required to release to Mortgagor for the Restoration
pursuant to § 3.3 are or may be insufficient to pay for all costsof completing the Restoratidrn, then
- Mortgagor shall deposit with Mortgagee, on demand, an amount deemed reasonably neces:éary by
. Mortgagee to cover such insufficiency (any such amount to be held and disbursed by Mortg':'zlgee in
accordance with paragraph 3.2.5 below); and '
oA . |
‘ 3.2.5 any Damage Proceeds that Mortgagee may be required to relFase to
" Mortgagor for the Restoration pursuant to § 3.3, togethier with any amounts deposited by Mortgagor
with Mortgagee pursuant to paragraph 3.2.4 above, shall be held by Mortgagee in a Cash Collateral
Account, shall be used selely to pay the cost of the Restoration and shali be disbursed in accordance
with the terms, conditions and procedures set forth in the Agreement for Disbursements of th‘lf’-: Loan
and/or such other terms, conditiuns and procedures as Mortgagee may reasonably require (including
compliance by Mortgagor with tlie provisions of paragraphs 3.2.1 through 3.2.4 above), pr‘éwided
that (1) Mortgagee shall have no ob!igaiion to disburse any such amounts if an Event of Default has
occurred and is continuing, and (2) (f the amount of any such Damage Proceeds recei\‘}ed by
Mortgagee exceeds the cost of completing i< Restoration, the excess may be applied by Mortgagee
to the Secured Obligations in such order and mezisier as Mortgagee may determine or, at the option
-of Mqrtgagce, may be released to Mortgagor. ‘ ﬂ
Any application or release of Damage Procecds er additional amounts deposited with
.. Mortgagee pursuant to Paragraph 3.2.4 above (whether underthis paragraph 3.2 or 3.3) shall nét cure
' orwaive any Event of Default or notice of default or invalidate a 1y azt done pursuant to such Iiiotice.

. » 33 Insurance, Condemnation and Damage Claims. Mo:igagor shall maintain fire
.. and other insurance on the Property to the extent required by the Agreement., All proceeds (t)f any
claim, demand, award, settlement or other payment arising or resulting frotit or vtherwise relating:
~to any such insurance or any loss or destruction of, injury or damage to, trespasson or te_:{king,
. '.condemnation (or ,coﬂvéyanqe in lieu of condemnation) or public use of any of ‘{2 Property (a
"Damage Claim") are assigned and shall be payable and delivered to Mortgagee (any suck pro:l{:eeds
- of any Damage Claim being referred to in this Mortgage as "Damage Proceeds"). Mortgagorshall :
o “take all action reasonably necessary or required by Mortgagee in order.to protect Mortgagorj'gs and : !
* . Mortgagee's rights and interests with respect to any Damage Claim, including the commencement -
.of, appearance in and prosecution of any appropriate action or other proceeding, and Mortgageélz may N
.- in its discretion participate in any such action or proceeding at the expense of Mortgagor. I R |

| .
i , ) i
i . 1
!

... . SolongasnoEventof Default has occurred and is continuing, Mortgagor may s:et‘tle,v
. ‘compromise or adjust any Damage Claim with the prior written consent of Mortgagee (which/shall - -
' ‘not be unreasonably withheld). Upon the occurrence and during the continuance of any Evént of -
Default, Mortgagee shall have the sole right to settle, compromise or adjust any Damage Claim n.

-

+
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such manner as Mortgagee may determine, and for this purpose Mortgagee may, in its own name
.. orinthe name of Mortgagor, take such action as Mortgagee deems appropriate to realize on arwly such

Damage Claim. In either case, all Damage Proceeds payable in connection with any such D:amage
~ Claim shall be delivered directly to Mortgagee as provided in the preceding paragraph.

i

- . . ]
: Any Damage Proceeds received by Mortgagee may be applied by Mortg “tgee in
~ payment of the Secured Obligations in such order and manner as Mortgagee may detéf'nnine,
provided that so long as no Event of Default has occurred and is continuing, Mortgagee shall release
such Damage Proceeds to Mortgagor for the Restoration of the Property in the manner set forth in
§ 3.2; except that Mortgagee shall not be required to release such Damage Proceeds (and mai} apply
such Damage Pooceeds to the Secured Obligations as set forth above) to the extent that such Qamage
Proceeds relaté to-any condemnation, seizure or other appropriation by any Governmental A‘gency
~ ofall or any portior, of the Property (including Damage Proceeds payable in lieu of any such aji:tion),
- orif Mortgagee has réazonably determined that the securtty of this Mortgage has been impai“red, or
~will be impaired upon rel¢ase of Damage Proceeds to Mortgagor, or that the repair, restoration or
‘replacement of the Mortgaged Premises in the manner set forth in § 3.2 is not economically practical
or is not likely to be completed sitior to the Maturity Date, in any which case the balancei:of the
Secured Obligations shall also be diie and payable. Upon repayment of the Secured Obligations in
full, any excess Damage Proceeds sha!i bz paid to Mortgagor. : i

34 Liens and Taxes. Suojesito the right of Moﬁgagor to contest anx such
payments in accordance with the terms of the Agreement, (a) Mortgagor shall pay, pﬁlior to
delinquency, all Taxes which are or may become 2 Lien affecting any part of the Mortgaged

- Premises (including assessments on appurtenant watér stock), and (b) Mortgagor shall pay and
perform when due all other obligations secured by or constimnting a Lien affecting any part jt;)f the

I
1
: . - 3.5 . Actions. Mortgégor shall appear in and defeiid ary claim or any actiionor
" other proceeding purporting to affect title or other interests relating to a1y nart of the Mortéaged
Premises, the security of this Mortgage or the rights or powers of Mortgagee and give Mortgagee
prompt written notice of any such claim, action or proceeding. Mortgagee may, 2, the expefise of
Mortgagor, appear in and defend any such ¢laim, action or proceeding and any claim aeiion orother
- proceeding asserted or brought against Mortgagee in c':_onnc'ction.with or relating to any rart cj?f the
"Morigagc Premises or this Mortgage. L ' !

‘Mortgaged Premises.

r

, S _ | - 3 )
3.6  Action By Mortgagee. If Mortgagor fails to perform any of its obligations

under this Mortgage (subject to the right of Mortgagor to contest Taxes and Liens in accordance with
-the terms of the Agreement) and either (i) such failure shall continue for more than 10 c'ia_ysl after
notice thereof is given to Mortgagor, or (ii) Mortgagee shall reasonably determine that immediate

E . - . . . . . . v i '
. . .corrective action is necessary or appropriate to protect the nights or interests of Mortg;ilgee,
.. Mortgagee may, but without any obligation to do so and without further notice to or demand j}lpom
. Mortgagor and without releasing Mortgagor from any obligations under this Mortgage, and at the -

- expense of Mortgagor: (a) perf()rm“such obligations in such manner and to such extent and make

R R:\44533\11031\Mongage_‘[v2.wpd o
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such payments and take such other action as either may deem necessary in order to protect the
. security of this Mortgage, Mortgagee being authorized to enter upon the Real Property for such
purposes, (b) appear in and defend any claim or any action or other proceeding purporting tc?‘F affect
title or other interests relating to any part of the Mortgaged Premises, the security of this Mortgaged
Premises or the rights or powers of Mortgagee, and (¢) pay, purchase, contest or compromi:se any
Lien or Right of Others which in the reasonable judgment of either is or appears to be or may for any
reason become prior or superior to this Mortgaged Premises. If Mortgagee shall elect to pgliy any
- such Lien or Right of Others or any Taxes which are or may become a Lien affecting any partfof the
Mortgaged Premises or make any other payments to protect the security of this Mortgaged Pre;nises,
Mortgagee may do so without inquiring into the validity or enforceability of any appalj:ent or
threatened Lien, Right of Others or Taxes, and may pay any such Taxes in reliance on infon}lation
-+ from the appropriate taxing authority or public office without further inquiry, '

3.7 Chbligations With Respect to Mortgaged Premises . Mortgagee shall hot be
under any obligation to préserve, maintain or protect the Mortgaged Premises or any of Mortgagor's
rights or interests in the Mortsaged Premises, or make or give any presentments, demands for

performance, protests, notices o1 :onperformance, protest or dishonor or other notices of an)‘f kind
in connection with any Rights, or tale aity other action with respect to any other matters relafing to
the Mortgaged Premises. Mortgagee does not assume and shall have no liability for, and shé{ll not
be obligated to perform, any of Mortgagor's obligations with respect to any Rights or any“jother
matters relating to the Mortgaged Premises, and-siething contained in this Mortgage shall rg?]ease
- Mortgagor from any such obligations. ' ' "

b

‘ 3.8 AssignmentofRents. Mortgagor zbsblutely, unconditionally and inevd}:ably
-grants, transfers ‘and assigns to Mortgagee, during the ‘continuance of this Mortgage, all of
Mortgagor's right, title and interest in and to the Rents. Notwithstax ding such assignment, sdt long
as no Event of Defaﬁlt has occurred and is_continuing, Mortgagor ¢hall have the right to c_(gllect,
receive, hold and dispose of the Rents as the same become due and pryable, provided that Lilnless
Mortgagee otherwise consents in writing: (a) any such Rents paid more th.an 30 days in advarce of

the date when due shall be delivered to Mortgagee and held by Mortgagée'in 2 Cash Collateral

. . . . 4
Account, to be released and applied on the date when due (or, if an Event of Defau}t-has occurred
and is continuing, at such other time or timés and in such manner as Mortgagee may détzrmine), and

(b) if an Event of Default has occurred and is continuing, Mortgagor’s right to collec(and re#eive :
- the Rents shall cease and Mortgagee shall have the sole right, with or without taking posscssi?n of
. the Real Property, to collect all Rents, including those past due and unpaid. Any such7c011ectibn of .

- Rents by Mortgagee shall not cure or waive any Event of Default or notice of default or invaIlidate
- any act done pursuant to such notice. Failure or discontinuance of Mortgagee at any time, or:from
time to time, to collect the Rents shall not in any manner affect the subsequent enforcement by

Mortgagee of the right to collect the same. Nothing contained in this Mortgaged Premises, ncyr the -
exercise of the right by Mortgagee to collect the Rents, shall be deemed to make Mortgagee a -
"mortgagee in possession" or shall be, or be construed to be, an affirmation by Mortgagee of, oran’.
assumption of liability by Mortgagee under, or a subordination of the Lien of this M()_rtg;l?ged_ >

Premises to, any tenancy, lease or option.

8 -
- 10871415 -
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_ 3.9 Default. Upon the occurrence of any Event of Default: (a) Mortgagor shall
- be in default under this Mortgage, and upon acceleration of the maturity of any Secured Ob]i‘igations
in accordance with the terms of the Agreement, all Secured Obligations shall immediately ﬁecome
due and payable without further notice to Mortgagor; (b) upon demand by Mortgagee, Mo:{'tgagor
shall pay to Mortgagee, in addition to all other payments specifically required urider thjie Loan
. Documents, in monthly installments, at the times and in the amounts required by Mortgag%e from
time to time, sums which when cumulated will be sufficient to pay one month prior to the time the
same become delinquent, all Taxes which are or may become a Lien affecting the Mo:ifftgaged
- Premises and the premiums for any policies of insurance to be obtained under the Agreement (all
such payments to be held in a Cash Collateral Account as additional security for the Secured
- Obligations),.and (c) Mortgagee may, without notice to or demand upon Mortgagor, which are
. expressly waived by Mortgagor (except for notices or demands otherwise required by applicable
Laws to the extert rot effectively waived by Mortgagor and any notices or demands sp:eciﬁed
below), and without ielezsing Mortgagor from any of its Obligations, exercise any one or n':lore of
* the Remedies described in Section 3.10 below. ‘

|
|

3.10 Remedies. Wher‘any Event of Default has happened and is continuing (reg%irdiess

of the pendency of any proceeding v-hica has or might have the effect of preventing Mortgagor from

complying with the terms of this instrum ept) and in addition to such other rights as may be available

“under applicable law or under the Agrecipant, but subject at all times to any mandatory legal
requirements: = - ‘ X

3.10.1. Acceleration. Mortgagee may; by written notice to Mortgagor, declf;re the

. Note and all unpaid indebtedness of Mortgagor hereby sezured, including interest then a%crued
- thereon, to be forthwith due and payable, whereupon the sa‘nc shall become and be forthwi:[h due
and payable, without other notice or demand of any kind. . t
. ‘ i

- 3.10.2 Uniform Commercial Code. Mortgagee shall, wifr respect to any partonf the
- Mortgaged Premises constituting property of the type in respect of which realization on a lien or

 security interest granted therein is governed by the UCC, have all the rights; opiiens and renj{edies'

of a secured party under the UCC of Tllinois, including without limitation, the right{cihe poss%ssion

of any such property or any part thereof, and the right to enter with legal process any premises jwhere '

any such property may be found. Any requirement of the UCC for reasonable notificatini s}iiall be
- met by mailing written notice to Mortgagor at its address above set forth at least ten (10) Gays prior
to the sale or other event for which such notice is required. The expenses of retaking, sellin‘g and
“otherwise disposing of said property, including reasonable attorneys' fees and legal exﬁ'e;nses

incurred in connection therewith, shall constitute so much additional indebtedness hereby se::cured_ :

"and shall be payable upon demand with interest at the Alternate Rate (as defined ift the Note).

3.10.3 Foreclosure, “Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate proceedings,

whether for the specific performancé of any agreement cbntaine_d herein, or for aninjunction against .
the violation of any of the terms hereof, or in aid of the exercise of any power granted herqbyfor by -

9. S R:\44538\1103 1\Mortgage v2.wpd
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law, or (ii) by the foreclosure of this Mortgage. In any suit to foreclose the lien hereof, there shall

be allowed and included as additional indebtedness hereby secured in the decree of sale all

-. reasonable expenditures and expenses authorized by the Illinois Mortgage Foreclosure L:iiw 735
ILCS 5/15-1101, et seq., as from time to time amended (the "Act") and all other expendltures and

. expenses which may be paid or incurred by or on behalf of Mortgagee for attorney's fees, apf:'vra1ser S
fees, outlays for documentary and expert evidence, stenographer's charges, publication costs and
costs (which may be estimated as to items to be expended after entry of the decree) of procunng all
such abstracts of'title, title searches and examinations, title insurance policies, and similar data and
assurance with respect to title as Mortgagee may deem reasonably necessary either to prosecdte such
suit or to evidence to bidders at sales which may be had pursuant to such decree the true conldltlons
of the title'to-or the value of the Mortgaged Premises. All expenditures and expenses of the nature

« mentioned in'this paragraph, and such other expenses and fees as may be incurred in the protect1on
of the Mortgaged Przmises and rents and income therefrom and the maintenance of the lien of this
Mortgage, including the {zes of any attorney employed by Mortgagee in any litigation orproceedmgs
affecting this Mortgage, th 2 Note or the Mortgaged Premises, including bankruptcy proceedlngs or
in preparation of the commenrcment or defense of any proceedings or threatened suit or proceeding,
or otherwise in dealing spectiically therewith, shall be so much additional 1ndebtedness]lhereby
secured and shall be immediately. due and payable by Mortgagor with interest thereon at the
. Alternate Rate until paid. _ )

3.10.4 Appointment of Receivzr. Mortgagee shall, as a matter of nght w1thout
notice and without giving bond to Mortgagor sr-anyone claiming by, under or through it, and
without regard to the solvency or insolvency of Maitgagor or Mortgagee or the then value of the
. Mortgaged Premises, be entitled to have a receiver appoizited pursuant to the Act of all or arlty part

.+ of thé Mortgaged Premises and the rents, issues and protit:-tiereof, with such power as the court
rnakmg such appointment shall confer, and Mortgagor hereby Contents to the appointment of such .
receiver and shall not oppose any such appointment. Any such rec<ier may, to the extent pertmtted
under applicable law without notice, enter upon and take possession o1 Hie Mortgaged Prem’rses or
" any part thereof by force, summary proceedings, ejectment or otherwise, and may remove Mortgagor _
or other persons and any and all property therefrom, and may hold, operate ai:d manage the same and
receive all earnings, income, rents, issues and proceeds accruing with respect thereto or ahy part
 thereof, whether dunng the pendency of any foreclosure or untrl any right of redempusp shall!iexptre
orotherwise. - . " ‘ S oS ‘!

‘ 3. 10 5 Taktng Possess1on Collectmg Rents, Etc Upon demand by Mortgagee -

Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession of the 7

Mortgaged Premises or any part thereof personally, by its agent.or attorneys or be placed in

© possession pursuant to court order as mortgagee in possession or receiver as provided in the Act and

- Mortgagee, 1n its discretion, personally, by its agents or attorneys or pursuant to court order as

mortgagee in possession or receiver as provided in the Act may enter upon and take and maintain

- possession of all or any part of the Mortgaged Premises, together with all documents books, re"cords L

papers and accounts of Mortgagor relatmg thereto, and may exclude Mortgagor and ¢ any agenjts and
e | T 3
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servants thereof wholly therefrom and may, on behalf of Mortgagor, or-in its own name as
Mortgagee and under the powers herein granted:
‘l

3.10.5(31)  hold, operate, manage and control all or any part of the

“Mortgaged Premises and conduct the business, if any, thereof, either personally dl‘ by its

agents, with full power to use such measures, legal or equitable, as in its discretion may be
~ deemed proper or necessary to enforce the payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Premises, including without limitation act:cl)ns for
recovery of rent, actions in forcible detainer, and actions in d1stress for rent, all without
notice to Mortgagor : : . ‘l
. T
(i)  cancel or terminate any lease or sublease of all or anylpart of
the Mortgzged Premises for any cause or on any ground that would ent:tle Mortgagor to
cancel the same: - - : o &
{1i1) elect to disaffirm any lease or sublease of all orany part ofthe
Mortgaged Prem1ses masge subsequent to this Mortgage without Mortgagee's prior wntten
consent;’ .f
(iv)  exteu or modify any then existing leases and make newt leases
of all or any part of the Mortgaged Preitiises, which extensions, modifications, and new
leases may provide for terms to expire, o for options to lessees to extend or renew telnns to
. expire, beyond the maturity date of the loan evidenced by the Note and the issvance of a deed
or deeds to a purchaser or purchasers at a foreciosure sale, it being understood and agreed
that any such leases, and the options or other such p'cvisions to be contained theren’l shall

be bmdmg upon Mortgagor, all persons whose interests in. the Mortgaged Premises are.

. subject to the Hen hereof, and the purchaser or purchesers at any foreclosurei sale,
notwithstanding any redemption from sale, discharge of the izidsbtedness hereby secured

satisfaction of any foreclosure decree or issuance of any certificate of sale or deed to any -

such purchaser s , - li
“

. 5 |
- (V). make all Necessary Or proper repairs, decora‘r on renewals

replacements alterations, additions, betterments, and i improvements in connectio: awith the

‘Mortgaged Premises s may seem judicious to Mortgagee, to insure and remsute the
Mortgaged Premises and all risks incidental to Mortgagees possession, operatloh and
' management thereof and to receive all rents, 1ssues deposns proﬁts and avalls therelfrom
" and : ln
_ 3 (Vl) apply the net income, aﬁer allowmg a reasonable fee for the
collectron thereof and for the management of the Mortgaged Premises, to the payment of
taxes, prem1ums and other charges apphcable to the Mortgaged Premises, or in reduction of
the 1ndebtedness hereby secured in such order and manner as Mortgagee shall select ‘[

1 '_ S ' R\44538\llO31\Mongage

10871415

1!
!v2 wpd




UNOFFICIAL COPY




UNOFFICIAL COPY |

Nothing hereln contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of the Mortgaged Premises. The
right to enter and take possession of the Mortgaged Premises and use any personal property
therein, to manage, operate, conserve and improve the same, and to collect the rents‘l issues
and profits thereof, shall be in addition to all other rights or remedies of Mortgagee
hereunder or afforded by law, and may be exercised concurrently therewith or 1ndependent1y
thereof. The expenses (including any reasonable receiver's fees, counsel fees, costs and
agent's compensation) incurred pursuant to the powers herein contained shall be sEcured
hereby which expenses Mortgagor promises to pay upon demand together with mterest atthe
rate anplicable to the Note at the time such expenses are incurred. Mortgagee shallinot be

* liabieto account to Mortgagor for any action taken pursuant hereto other than to account for
any rents actually received by Mortgagee. Without taking possession of the Mortgaged
Premises, Mortgagee may, in the event the Mortgaged Premises become vacant]or are
abandoned, takc cuch steps as it deems appropriate to protect and secure the Mortgaged -
Premises (includ’ng hiring watchmen therefor) and all costs incurred in so doing shall
constitute so much additional indebtedness hereby secured payable ‘upon demand with
interest thereon at the Alternate Rate. ‘F
3.11 Compliance with Illinc:s_‘n{ ortgage Foreclosure Law. ‘

J;
3101 In the event that aziy provision in this Mortgage shall be mconsrstent
. with any provision of the Act the provisions of tie Act shall take precedence over the provrslons of

. this Mortgage, but shall not invalidate or render uneiifsroeable any other provision of this Mortgage
that can be construed in a manner consistent with the Act -

, 3112 If any provision of thrs Mortgage sha'l grant to Mortgagee any‘inghts R

. or remedies upon default of the Mortgagor which are more limiizd than the rights that would

‘otherwise be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall

- bevested W1th the rights granted in the-Act to the full cxtent permitted by law. ‘!
e P

: 3.1 l 3 Wlthout hmmng the generahty of the foregoing, 21l exnenses int:urred ‘
-+ by Mortgagee to the extent reimbursable under Scctions 15-1510 and 15-1512 of the Act, whether.
incurred before or after any decree or judgment of foreclosure, and whether enumerattd ) ‘Gectlons
3.10.3 or 3.12 of this Mortgage, shall be added to the indebtedness secured by this Mortgage or by-

the _]udgment of foreclosure.

it

' 312 Cost and Expenses of Mortgagee. In any suit to foreclose the lien hereof therd shall

~ beallowed and included as additional indebtedness in the decree for sale all reasonable expendltures |
and expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys) fees, -

. appraiser's fees, outlays for documentary and expert evidence, stenographic charges, publrfl:atron |
,costs and costs (which may be estimated as to items to be expended after the entry of the decree) of
~ procuring all such abstracts of title, title searches and examination, guarantee policies, Tdrrensa" '
. certrﬁcates and similar data and assurances with respect to title as Mortgagee may deem to be

l

fotem en ' L
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reasonably necessary either to prosecute any foreclosure action or to evidence to the bldder at any
+ sale pursuant thereto the true condition of the title to or the value of the Mortgaged Premrses and
all of which expenditures shall become so much additional indebtedness hereby secured which
Mortgagor agrees to pay and all of such shall be immediately due and payable with interest thereon
from the date of expenditure until paid at the Alternate Rate. ‘

3.13  Insurance After Foreclosure. Wherever provision is made in the Mortgagd or the
Agreement for insurance policies to bear mortgage clauses or other loss payable clauses or

endorsements in favor of Mortgagee, or to confer authority upon Mortgagee to settle or part1c1pate _

in the settlement of losses under policies of insurance or to hold and disburse or otherwise control
- use of insurance proceeds, from and after the entry of judgment of foreclosure, all such nghts and
powers of the'Moitgagee shall continue in the Mortgagee as judgment creditor or mortgagee until
- confirmation of sale.  Upon confirmation of sale, Mortgagee shall be empowered to asslgn all

- policies of insurance fy the purchaser at the sale. !

4

3.14  Protective Advaices. Allreasonable advances, disbursements and expendltures made
by Mortgagee before and dunng a foreclosure, and before and after judgment of foreclosurel and at
any time prior to sale, and, where(applicable, after sale, and during the pendency of any related
proceedings, for the following purposés. in addition to those otherwise authorized by this Molrtgage
orby the Act (collectively "Protective Advances"), shall have the benefit of all applicable prov151ons
of the Act, rncludmg those provisions of the Act hereinbelow referred to:

}

: 3.14.1 all advances by Moiigagee in accordance with the terms of this
Mortgage to: (i) preserve or maintain, repair, restoie or rebuild the improvements upon the

Mortgaged Premises; (ii) preserve the lien of this Mortgage 1 the priority thereof; or (iii) elnforce.

i

- this Mortgage as referred to in Subsection (b)(5) of Section 15- 1392 of the Act; 3!

‘ 3.14.2 payments by Mortgagee of: (1)} when duc tnstallments of pnbmpal
interest or other obli gationsin accordance with the terms of any senior n.orrgage or other prior lien

- orencumbrance; (if) when due installments of real estate taxes and assessmeiits. senerat and ﬁpe01al
and all other taxes and assessments of any kind or nature whatsoever which are ass:ssed or 1mposed

- . upon the mortgaged real estate or any part thereof; (iii) other obligations atithorized by this

- Mortgage; or (iv) with court approval, any other amounts in connection with o*"ertj liens,
. encumbrances or interests reasonably necessary to preserve. the status of title, as. reterred to in
Ny Sectlon 15-1505 of the Act _ _ ‘ t
3. 14 3 advances by Mortgagee in settlement or compromlse of any c!alms

asserted by clarmants under senior mortgages or any other pnor liens; = . .t

3.144 attorneys fees and other costs incurred: (i) in connection w1th the

. forec]osure of this Mortgage as referred to in Section 1504 (d)(2) and 15-1510 of the Act; \(11) in’~

: connectton with any action, 'suit or proceedtng brought by or agalnst the. Mortgagee for the

?

- 3 L - ———
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,' enforcement of this Mortgage or arising from the interest of the Mortgagee hereunder; or (111) 1n the
preparation for the commencement or defense of any such foreclosure or other action; “
il
3.14.5 Mortgagee's fees and costs, including attorneys' fees, arising between
_ the entry of judgment of foreclosure and the confirmation hearmg as referred toin Subsectron (b)(l)

of Section 15-1508 of the Act;

3.14.6 advances of any amount required to make up a deficiency in deposns
for installments of taxes and assessments and insurance premiums as may be authorized by this
Mortgage;

‘t

. 3.14.7 expenses deductible from proceeds of sale as referred toin Subsections
(2) and (b) of Secfion 15-1512 of the Act; ;{
: \

3.14 3 _expenses incurred and expenditures made by Mortgagee for any one
or more of the following: (a)premiums for casualty and liability insurance paid by Mortgagee
whether or not Mortgagee or a.ieceiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof] without regard to the limitation to maintaining of existing
insurance in effect at the time any receiver or mortgagee takes possession of the mortgaged real
estate imposed by Subscction (c)(1) of Scition 15-1704 of the Act; (b) repair or restoration of
damage or destruction in excess of availabie izscrance proceeds or condemnation awards (©)
payments required or deemed by Mortgagee to be-foi the benefit of the Mortgaged Premises ‘under
any grant or declaration of easement, easement agrzement, agreement with any adjornrng land

owners or instruments creating covenants or restrictions for bz benefit of or affectrng the mortgaged '

 Teal estate; (d) shared or common expense assessments payahlsto any association or corporatlon in

which the owner of the mortgaged real estate is d member in any’ wzy affecting the mortgaged real-

estate; (e) pursuant to any lease or other agreement for occupancy oF the mortgaged real estate
. , , E -

All Protective Advances shall be somuch additional 1ndebtedness secured by thrs Mortgage

and shall become immediately due and payable without notice and with inicrest ‘hereon from the
date of the advance until pard at the Alternate Rate. ..\ : 1}

Thrs Mortgage shall be a lien for all Protectrve Advances as to subsequent pu. 3 ers and -

" judgrnent creditors from the time thls Mortgage s recorded pursuant to Subsection (b)( 10)of Sectron
15-1302 ofthe Act. - .- - : 1; :
- 1
. All Protective Advances shall, except to the extent if any, that any of the same is clearly
contrary to or 1nconsrstent with the provrsrons of the Act, apply to and be included in: g‘
@) determination of the amount of lndebtedness secured by this Mo_ritgage’

at any time; i

. R ; 14 ' - RAI4SIB1031\Morigage v2wpd ~
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(i) the indebtedness found due and owing to the Mortgagee m the
judgment of foreclosure and any subsequent supplemental judgments, orders, adjudtcatrons
or findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve _]lll'lSdlCthI‘l

- for such purpose; tf

(iii) determination of amounts deductible from sale proceeds pursutant to
Section 15-1512 of the Act; ’ ' {;

(iv) - application of income in the hands of any receiver or Mortgafgee in
possession; and i

(v)  computation of any deficiency judgment pursuant to Subsejhtions '
(b)(2) and e) of Sections 15-1508 and Sectlon 15-1511 of the Act. - |

o
N

|
3.15 Waiver of Rig]n i0 Redeem From Sale - Waiver of Appraisement, Valuatioh, Etc.
Mortgagor shall not and will net apply for or avail itself of any appraisement, valuation! stay,

extension or exemption laws, or any so-called "Moratorium Laws," now existing or hereafter enacted
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor for itself 2:1¢all who may claim through or under it waives ahy and
all right to have the property and estates comprisiig the Mortgaged Premises marshalled upgn any
 foreclosure of the lien hereof and agrees that any covst having jurisdiction to foreclose such llen may
order the Mortgaged Premises sold as an entirety. Iin{ne event of any sale made under or by-vrrtue
- of this instrument, the whole of the Mortgaged Premisecs mmay be sold in one parcel as an entirety or
" _in separate lots or parcels at the same or different times, 41! as the Mortgagee may deteﬁmine
Mortgagee shall have the right to become the purchaser at any rale made under or by virtue of this
" instrument and Mortgagee so purchasing at any such sale shall have the right to be credited upon the
amount of the bid made therefor by Mortgagee with the amount payavl< ic'Mortgagee out of the net
proceeds of such sale. In the event of any such sale, the Note and the ¢theér indebtedness l%ereby '
 secured, if not prev1ous1y due, shall be and become immediately due and payable without demand
or notice of any kind. Mortgagor acknowledges that, upon acquisition of the Mortgaged Premlses '
-‘the Mortgaged Premises will not constitute agricultural real estate, as defined in Scctien 15- 1201 of
the Act, or résidential real estate, as defined in Section 15-1219 of the Act. To the-furjlest’ extent
permitted by law, Mortgagor, pursuant to Section 15-1601(b) of the Act, hereby volur..drlly and
, 'knowmgly waives any and all rights of redemption on behalf of Mortgagor, and each andilevery
~person acquiring any interest in, or title to the Mortgaged Premises described herein subsequent to
. the date of this Mortgage, and on behalf of all-other persons to the extent permitted by apphcable
law. - ' ' o ” h
. 3.16  Application of Proceeds. The proceeds of any foreclosure sale of the Mortggéged
- Premises or of any sale of property pursuant to Section 3.10.3 hereof shall be dlstnbutedhn the

following order of priority: ‘First, on account of all costs and expenses incident to the foreclosure L

 or other proceedings including all such items as are mentioned i in Sections 3.10.2 and 3.12 hereof, '

3 . ]
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Second, to all other items which under the terms hereof constitute indebtedness hereby secured in
addition to that evidenced by the Note with interest thereon as herein provided; Third, to all 1nterest
on the Note; Fourth to all pnnmpal on the Note with any overplus to whomsoever shall be lawfully
entitled to same. ’ A : o

b
3.17 Mortg_;zee s Remedies Cumulative - No Waiver. No remedy or rrght of Mortgagee
* shall be exclusive but shall be cumulative and in addition to every other remedy or right now or
~ hereafter existing at law or in equity or by statute or provided for in the Agreement. No delay in the
" exercise or omission to exercise any remedy or right accruing on any default shall impair any such
 remedy or right or be construed to be a waiver of any such default or acquiescence therein, nor shall
it affect any subsequent default of the same or different nature. Every such remedy or right Aray be
exercised concuzrently or 1ndependent1y, and when and as often as may be deemed expedlent by

Mortgagee

3.18 Mort,qa,qe Farty to Suits.. If Mortgagee shall be made a party to or shall 1nt£:rvene
in any action or proceeding affecting the Mortgaged Premises or the title thereto.or the 1nterest of
* Mortgagee under this Mortgage /including probate and bankruptcy proceedings), or if Mortgagee
employs an attorney to collect any cr ali of the indebtedness hereby secured or to enforce any of the
terms hereof or realize hereupon or to protect the lien hereof, or if Mortgagee shall incur any costs
or expenses in preparation for the commenceinent of any foreclosure proceeding or for the d&efense
~ of any threatened suit or proceeding which might affect the Mortgaged Premises or the security
hereof, whether or not any such foreclosure or otirer suit or proceeding shall be actually commwé:nced :
* then in any such case, Mortgagor agrees to pay to Murigagee, immediately and without demalnd all
. reasonable costs, charges, expenses and attorneys' fees riiciirred by Mortgagee in any such case, and
. the same shall constitute so much additional indebtedness hier by secured payable upon demanid with

interest at the Alternate Rate. . _ . X
. \ ! . : i

' 3.19  Advances. The total amount of the 1ndebtedness evidercerd by the Note and secured
by the Mortgage may increase or decrease from time to time, but the total unpaid balance so secured
- atany one time shall not exceed a maximum principal amount of $6,818,80¢ )0 plus interest tlllereon
and any disbursements made for the payment of taxes, special assessments, in: syrance of other

drsbursements made pursuant to the terms of this Mortgage or the Agreement . t
, g

3.20 ModlﬁcatlonsNot To Affect Lien. Mortgagee, without notice to anyone, and without
|

regard to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged
. Premises, may in its discretion release any part of the Mortgaged Premises or any person llable for
. any ofthe lndebtedness hereby secured, may extend the time of payment of any of the 1ndebt<|3dness
" hereby secured and may grant waivers or other indulgences with respect hereto and thereto, w1thout _
" in any way affecting or impairing the: lrabrhty of any party liable upon any of the indebtedness
. hereby secured or the priority of the lien of this Mortgage upon all of the Mortgaged Premlsles not -
. expressly released, and may agree with Mortgagor to modifications to the terms and condrtrons .
+ contained herein or otherwise applicable to any of the indebtedness hereby secured (mcludmg
: modrﬁcatlons in the rates of interest applleable thereto) - . i

P
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321 LatePayments. By accepting payment of any part of the Secured Obhgatlons
- after its due date, Mortgagee does not waive its right either to require prompt payment when' due of

k

all other Secured Obligations or to declare a default for failure to so pay. ‘!

3.22 Attomey-in-Fact. Mortgagor appoints Mortgagee as Mortgagor's attonlrey-in-
fact, with full authority in the place of Mortgagor and in the name of Mortgagor or Mortga‘gee to -
take such action and execute such Documents as Mortgagee may reasonably deem’ necessary or
‘ advisable in connection with the exercise of any Remedies or any other action taken by Mortgagee

under this Mortgage.

h

223 Successors and Assigns. This Mortgage applies to and shall be bmdmg on
and inure to the oenefit of all parties to this Mortgage and their respective successors and a551gns

3.24 -(snstruction Mortgage. This Mortgage is a Construction Mortgage made by
Mortgagor, as the owner of ths Land, in favor of Mortgagee, (the addresses of each of whlch‘are set
~ forthinthe first paragraph of this Mortgage). Mortgagor represents that a complete legal descnptlon
~of the Land and, if 1ndlcated the proner street address, are set forth in Exhibit "A". _
a g

3. 25 Fixture Filing. " Tnis Mortgage covers certain Goods which are orlﬁ are to-
become fixtures related to the Land and ceueitutes a "fixture filing” financing statement w1thm the
purview of Section 9-402(6) of the UCC with tespect to such Goods executed by Mortgagor (as

‘ "debtor") in favor of Mortgagee (as' secured partv') , o t

3. 26 Govemmg Law. This Mortgap' shall be governed- by, construed n

accordance with and enforced under the laws of the state of Minois. -
. , : . i

"MORTGAGOR":

P
P

BURNSIDE’S - MADISON LACE LLC an
Illinois limited ltabtllty compan :

R VA T RMSISI03\Mortgage v2wpd
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STATE OF ILLINOIS )
: ) SS..

Countyof )

- The foregoing instrument was acknowledged before me this / é day of August, 2001 by
e Yool ua Jg, the [}]&AJA(J&’K of Burnside’s Madison Place, L.L.C., an Illinois 11m1ted

llablllg company, who is personally known to me to be the same person whose name is subscribed
_ to the foregoing instrument as such REGAIR, appeared before me this day in persc;n and

“acknowledged that he signed and delivered the said instrument as his own free and voluntary act and
as the free and voluntary act of sa1d company, for the uses and purposes therein set forth. ‘E

Ve |
’OFFICIALSEAfM? | %@Wﬁ ODM/VZ)

‘or KAREN E DOERR $ / Notary Public y
FARY PUOLIC, BTATE OF iLUINOIS
ow ; My Commission Explres 4,2,4/ 4 o'ZOOL/

EXFWES 02/04/04

Py v ey

AAAAAAAAA
Rl a A A s o sy W
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EXHIBIT "A"

LEGAL DESCRIPTION

ICTS 11 AND 12 (EXCEPT THAT PART OF LOTS 11 AND 12 LYING WESTERLY OF Tﬁ% EASTERLY
LINT OF LINCOLN AVENUE AND EXCEPT THE NORTE €0 FEET OF LOT 12, AS NrASURED ALONG
THT TAST LINE OF SAID LOT) IN PETER BLAMEUSER'S SUBDIVISION OF THE SOUTF 195
ACIES OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHEIP 41 NORTH, RANGE 13 EASY
OF THE TELSD PRINCIPAL MERIDIAN, RECCRDED OCTORER 24, 1872 AS DOCUN"N“:FUMBER
i

64272, IN COOKX CCUNTY, ILLINOIS.
1

ALS0 o .
TEAT PART OF LOT £ 73 MARIA BLAMEUSER'S ESTATE DIVISION OF LOTS 4, 5 AND 6 OF
ITIR BLAMEUSER'S SURDIVISION OF THE SOUTH 105 ACRES OF THE SOUTHEAST QDARTER OF
SICTION 21, TOWNSET? 41 NORTH, RANGE 13 FAST OF THE THIRD PRINCIPAL MERIDIAN,
RECORDED APRIL 21, 1926 25 DOCUMENT NUMBER $247365 L’ING NORTHERLY CF THE
FASTERLY EXTENSION OF THE SOUIH LINE OF LOT il IN PETER BLAMEUSER'S susn*v*s*on
OF THE SOUTH 105 ACRES OF THE SOUTHEAST QUARTER OF SECTION 21, TOWVSHIP 41 NORTH,
RANGE 13, EAST OF THE THIRD PRINCTPAL MERIDIAN, RECORDED OCTOBER 24, 1872 AS
DOCUMENT NUMBER 64272, (EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TQ%CT
BEGINNING AT A POINT ON THE NORTE LIM: OF SAID LOT 2 AT ITS INTERSECTION WITH THE
WEST LINE OF NILES CENTER ROAD; THENCT WEST ON THE NORTHE LINE OF SAID ﬂOT 2, A
DISTANCE OF 325.30 FEET; THENCE SOUTH O % LINE WITH AN ANGLE OF 92 DEGREES 22

* MINUTES, MEASUPSD FROM EAST TO SCUTH FROM/[MI LAST DESCRIBED LINE, A DISTANCE CF
184,62 FEET; THINCE ZAST A DISTANCE OF 253.93/#2ET TO A POINT ON THE WESTERLY
LINE-OF NILES CINTER ROAD, WEICH POINT IS 210/¢s FEET SQUTHERLY, AS MEASURED ON

LINZ OF SAID NILES CENTER ROAD, FROM THE POINT OF BEGINNING; THENCE

THE WESTERLY T?
NCRTHEASTERLY ALCNG THE WESTER LY LINE OF NILIS CENILZ. ROAD, A DTSTnNC:dOW 210.56
FZZT TO TEZ PLACE OF BEGINNZNG) "IN COOK COUNTY, ILLINGIS. ! o

PINS:  10-21-405-006-0000
| 10-21-405-036-0000 o _
10-21-405-039-0000 . e e T

i

Commonly known as: Approx1mately 1.6 acres of land located at the southeast corner
' | of Lincoln and Madison Avenues in Skokxe Nlinois .j
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EXHIBIT "B"

W
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All present and future right, title and interest of Debtor in and to all inventory, equiﬁment,
fixtures and other goods (as those terms are defined in the Illinois Uniform Commercial Code, (the
"UCC"), and whether existing now or in the future) now or in the future located at, upon or :about,
- or affixed or attached to or installed in, the Real Property (as defined below), or used or to be used

" in connection with or otherwise relating to the Real Property or the ownership, use, development,
construction, maintenance, management, operation, marketing, leasing or occupancy of th;é Real
- Property, including furniture, furnishings, machinery, appliances, building materials and supplies,
-generators, botlers) furnaces, water tanks, heating, ventilating and air conditioning equipmﬁj::nt and

all other types of tangzible personal property of any kind or nature, and all accessories, additions,

attachments, parts, preceeds, products, repairs, replacements and substitutions of or to any of such

" property; and : !
. . . i ]

: All present and future Tight, title and interest of Debtor in and to all accounts, general

 intangibles, chattel paper, deposit azcounts, money, instruments and documents (as those t'effms are

. defined in the UCC) and all other agrecm:nts, obligations, rights and written materials (in eaﬁ:h case

whether existing now or in the future) nov/ or in the future relating to or otherwise arising in
*. connection with or derived from the Property (a5-defined below) or any other part of the Co}lateral
 or the ownership, use, marketing, leasing, occupaney, sale or financing of the Property or any other
. part of the Collateral, including (i) permits, approvals, development agrecments and other
- governmental authorizations, (ii} improvement plans and specifications and architectural drzllwings,
~ (iii) agreements with contractors, subcontractors, supplie’s.. project managers and supezgvisors,
. designers, architects, engineers, sales agents, leasing agents, owziers of other properties, consultants
" “and property managers, (iv) takeout, refinancing and permaneni-lozn commitments, (V) wa'rrlanties,
~ guarantics, indemnities and insurance policies, together with insutance payments and ul}ieamed
insurance premiums, (vi) claims, demands, awards, settlements and siker payments aﬁ§ing or’

.. resulting from or otherwi’sé relating to any insurance or any loss or destruction of, injury or damage

;  to, trespass on or taking, condemnation (or conveyance in lieu of condemnation) or public usc:? ofany
of the Property, (vii) any cash collateral account maintained by Secured Party in coupcction withany -

. financing of the Property by secured Party, and any amount deposited by Debtor with ¢ curejld Party
*" which is to be held in any such cash collateral account, (viii) leases, rental agreements, llicense -
* agreements, service and maintenance agreements, purchase and sale agreements and pftlirchase
options, together with advance payments, security deposits and other amounts paid to or deposited
" with Debtor under any such agreements, (ix) reserves, deposits, bonds, deferred payments, refunds
' (including property tax refunds), reimbursements (including reimbursements from govexfilmental
agenciesAand' other property owners in respect of any fees and other amounts paid, improvements
" constructed or services provided in connection with the development of the Real Property), :rebates,_ .
discounts, cost savings, esCrow proceeds, sale proceeds and other rights to the payment of money, -

trade names, trademarks, goodwill and all other types of intangible personal property of aipy kind .
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or nature, and (x) all supplemcnts modifications, amendments, renewals, extensions, proceeds,

replacements and SlletItllthI‘lS of or to any of such property. E

>

Asused above: (i) the term "Real Property" means (A) the real property described in Exhlblt

"A" attached to this Financing Statement and incorporated in this Financing Statement by refetence-
_(the "Land"), (B} all buildings, structures and other improvements now or in the future located or

to be constructed on the Land (the "Improvements”), and (C) all tenements, heredltan?ents
appurtenances privileges and other rights and interests now or in the future benefitting or otherwise

relating to the Land or the Improvements, including easements, rights-of-way, development rlghts _

mineral rights, water rights and water stock; and (ii) the term "Property" means the Real Property
and the types oritems of property described in paragraph (a) above. |
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