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DEFINITIONS

Words used in multiple sectionis 4t this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 16,

[A) “Security Instrument” means this documzit; which is dated SEPTEMBER 10, 2001
together with all Riders to this document.

{B) “Borrower"is  DEWITT TOLBERT SR AND RUZH TOLBERT HUSBAND & WIFE

Borrower is the mortgagor under this Security Instrumeat:
(C) “Lender” is James B. Nutter & Company. Lender is a coruoration organized and existing under the
laws of the State of Missouri. Lender’s address is 4153 Rrsadway, Kansas City, Missouri 64111.
Lender is the mortgagee under this Security Instrument.
(D) “Note” means the promissory note signed by Borrower and dates . SEPTEMBER 10, 2001.
The Note states the Borrower owes Lender ~ONE HUNDRED FIFTY 'IUNUSAND & 00/100

Dollars (U.S. $ 150,000.00 ) plus interest.
Borrower as promised to pay this debt in regular Periodic Payments and to pav ‘he debt in full not later
than SEPTEMBER 1, 2031.
(E) “Property” means the property that is described below under the heading “Trarsfzrof Rights in the
Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interect.
{G} “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower {check box as applicable]:

D Adjustable Rate Rider |:] Condominium Rider D Second Home Rider
D Balloon Rider D Planned Unit Development Rider I:] Other(s) [specify]
[_1 1-4 Family Rider ] Biweekly Payment Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statues, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(h “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

{J) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, wire transfers, and automated
clearinghouse transfers.

(K) “Escrow ltems” mean those items that are described in Section 3.
(L) *Micecallanaoiic Proacoade” Mmoaane amis e mom e ot mme  oedt] oo oot mesooed o oo
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2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b} principal due under the Note; (c) amounts due under Section 3. Such payments
shail be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding. Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid in full. To the extent that any excess exists after the payment is applied to the full
payment of one or more Periodic Payments, such excess may be applied to any late charges due.
Voluntary piapayments shall be applied first to any prepayment charges and then as described in the
Note.

Any applicaticnf payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not‘extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrov/ {tems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until theiNute is paid in full, a sum (the *Funds”} to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priotity over this Security
Instrument as a lien or encumorarie on the Property; {b) leasehold payments or ground rents on the
Property, if any; (c} premiums for any-and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums, if anv, ar any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiuns ip-accordance with the provisions of Section 10. These items
are called “Escrow ltems.” At origination or at‘anv time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Asseszments, if any, be escrowed by Borrower, and such
dues, fees and assessments shall be an Escrov: Item. Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this Section. Bor{ov er shall pay Lender the Funds for Escrow Items
unless Lender waives Borrower’s obligation to pay the Fuids for any or all Escrow ltems. Lender may
waive Borrower’s obligation to pay to Lender Funds for any.orall Escrow Items at any time. Any such
waiver may only be in writing. In the event of such waiver/ Parrower shall pay directly, when and
where payable, the amounts due for any Escrow items for which payment of Funds has been waived
by Lender and, if Lender requires, shall furnish to Lender receipts evidericing such payment within such
time period as Lender may require. Borrower’s obligation to make(such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreemer:.contained in this Security
Instrument, as the phrase covenant and agreement” is used in Section 9. If Borrawer is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the anmount-due for an Escrow
Item, Lender may exercise its rights under Section 9 and pay such amount and Burrower shail then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the 'waiver as to any
or all Escrow ltems at any time by a notice given in accordance with Section 15 &nd, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then recuirzd under
this Section 3.

Lender may, &t any time, collect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA and (b) not to exceed the maximum amount a lender
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data
and reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with
Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposits are so insured)
or in any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow ltems no later than
the time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower
Interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which arc beyond Borrowers control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it
is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property. Borrower
shall be respansible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lerder may disburse proceeds for the repairs and restoration in a single payment or in a
series of progresspmvments as the work is completed. If the insurance or condemnation proceeds are
not sutficient to rep=ic.or restore the Property. Borrower is not relieved of Borrower’s obligation for the
completign of such repaiv-or restoration.

Lender or its agent (niy make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lendei may inspect the interior of the improvements on the Property. Lender shall
give Borrower notice at the timz 41 or prior to such an interior inspection specifying such reasonable
cause.

8. Borrower's Loan Application. Snrrawer shall be in default if, during the Loan application process,
Borrower or any persons or entities acting.ct the direction of Borrower or with Borrower's knowledge
or consent gave materially false, misleading,-urinaccurate information or statements to Lender {or failed
to provide Lender with material information) in.eonnection with the Loan. Material representations
include, but are not limited to, representations concerning Borrower’s occupancy of the Property as
Borrower's principal residence.

9. Protection of Lender's Interest in the Property an< Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements copzained in this Security Instrument, {b) there
is a legal proceeding that might significantly affect Lender's \nterast in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probaie, for condemnation or forfeiture,
for enforcement of a lien which may attain priority over this Security.instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever
is reasonable or appropriate to protect Lender’s interest in the Property arid rights under this Security
Instrument, including protecting and/or assessing the value of the Prcperty, and securing and/or
repairing the Property. Lenders actions can include, but are not limited to, {a) payina any sums secured
by a lien which has priority over this Security Instrument, (b) appearing in Zourt, and (c) paying
reasonable attorneys’ fees to protect its interest in the Property and/or rights vridzr this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Frarerty includes,
but is not limited to, entering the Property ta make repairs, change locks, replace or board-v doors and
windows, drain water from pipes. eliminate building or other code violations or dangerous conditions,
and have utilities turned on or off. Although Lender may take action under this Section 9. Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no
liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon natice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. |f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any
reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage
insurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at
a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance prewously in effect,
from an alternate mortgage msurer selected by Lender. If substantially equuvalent Mortgage Insurance
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to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other
material impairment of Lender’s interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property arc hereby assigned and shall he paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor in Interest of Borrower shall not operate 1o release the liability of
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by
Lender in exercising any right or remedy including, without limitation, Lender’s acceptance of payments
from third perscns, 2ntities or Successors in Interest of Borrower or in amounts less than the amount
then due, shall rot-bs-a waiver of or preclude the exercise of any right or remedy.

13. Joint and Scve.a! Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrowe! ¢ obligations and liability shall be joint and several. However, any Borrower
who co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing
this Security Instrument only t5 niortgage, grant and convey the co-signer's interest in the Property
under the terms of this Security Instruinant. (b) is not personally obligated to pay the sums secured by
this Security Instrument and {c) agrees that Lender and any’ other Borrower can agree to extend,
modify, forbear or make any accommodatizns with regard to the terms of this Security' Instrument or
the Note without the co-signer's consent. _

Subject to the provisions of Section 13. any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrun:ent in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security (insirument unless Lender agrees to such release
in writing. The covenants and agreements of this Security Xi¢irument shall hind {except as provided in
Section 20) and benefit the successors and assigns of Leridar.

14. Loan Charges. Lender may charge Borrower fees for survices performed in connection with
Borrower's default, for the purpose of protecting Lender's interest-in e Property and rights under this
Security Instrument, including, but not iimited to attorneys fees, propeny inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Sacrrity’ Instrument to charge a
specific fee to Borrower shall not be construed as a prohibition on the charging-of such fee. Lender may
not charge fees that are expressly prohibited by this Security Instrument or-by Anolicable Law.

If the Loan is subject to a law which sets maximum loan charges. and that la'v is finally interpreted
so that the interest or other loan charges collected or to be collected in connection witn ine loan exceed
the permitted limits, then: (a} any such loan charge shall be reduced by the amount neczssary to reduce
the charge to the permitted limit; and (b} any sums already collected from Borrower wiiich exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal,
the reduction will be treated as a partial prepayment without any prepayment charge {whether or not
a prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made
by direct payment to Borrower will constitute a waiver of any right of action Borrower might have
arising out of such avercharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shail be deemed
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall
promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower’s change of address, then Borrower shall only report a change of address through that
specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lenders address stated herein unless Lender has designated another address by notice to Borrower.
Any notice in connection with this Security Instrument shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrument is also
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