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| | MORTCASE
MAXIMUM LIEN At no tlme shall the prrncrpal ‘amoun? ei Indebtedness .secured by the Mortgage not .-

rncludmg sums advanced to protect the security of the Mortga e, exceed $200 000.00. . _—

THIS MORTGAGE dated August’ 13, 2001, is made and executed ootween AURELIO BERCAN whose 4.
‘address is 6529 N. CAMPBELL AVE., CHICAGO IL 60645 and \TAL'A BERCAN," MARRIED TO EACH e
OTHER, whose address is 6529 N. CAMPBELL AVE., CHICAGO, IL 6uGaF (referred to:below as "Grantor") :
‘and LASALLE BANK NA whose address ls 4747 w. Irvrng Park Road, Ch...aao IL 60641 (referried to below

as "Lender"). .

. GRANT OF MORTGAGE. For valuable consrderatron Grantor mortgages warrants, und conveys to Lender all
_ of Grantor's right, title, and interest in and to the foilowmg described real property, togetrervath all emstmg or

subsequently. erected or affixed bUIIdIngS Irnprovements and fixtures; all easements, igits of way, and

appurtenances; all water, water nghts wateréourses and ditch rights {including. stock in utilities with ditch or
irrigation rights); and ali other rights, rayalties, and profits relating to the real property, including withou! limitation
all minerals, oil, .gas, geothermal and similar matters (the "Real Property") located in COOK County, State of

Illinois: ’ ‘

I

THE NORTH 32 FEET OF LOT 12 IN BLOCK 2 IN WILLIAM L. 'WALLEN'S EDGEWATER GOLF CLUB -
ADDITION TO ROGERS PARK BEING A SUBDIVISION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4.
OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN - . J
. COOK COUNTY, ILLINOIS. . f S

" The Real Property or its address is commonly known as 6529 N. CAMPBELL AVE., CHICAGO, IL- 60645, - -
The Real Property tax identification number‘ is 10-36-422-010-0000. S |

REVOLVING LINE OF CREDIT. Specrfrcally, in addrtlon to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and-shatll secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credrt Agreement within twenty (20) years.
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. 'from the date of this Mortgage to the same extent as if such future ‘advance were made as of the date of
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-"the-execution of this Mortgage. ‘The revolvmg line of credit obligates Lender to make advances to Grantor

" so long as Grantor complies with all the terms of the Credit Agreement and Related Documents Such
. .advances may be made, repaid; and remade from time to time, subject .to the limitation that the total

" - outstanding balance owing at any one trme, not including finance charges on such balance: 'at a fixed or

-‘variable rate or sum as provided in the Credrt Agreement, any temporary overages, other charges, and any
‘amounts expended or advanced as provrded in either the Indebtedness paragraph or this paragraph shall A
not exceed the Credit Limit as provrded ln the Credit Agreement. It is the intention of Grantor and. Lender
that this Mortgage secures the balance cutstandrng under the Credit Agreement from time to time from zero
up to the Credit Limit as provrded in this Mortgage and any rntermedrate balance . . 1|

|
~ Grantor presently actlons to Lender.all of Grantors right, title, and interest in and to aII present and future leases
of the Property and al'.Rents from:the Property In. addition, Grantor grants to Lender. a Uniform Commercral

: - ‘Code security interest in tha Personal Property and Rents.
THIS MORTGAGE INCLUDIREG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS C

AND PERSONAL PROPERTY; IS GIVEN TO SECURE (A). PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OfF RANTORS AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT.
AGREEMENT, THE RELATED DOCl:w]PNTS AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO. . |
AND SHALL BE VALID AND HAVE FRIORITY OVER ‘ALL SUBSEQUENT LIENS AND ENCUMBRANCES B |
_ INCLUDING STATUTORY LIENS,:EXCEPTING SOLELY, TAXES AND ASSESSMENTS: LEVIED ON THE REAL
PROPERTY, TO THE EXTENT OF. THE MAXI'. ‘M AMOUNT SECURED HEREBY THIS MORTGAGE IS GIVEN
AND ACCEPTED .ON THE FOLLOWING TERIIno ) '-I S
PAYMENT AND PERFORMANCE. . Except as othenvise nrovrded in this Mortgage Grantor shall payI to Lender o |
all amounts secured by this Mortgage as they become Cue &nd shall strictly perform all of Grantor's oblrgatlons ' -
under this Mortgage. : | . l

POSSESSION AND MAINTENANCE OF THE PROPERTY Crarior agrees that Grantors possessmn iand use of

-~ the Property shall be governed by the followrng provr5|ons . Cry

7 . i S
Possession- and Use. Until the occurren‘ce of an Event of De.ault (=rantor.may - (1) remain in: possessron PR
and control of the Property, (2) use, operate or manage the Propertv, ard (3) collect the Flents from the -
Property , . o

'Duty to Maintain. Grantor shaII marntarn the Propefty in good condition anz - promptly perform all repairs,
replacements, and malntenance necessary to preserve its value. -

Compliance ‘With Envrronmental Laws Grantor represents and warrants. to Lencer that: (1) Durrng the

-+ period of Grantor's ownership of the Property, there has béen no use, generation, wia~iutacture, Istorage
_treatment disposal, release or threatened release of any Hazardous Substance by any-pzreon on, under,
about or from the Property; (2) Grantor‘ has no knowledge of, or reason to believe that'thera has been,
.except as previously disclosed to and acknowledged by Lender in writing, (a) -any breach or.vie atron of any .
Environmental Laws, . (by any use, generatron manufacture, storage, treatment drsposal rélease or

" threatened release, of any “Hazardous Substance on,-under, about or from the Property by any prior olrvners or
occupants of the Property, or (¢) any actuai or-threatened litigation .or claims of any kind by any person
relating to such matters;.and (3) Except as previously dlsclosed to and acknowledged by Lender in writing, i

, (a) neither Grantor nor any -tenant, contractor agent or other authorized user. of the Property shaII use, '
generate, manufacture store, treat, drspose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall:be conducted in compliance with all applicable federal state,

. and local laws, regulations and' ordlnances including without Irmrtatron all Environmental Laws. Grantor : ,
authorizes Lender and its agents to enter upon the Property-to make such inspections and tests, at Grantors oo
expense, as Lender may deem approprrate to "determine compllance of the Property with this sectron of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be

- construed to create any responsibility or Irabrlrty on the part of Lender to Grantor or to any other person The
representatrons and warrantres contalned 'rerern are based on Grantor's due diligence in mvestrgatrng the




v
!
i

:
H

FELY

i

-

i
£
.

t -
iy o -
sl ’-»i. Coe e
MR A G pe
N E
. e
. ot i
i N B B -
.
L] - . °
. . .
. . B .
. . R . .
. . . . . . . ' .
. - e e i- . ‘
v - B .
. - .
v . - % -
. - .
. L ' T . . .
- - * ¢ -
- PR . ~ - .
v : i
. K
. [ . '
- - . M T LT
oo . . -
- - , ¢ | * ' . !
R " -
- t .’ v ' *
N , - .
3 . . .y . - 0
Y i - .
b X N ™ -
- . "
- v . t, % + '
. L
. A P
. . .
o . . . - " i
= I B 2 N
- R S e, = L . o o T .
D oL, .. -t
. . - .
) T )
.
a 3 . -t - .
N N ¥ B . 4
. + R
. - .
'
P . . . : 4 -5 . -
5 B s - - LR
' . D - 4 ‘. -
& . . . - -
. " . . -t M .
. . - y -1 M
. . - L
. & . . - . .
%
= N . 1
. 0 . - 4
, - . .
. R 3
’ . Al hl ! . ' .
vy PR #
. v .
%
. . Lo N . N .
. . .
. . . .
. . S . )
. B N - - . b -
< ot - . + " Tt
- * : » * B -
- N )
' v . LI
. . f N . .
. ) . A S . . o N
S * - . . . :
. . . . R .
? " . N - + .
} - - . 3 . Lot . LR .
. . . S e .
U . ' -
Fee 13 "
t N B . v a L
T + - .~ b
vt NN e -
- -. * ' . " . T - .
) o . . . .
v . P
t B . “ .
T, . . il .
. .o ' e L B
. ' .
. ' - -
‘ +
f
B
~ -

NOFFICIAL COPY

Y
-
.
3
x*
1
v IS
. -
f -

3
ta
’ i
¢
11
Il
o




UNOEFICIAL COPY

MORTGAGE

Loan No: 7300341695 ~ (Continued) 001087 B 890 . Page3 '

Property for Hazardous Substances. Gr‘antor hereby (1) releases and waives any future clarms agarnst
Lender for indemnity or contribution in the‘ event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to mdemnn‘y and hold harmless Lender against any and all ctarms losses,
liabilities, damages, penalties,.and expenses which Lendér may directly or indirectly sustain pr suffer -
resulting from a breach of this section|of the Mortgage or as a- ‘consequence of any use, generatron .
“manufacture, storage, disposal, release |or threatened release occurring prior to Grantor's ownershrp or
interest in the Property, whether or not the same was or should have been known to Grantor. The-provisions
of this section of the Mortgage, mcludrng the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wa<ia, ' Grantor shall not cause conduct or permit any nuisance nor commit, permit, or suffer any
" - stripping: of or wasie on or to the Property or any portion of the Property. Without limiting the generalrty of

the foregoing, Gramar will not remove, on grant to any other party the right to remove,.any timber! minerals

(including oil and gas}, ~s2!, clay, scoria, soil, gravel or rock products without Lender’s prior written.consent.

Removal of Improvements.: - Crantor shall not demolish or remove any Improvements from the Fte!al Property
* without Lender's prior written consent. As a condition to the removal of any: Improvements Lender may-
' require  Grantor to make arranrements satisfactory to, Lender to reptace such Improvements with

Improvements of at least equal value, \ S T :

- Lender’s Right to Enter. Lender and Lender s agents and representatlves may enter upon the Heal Property.
at all reasonable times to attend to Lendarr interests and to inspect the Fteal Property for purposes ot
Grantor's compliance with the terms ‘and condmo 1e”of this Mortgage.

: Complrance with’ Governmental Requirements. Giantor shall promptly comply with all laws;’ ordrnances
-and regulations, now or hereafter in ettect‘ of all governmental authorities applicable to the use or occupancy
of the- Property. Grantor may contest |n good faith amy such law, ordinance, or regulation and) withhold
compliance during any proceeding, mcludtpg appropriate aprezls, so long as Grantor has notified: Lender in-
writing prior to doing sc and so. long as, in Lender's sole opiniup, L_ender's interests in the Property are not
-jeopardized. Lender may require Grantor 10 post adequate securiy-or a surety bond,. reasonably satrsfactory

to Lender to protect Lender’ s interest.

‘Duty to Protect. Grantor agrees neither to abandon nor. ieave unattenced the Property. Grantor shall do all
other acts, in addition to those acts set torth above in this section, which iraimithe character and'use of the-
Property are reasonably necessary to protect and preserve the Property. . ' e

DUE ON SALE - CONSENT BY LENDER. LLGder may, at Lender’s option, declare rmme<iately due and payable

all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of aII or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means tha conveyance of
Real Property or any right, title or mterest in [the ‘Real Property; whether iegal, beneficial or evuiiable; iwhether
voluntary or involuntary; whether by outright | sale, deed, installment sale contract, land contract; contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assrgnment

or transfer of any beneficial interest in or to 1any land trust holding title to the Real Property, or by any other -

method of conveyance of an'interest in the Real Property. However, this option shall not be exercrsed by Lender

if such exercise is prohibited by federal law or by llinois law. - -

TAXES AND LIENS. The fotlowrng provrsror‘ts relating to the taxes and trens on the Property are part of this

Mortgage '

Payment Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material turnlshed to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the mterest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for

the lien of taxes and assessments not due|as further specified in the Right to Contest paragraph Tt
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Right to Contest. Grantor may withhold |payment of any tax, assessment, or ¢claim in connection with a good
faith dispute over the obligation to pay, s0 long as Lender’s interest in the Property is not jeopardlzed If a
lien arises or is filed as a result of nonpayment Grantor shall within fifteen (15) days after the lien arlses or, if B
“a lien is filed, within fifteen (15) days after‘ Grantor has notice of the filing, secure the discharge of the lien, or ]
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond ‘or other[ security '
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneysr fees, or’
- other charges that could accrue as a resr‘tlt of a foreclosure or sale under the lien. .In any contest Grantor .
shall defend itself and Lender and shaII satisfy any adverse judgment before enforcement agarnst the 1
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

‘P- .
Evidence of Puym2nt. Grantor shall upon demand furnish to Lender satisfactory evrdence of payment of the
taxes or assessments.and shall authorlze the appropriate governmental official to deliver to Lender at any
time a written statement.of the taxés and assessments against the Property. ‘

Notice of Construction. Grantor shall notlfy Lender at least fifteen (15) days before any work is. commenced :

any servicesare furnisheq, .or any materrals are supplted to the Property, if .any mechanlcs lien, I

; materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost |

. -exceeds $1,000.00. .Grantor will uzon request of Lender furnish to Lender advance assurances satlsfactory - i
- to Lender that Grantor can and will pay the cost of such |mprovements . J . '

."PROPERTY. DAMAGE INSURANCE The- mllownng provisions retatlng to msunng the- Property are'a part of this
Mortgage IR \/ Lo .

Maintenance -of Insurance. Grantor shall precure and maintain policies of fire insurance wnh’standard - |
- extended -coverage endorsements on a replacemznt, basis for the full insurable value covenng all:
i - dmprovements on the Real Property in’ an amount suficient to, avoid application of: any cornsurance clause,’ - -
"~ and with a standard mortgagee clause |n favor of Lencer. Policies shall be written by such msurance
=+ companies-and in such form as may be reasonably acceptapie to Lender. Grantor-shall deliver to Lender
- certificates:of coverage from each msurer containing a Stlpu'.ﬂ’d?‘l that coverage will not be cancelled or
.+ diminished without a minimum of ten (1‘0) days' prior written “oiice to Lender-and. not contalmng any -
" disclaimer of the insurer’s liability for fallure to give such notice. Eacl" insurance policy also shall mclude an
. endorsement providing that coverage in favor of Lender will not be impairzd.in any way by any act, omtssron ) o
or default of Grantor or any other person. ‘Should the Real Property be localed in an area desrgnated by the v
Director of the Federal Emergency Management Agency as a special flooa hozard area, Grantor agrees to o
obtain and maintain Federal Flood Insurance, it available, within 45 days after notize is given by Lender that i

the Property is located in a special flood hazard area, for the full unpaid principai ba'ance of the Ioan and .
any prior liens on the property securing the loan, up to the maximum policy limits aet under the! {National
Flood Insurance Program, or as otherwrse requrred by Lender, and to maintain such insuranze for the term of
the loan.

Application of Proceeds. - Grantor shall promptly notify Lender-of any loss or damage to the °r0perty if the
estimated cost of repair or replacement exceeds $1,000.00. ' Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days ‘of the casuaJty Whether or not Lender's security is impaired, Lender may, at ' ‘
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reductlon .
of the Indebtedness, payment of any lien affectrng the Property, or the restoration and repair of the Property
If Lender elects to apply the proceeds to restoratlon and repair, Grantor shall repair or replace the damaged
- or.destroyed Improvements in a manner sattsfactory to Lender. Lender shall, upon satisfactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair. or restoratton if
. Grantor is not in default under this Mortgage Any proceeds which have not been disbursed within 180 days t
after their receipt and which Lender has not committed to the repair. or restoration of the Property!shall be - ~ i
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, fand the

remainder, if any, shall be applied to the prlncrpal balance -of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness such proceeds shall be pald to Grantor as Grantors
interests may appear. : , ‘t
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~Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by thrs Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. -

LENDER’S EXPENDITURES. If Grantor talls‘, (A) to keep the Property free of all taxes, liens, securrty interests,

encumbrances, and other claims, (B) to prov‘tde any required insurance on the Property, or (C) to make repairs
to the Property then Lender may do so. If any action or proceeding is commenced that would matenally affect
Lender's interests in the Property; then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to:be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for .
such purposes will then bear interest at the rate charged under the Credit Agreement from the date mcurred or
paid by Lender to the-date of repayment by Grantor All such expenses will become a.part of the Indebtedness
and, at Lender's.opian; will {(A) be payable on demand; (B} be added to the balance of the Credit Agreement
-and be apportioned arona and be payable wsth any installment. payments to become due during erther (1) “the
term of any applicable insurance policy; or. (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment whica il be due and payabte at the Credit Agreements maturity. The Mortgage also will
secure payment of these amounte.. The nghts provided for in this paragraph shall be in addition to any other -
.fights or any remedies to which ler der may be entitled on-account of any default. Any such action by Lender
.shalf not be construed as curing the default so as 1o bar Lender from any remedy that it otherwise woutd have
' had . . ‘ i
" ,WARRANTY DEFENSE OF TITLE. The fJ||0\r rrng provrsrons relating to ownershrp of- the Property are a part of
“this Mortgage . ‘

" - Title.. Grantor warrants that: (a) Grantor hclds good and marketable title of record to the Property in fee
srmple free and clear of all liens and ‘encumtrances other than those set forth in the FteaIEProperty
~ description or in any title insurance poltcy, title repory, or final title opinion issued.in favor of, and accepted
by, Lender in “connection with' this Mortgage and (o) Grantor has the full rlght power,- and authorlty to
, execute and deliver this Mortgage to Lender. S |

- Defense of Title. Subject to the exception in the paragraph akove, Grantor warrants and wrll forever defend‘
‘the title to the Property against the Iawful claims of all persons. - the event.any action.or proceeding is
commenced-that questions Grantor's title or the interest of Lender unzer this Mortgage, Grantor shalt defend
the action at Grantor's expense. Grantor may be the nominal party ir-sch proceeding, but Lender shall be

entitled to parttctpate in the proceeding and to be represented in the proceecing by counsel of Lenders own
choice, and Grantor will defiver, or cause to be delivered, to Lender such instn: nents as Lender may request

from time to time to permit such parttmpatt\on : , , ‘
Compliance With Laws. Grantor warrants that the Property and Grantor's use of ths Property complies wrth
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in s Mortgage shall

. survive the execution and delivery of thts Mortgage, shall be continuing in nature and shaii 7emain in full

'force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION The following provrsrons relating to condemnatron proceedings are a part of this Mortgage

- Proceedings. If any proceeding in condemnatron is filed, Grantor shall promptly notify Lender in wrttrng, and
Grantor -shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceedtng by counsel of its own choice, and Grantor will deliver or

* cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
trme to time to permit such part|0|pat|on '

Application of Net Proceeds. If all or any ‘part of the Property is condemned by emtnent -domain
proceedings or by any proceedlng or purchase in lieu of. condemnation, Lender may at its electron require
that- all or any portion of the net proceeds of the award be applied to the Indebtedness or the ' repatr or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
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reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. |
IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foltowrng provrsrons

relatmg to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. dpon request by Lender, Grantor shall execute such documents in - 3
) addition to this Mortgage and take whatever other action is requested by Lender to perfect and] continue 1
. Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descrrbed below, '
+ . together with ail ‘expenses incurred in recordlng, perfecting or continuing this Mortgage, mcludmg without r
: ‘Ilmltatlon all taxes, fees documentary stamps, and other charges for recording or registering this Mo:rtgage !
_Taxes:. The fotfowmg shall constttute taxes to which this’ section applies: (1) a specific tax upon this type of

" Mortgage or urun.all or any part of the‘ Indebtedness secured by this Mortgage; (2) a specmc tax on

. Grantor which Graritor is -authorized or requtred to deduct from payments on the Indebtedness secured by
© this type of Mortgaga:« (3} a tax on this type of Mortgage chargeable against the Lender or the- holder of the
Credit Agreement; arc.(4) a specific tax on all or any portion of the Indebtedness or. on: payments of-

principal and interest mace- by Grantor. |

Subsequent Taxes. |f any_tax:to whlch this section apphes is enacted subsequent to the date of this
Mortgage, this event shali have the same effect as an Event of Default, and Lender may exercise any or ali of
its available remedies for an-Eveni i Default as provided below unless Grantor either (1) pays the tax

. before it becomes delinquent, or. (2) ce/ 1tes ts the tax as provided above in the Taxes and Liens sectlon and - '
deposits with Lender cash or a sufficient o‘urpo'ate surety bond or other security satlsfactory to Lender .
SECURITY. AGREEMENT; FINANCING STATEI\.'E'J'S The folrowmg provrsmns relatlng to thls Mortgage as a ‘ |

security agreement are a part of this Mortgage ‘ 1

!

1

Secunty Agreement. This instrument shall constrtut.. a Security Agreement to the extent any of the Property i 1

constitutes fixtures, and Lender shall have all of the righteof a secured party under the Unlform Commercial |
Code as amended from time to trme : :

Securlty Interest. Upon request by Lender, 'Grantor shall exe u'e_financing statements and takefwhatever St
~ other "action. is requested by Lender to ‘perfect and continue-Lenders security interest in the Personal
‘Property. In addition to recording this Mortgage in the real property records, Lender may, at any tlme and
without further authorization from Grantbr file executed counterparts “copies or- reproductlons of this’
Mortgage as a financing statement. Grantor shall reimburse Lender for all experses.incurred in pen‘ectlng or
continuing this security interest, Upon default Grantor shall not remove, ‘saver or detach -the Personal
Property from the Property. Upon default Grantor shall assemble any Personal Property not afflxed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender znd inake it avartabte to
Lender within three (3) days after recetpt of written demand from Lender to.the extent parrattad by apphcable
law. . . ‘ -

L

Addresses The malllng addresses of Grantor (debtor) and’ Lender (secured party) from wnich lnformatlon
concerning‘the security interest granted by this Mortgage may be obtained (each as required by the Untform

Commercial Code) are as stated on the first page of this Mortgage.

f
FURTHER ASSURANCES; ATTOFtNEY-IN FACT. The following provisions relating to further assurances and

attorney-in-fact are a part of this Mortgage

Further Assurances. At any time, and frorn time to time, upon request of Lender, Grantor will make execute
. and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded refiled, or rerecorded, as the case may be, at such times
and in such oftices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, flnancmg statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or -
desirable in order to effectuate, complete, perfect continue, or preserve (1) Grantor’s obligations under the-
Credit Agreement, this Mortgage, and the Related Documents; and (2) the liens and secunty"mterests

" created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. 'f Unless
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prohrbtted by law or Lender agrees to the ‘contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preced:ng paragraph, Lender may
“do so for and in the name of Grantor |and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney in-fact for the purpose of making, executing, dellverlng,
filing, recording, and doing all other thrngs as may be necessary or desirable, in Lenders sole oplnron to

accomplish the matters referred'to in-the precedrng paragraph.’

FULL PERFORMANCE. If Grantor pays all ‘the Indebtedness when due, terminates the credit line account and
otherwise performs.all. the obligations |mposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satistaction of this Mortgage and suitable statements of termination -of any;frnancmg
‘statement on file eviderzing Lender's securuty‘rnterest in the Rents and the Personal Property Grantor. will pay,

if permrtted by appllcaolr law, any reasonable ‘termlnatton fee as determined by Lender from time to t|me

REINSTATEMENT OF SzCURITY INTERES‘T If payment is made by’ Grantor whether. voluntarily or otherwise,

or by guarantor or by any third-paitv, on the-Indebtedness and thereafter Lender is forced to remit the amount of
--that payment (A) to Grantor's” t'ustee in ‘bankruptcy or to.any similar person under any federal or state
bankruptcy law or law for the relici of debtors, (B) by reason of any judgment, decree or order of any court or

" administrative body having jurisdiction_ovst ‘Lender or any of Lender's property, or (C) by reason of any

. seftlement or compromise -of any claim madq sy Lender with any claimant (including without limitation Grantor)

- the Indebtedness shall be considered unpaic for'the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstaes.as the case- ‘may be, notwithstanding any cancellatlon of this
: Mortgage or of any note or other lnstrument‘ or aprezment evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to fhe same extent as if that amount:never had beenlongrnally
recelved by Lender, and Grantor shall be bound by aily judgment, decree, order, settlement- or compromrse'
relatmg to the Indebtedness or to thrs Mortgage '

. EVENTS OF DEFAULT. Grantor will be |n detault under tnis ! JYortgage if any of the following happen: (A)-
Grantor commits fraud or makes a materlal misrepresentational any time in connection ‘with the Credit

; Agreement This can include, for example, a false. statement about Srantor's income, assets, ||ab1ht|es or any-
- " other aspects of Grantors financial condltlon‘ (B} Grantor does not meetithe. repayment terms of the Credit

Agreement. (C) Grantor's action or inaction ‘adversely affects the collateral-or Lender's rights in the collateral
- This can include, for example failure to malntam required insurance, waste o dastructive use of the dwelllng,
failure to pay taxes, death of all persons Irable on the account, transfer of title or =le of the dwetnng. creatlon of
a senior lien on the dwelling without Lender’s permlssron foreclosure by the holder of -mother lien, or: the use of
funds or the dwelling for prohibited purposes. . ! -

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of. an Event of. Default aric at any trmetthereafter
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, i addition to any
other rights or remedies provided by law: : '

" Accelerate Indebtedness. ‘Lender shall have the rlght at it option without notice to Grantor to declare the
‘entire Indebtedness lmmedlately due and payable mcludrng any prepayment penalty which Grantor would be
.reqmred to pay. o .

‘.UCC Remedies. With. respect to all or.any part of the Personal Property, Lender shatl have all the rrghts and
remedues of a secured party under the Uniform ‘Commercial Code. :

“Coliect Rents. Lender shaII have the right, without notice to Grantor to take possession of the Property and
collect the Rents, including' amounts past due and ‘unpaid, and apply the net proceeds, over and above
Lender's costs, agarnst the tndebtedness‘ In furtherance of this right, Lender may require any tenant: or

other user of the Property to make payments of rent or use fees directly to Lénder. if the Rents. arelcollected .

- by, Lender, then Grantor irrevocably desrgnates Lender as Grantor's attorney-in-fact-to endorse mstruments
received in payment thereof in the name| of Grantor and- 1o negotiate the same and collect the proceeds
‘Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the- obllgatrons
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may .

wr "
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- exercise |ts rrghts under this subparagraph erther in person, by agent, or through a recerver

r : .
Mortgagee in Possession. Lender shall have the rrght to be placed as mortgagee in possessron or to have

* a-receiver appointed to take possessron ‘of all or any part of the Property, with the power to protect and
r preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the, Rents from
'the Property and- -apply the proceeds, over and above the cost of the receivership, against the Indebtedness
The mortgagee in possession or. recerver‘may serve without bord if permitted by law. Lender's rrght to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantral amount. Employment by Lender shall not disqualify a person from servrng as

a receiver.

: o i ' r
Judicial Foreclroure Lender may obtam a ;udtcral decree toreclosrng Grantors mterest in aII or any part of -
the Property L r

_ ‘Deflelency Judgmen?, f permitted by ‘applrcable law, Lender may obtain a judgment for any defrcrency
_remaining in the Indebieurass due 10 Lender. after applrcatron of. all amounts recelved from. the exercrse of
the rights provrded in this z=¢t .on . ) : - r[ -

o Other Remedies. Lendef sha +iave all other rightsand remedies provided in: this'Mortgage or the Credit .
ol ~Agreement or available at law or in equitv. e _ .

Sale of the Property. To the extent per ...*ted by applrcable law, Grantor hereby. waives any and aII right to '
.= have the Property marshalled. In exerc. srno its rights and remedies, Lender shall be free to sell aII or-any
.. part of the Property together or separately, in‘one sale or by separate sales. Lender shall be entrtled to brd :
. atany-public sale on all or any portion of the Fropedty. . . : . J
Notice of Sale Lénder will grve Grantor reasonable notrce of .the time and place ‘of any public sale ofthe . |
‘Personal Property or of the time after wbrch any- private sale or other intended: disposition of the! Personal | o
Property is to be made. ' Reasonable notice shall mean nz r',e given at ieast ten (10) days before the time of
the sale or disposition. Any sale of the Personat Property 2y be made in con|unctron with any sale of the '

Real Property.-- - '

Electron of Remedres All of Lender s rrghts and remedies will & ye cumulative and may be exercrsed aione or
'together An electron by Lender. to choose any one remedy will not bir Lender from using any other, remedy. =

if Lender decides -to spend money or to‘ perform.any of Grantor's obiiy avons under this Mortgage after R |

Grantor’s failure to do so, that decision by Lender will not affect Lenders fight 40 declare Grantor |n default i
“and to exercrse Lender's remedies. :

,Attorneys Fees; Expenses. If Lender| institutes any suit or action to. enforCe ar,' of the terms of this =~ . |
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reascnzble as attorneys ' ‘
fees at trial and upon any appeal. Whether or not any court action is involved, ard ‘o the extent not R |

" prohibited by law, alf reasonable expenses Lender incurs that in- Lender's opinicn are. necescary at any time - o

. _ for the protection of its interest or:the entorcement of its. rights -shall become a part of the indebtedness
" payable on demand and shall bear mterest at the Credit Agreement rate from the date of the expendtture
until repaid. - Expenses covered, by this paragraph include, without limitation, however subject to any limits .
o under. applicable law, Lender's - attorneys‘ fees and Lender's legal expenses, whether or not there 5 a
« _ lawsuit, including attorneys -fees and expenses for bankruptcy proceedrngs (including efforts to modrfy or
vacate any automatic stay or rnjunctron) appeals and any anticipated post-judgment collection servrces the
cost of searching records, obtarnrng title| reports (including foreclosure reports), surveyors’ reports and

. appraisal fees and title insurance, to the extent’ permrtted by applicable Iaw Grantor also will pay any court

costs, in addition to all other sums provrded by law.

NOTICES. Any notice requrred to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in wrrtrng, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise requrred by law), when deposited with a nationally recognlzed
overnight courier, or, if mailed, when deposrted in the United States mail, -as first class, certified or regrstered
mail postage prepaid, drrected to the addresses shown near the begmnrng of this Mortgage.. All copies. of notices

.- . . . 2 1
. . . . .
. A . . . . . . 4
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of foreclosure from the holder of any lien wh:ch has priority over this Mortgage shall be sent to Lender's’ address
as shown near the beginning of this Mortgage‘ Any person may change his or her address for notices under this
- Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice

" is to change the person’s address.” For notice purposes, Grantor agrees to keep Lender informed at aIJ times of
Grantor’s current address. Unless otherwuse provuded or required by law, if there is more than one Grantor any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will be ‘Grantor's
responsibility to tell the others of the notice from Lender.

ADDITIONAL DEFINITION. Principal Amount‘ The words 'Prinicipal Amount’ mean aII sums of money whlch are
disbursed at Borrower's request.

MISCELLANEOQUS PnOVISIONS The follow‘mg miscellaneous provisions are a part of this Mortgage i

Amendments. Whax is written in this Mortgage and in the Related Documents is Grantor's entire agreement
. with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to -
this: Mortgage must- bf in‘writing: and must|be signed by whoever will be bound or. obllgated by the change or
- amendment.

-Caption Headings. Captlon he: 24ings in this Mortgage are for convenience purposes only and aretnot to be
used to interpret or define the'provisions of this Mortgage. : '

Governing Law. This Mortgage will bz governed by and interpreted in accordance with federal law and

‘the laws of the State of lIImous This Mortqage has been accepted by Lender in-the’ State of! Illtnms

|
~ Choice of Venue. 'If there is a lawsuit, Graritsr ngrees upon Lender’s request to submlt to the jurlsdtctton of

the courts of Cook County, State of I|I|n0|s‘ '

Joint and Several Liability. All obllgatlons of Gran'or under this Mortgage shall be joint and several and all
‘references to Grantor shall mean each and every Gran‘or, This means that each Grantor S|gn|ngtbelow is
responsnble for all obligations in this Mortgage :

‘No Waiver by Lender. Grantor understands Lender WI|| nat glve up any of Lender’s rights under this
Mortgage unless Lender does so in wntrng‘ The fact that Lender delays or omits to exercise any rtght will not .

“mean that Lender has given up that right. ‘ If Lender does agree in writing to give up.one of Lenderls rights, -
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. .Grantor also

.understands that if Lender does consent to a request, that does not mezn «bat Grantor will not have to get
Lender's consent again if the situation happens again. Grantor further understznds that just because Lender

consents to one or more of Grantor's requests that does not mean Lender will be tequired to consent to any
of Grantor’s future requests Grantor walves presentment, demand for payment, srotest, and nottce of
dishonor. .

Severability. If a court finds that any provision of this Mortgage is not valid or should nct b entorced that
fact by itself will not mean that the rest of thlS Mortgage will not be valid or enforced. Therefare;.a court will
enforce the rest of -the provisions of this Mortgage even if a provrsnon of this Mortgage may ba iound to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this_Mortgage with any other interest

or estate in the Property at any time held by or for'the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's mterest
this Mortgage shall be binding upon and mure to the benefit of the parties, their successors and asmgns If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice tot|Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
‘forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the ;
Indebtedness. '

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

.
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Waiver of Homestead. Exemption. - Grantor- hereby releases and waives all rights and benefits of the
homestead exemption laws of the State o‘f lllincis as to all Indebtedness secured by this Mortgage. .

 DEFINITIONS. The following words shall have the following meanings when used in this Mortgage: ¢

Borrower. "The word “Borrowar" means| AURELIO BERCAN and ITALIA BERCAN, and all other persons *
and entities signing the Credit Agreement. o
Credit Agreement. The words "Credit A‘greement" mean the credit agreement dated August 13, 2001, with
credit limit of $200,000.00 from Grantor|to Lender, together with all renewals of, extensions of, modrfrcatlons
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Credit. Agreement JS a varrable interest-rate based upon an-index. The index currently i |s 6.500%
- per annum.  If.ine index increases, the payments tied to the index, and therefore the total amount secured
- hereunder, will incréase. Any variable interest rate tied to the index shail be caiculated as of, and shalt begin
on, the commencer.ar.(Jate indicated for‘the -applicable payment stream. Notwrthstandlng the foregorng, the
variable interest rate-or.ates provided for in this Mortgage shall-be subject to the: following- maximum rate. .
* NOTICE:  Under no circutnstances shall the interest rate on this Mortgage be more than theIIesser of
, 21.000% per annum or the marimum rate aIIowed by applrcabte law. The maturity date. of this Mortgage i
August 13, 2011, -

. Environmental Laws The, words “F nvrronmental Laws" mean any and all state, federal and Iocal statutes :
- regulatrons and ordrnances relating to tre protection of human health or the environment, mcludtng without SR

“limitation the Comprehensrve Environmeniai Response, Compensatron and Liability Act of t1980 as o« .
- »-w~amended, 42 U.S.C.-Section 9601, et seq‘ ("CEZRCLA"), the ‘Superfund Amendments:and- Reauthorization Act * .~ = ;
~of 1986, Pub. L. No. 99-499 ("SARA") the Hazarsus Materials Transportation Act, 49 U.S.C. Sectlon 1801,

, et seq,, the Resource Conservation and Recovery Azi, 42 U.S.C. Section 6901, et seq or: other appllcable i |

e =

o state or tederal Iaws rules, or regutatlons adopted pureuant thereto. . _ . tt

i _
Event of Default The words “Event of Defautt" mean any of the events of default set forth in thls Mortgage

_inthe events of default section of this Mortgage

Grantor The word “Grantor’ means AURELIO BERCAN and I7/%A BERCAN. .
A Hazardous Substances. The words "Ha.‘zardous Substances" mean materials that, because of their quantity, .
: concentratron or physrcal chemical or mfectlous characteristics, may caice or pose a present or. *potentlal
_hazard to human health or the enwronment when improperly used, treated.stored, disposed of, generated
manufactured, transported or otherwise handled The words "Hazardous Subs'ances” are used.in their very .|
. broadest sense and include without Ilmltatton any and all hazardous or. toxic subsiances, materials or waste I
-as. defined .by or listed under the Envrronmental Laws. The term 'Hazardous Substanzes” also mcludes '
without limitation, petroleum and petroleum‘ by-products or any fraction thereof and asbesies. - - _ I;
“Improvements. The word "Improvements" means all exrstlng and future |mprovements buiicings, structures o
- mobile homes affixed on the Real Property. facilities,. additions, replacements and other const uciion on the
Real Property.

Indebtedness. The word "Indebtedness" rmeans all -principal; interest, and other amounts, costs and
expenses payable under the Credit Agreement or. Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement ortf Related
* Documents and any amounts expended\ or advanced by Lendeér to discharge Grantors obligations or "'
expenses incurred by Lender to.enforce Grantors obligations under this Mortgage, together with mterest on
-such amounts.as provided in this Mortgage

Lender. The word “Lender" -means LASALLE BANK NA, its successors and assrgns The words
successors or assigns" mean any person or company that acquires any mterest in the Credtt Agreement

Mortgage The word "Mortgage” means this Mortgage between Grantor and Lender. - _
Personal Property: The words “Personal . Property” mean all equrpment tlxtures and other artrctes of
personal property now or hereafter owned by Grantor and now or hereafter attached or affixed to tthe Real -
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Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with aII proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or oth‘er disposition of the Property,
Properly. The word "Property" means collectively the Real Property and the Person'al Property

Real Property. The words "Real Property" mean the real property, interests and nghts as further described,
|n thls Morigage. . _ A . E

, Related Documents. The words "Rerated Documents" mean all promlssory notes, credit agreements loan
“agreements, environmental agreements, guarantles security agreements, mortgages, deeds of trust security
deeds, collateral mortgages, and alf other mstrumems agreements and documenls whether now or’hereafter

exrstrng, executad in connection with the ITdebtedness R ‘L " t 3'

Rents. The wora "Aewts" means all* present and future rents, revenues, income, issues, royalties, profrts ‘
and other benefits deriec from the Property

EACH GRANTOR ACKNOWLEDGES HAYING READ ALL THE PROVISIONS OF THIS MORTGAGE AND EACH
_GRANTOR AGREES TO ITS TERMS. |

(GRANTOR: |

ITALIA BI'-.‘RCANrndmduauy' :
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF VfLL/ A0/ S "

2 "OFFICIAL SEAL
- { GERALD| |
) NEM MANGINI ¢
$NOTARY PUBLIC STATE OF ILLINors
) §S i yCommnssuonE&prresOS/OB/2004'3

county o _(p O /< ,

_).. l
- !
3
'

'_On this day before rne. the undersigned Notary Public, personally appeared AURELIO BERCAN and ITALIA

BERCAN, to me known-ic be the |nd|v1duals
that they signed the Muiigage as their free
mentioned.

Given under my hend and ofic! ai seal this

described in and who executed the Mortgage and acknowledged
and voluntary act and deed, for the uses and purposes therein

/ 8& _ day of Jﬂfvm 20 O_L

By ,g wﬁfé/wz w l/.vVM/’/vvL  Residing at %2 ’/CQ /U /'/vaﬁ”‘“\

| .. N
Notary Public in and for the State of _Mizz) y%_ ' WW""%( ; 2

‘Mycomm|ssmnexplres 3-§- QOOU - | . o S

i
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