o UNOFFICIAL CQR ¥angss;

730970226 97 o0t Page 1 of 15
2001-08-29 12:15: 10

WHEN RECORDED MAIL TO: - Fook Tounty acorder .00
West Suburban Bank - "”' , ﬂ” ’ "" l m " m, I m
711 S. Westmore/Meyers Rd 0010800950
Lombard, IL 60148 TTee—

l
O{"?M)B [0 FOR RECORDER'S USE ONLY
ene

{
This Mortgage preparzd by: b
, DEBBIE CROWLEY, COMMERCIAL LOAN DEPT
West Suburban Bank
711 Westmore-Meyers Road

Loinbard, IL 60148

MORTGAGE

MAXIMUM LIEN. At no time shall the priicipal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security £t the Mortgage, exceed $210,000.00.

THIS MORTGAGE dated August 14, 2001, is made 7ind ‘executed between MICHAEL P. CLOONAN, whose
address is 1532 S. ROSELLE ROAD, SCHAUMBURG, i~ 0193 (referred to below as "Grantor') and West
Suburban Bank, whose address is 711 S. Westmore/Meye:s Rd, Lombard, IL 60148 (referred to below as
‘Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor.gages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! pioperty, together with all existing or

subsequently erected or affixed buildings, improvements and fixtures,-al' easements, rights of way, and

appurtenances,; all water, water rights, watercourses and ditch rights (inclucing stock in utilities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real properiv. including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property') located ir-COOK County, State of

lllinois: :

LOTS 1,2 AND 23 IN BLOCK 16 IN N.O. SHIVELY AND COMPANY’S ROSELLE Mi(H1.ANDS, BEING A
SUBDIVISION IN THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 34, TO'WHNSHIP 41 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1532 S. ROSELLE RD., SCHAUMBURG, IL 60193.
The Real Property tax identification number is 07-34-117-002; 07-34-117-013 & 07-34-117-014.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortigage secures all obligations, debts and {
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender

against Grantor or any one or more of them, whether now existing or hereatter arising, whether related or

unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,

determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable

individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and

whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and

whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Note, but also any future amounts
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of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Without otherwise limiting Grantor's covenants as provided herein, Grantor shall not without Lender's prior
written consent, remove or permit the removal of sand, grave! or topsoil, or engage in borrow pit operations,
or use or permit the use of the Property as a land fill or dump, or store, burn or bury or permit the storage,
burning or burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection Agency or any
state or local government agency governing the issuance of hazardous or toxic waste permits, or request or
permit a change in zoning or land use classification, or cut or remove or suffer the cutting or removal of any
trees or timbr¢ irom the Property.

At its sole cost and expense, Grantor shall comply with and shall cause al occupants of the Property to
‘comply with all Ervizonmental Laws with respect to the disposal of industrial refuse or waste, and/or the
discharge, processiivg, manufacture, generation, treatment, removal, transportation, storage and handling of
Hazardous Substances, und pay immediately when due the cost of removal of any such wastes or
substances from, and kee) tne Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

Grantor shall not install or permit-to be installed in or on the Property, friable asbestos or any substance
containing asbestos and deemed hizardous by federal, state or local laws, rules, regulations or orders
respecting such material. Grantor siizi further not install or permit the installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs) on or in the Property. With respect to any
such material or materials currently present i:-or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe remaval thereof, at Grantor's expense.

Grantor shall indemnify Lender and hold Lender harmless from and against all loss, cost, damage and
expense (including, without limitation, attorneys’ fees £id-costs incurred in the investigation, defense and
settlement of claims) that Lender may incur as a result of Or in.connection with the assertion against Lender
of any claim relating to the presence or removal of any liatardous Substance, or compliance with any
Environmental Law. No notice from any governmental boty has-cver been served upon Grantor or, to
Grantor's knowledge after due inquiry, upon any prior owner of the Prorerty, claiming a violation of or under
‘any Environmental Law or concemning the environmental state, conditior o quality of the Property, or the use
thereof, or requiring or calling attention to the need for any work, repairs, Construction, removal, cleanup,
alterations, demolition, renovation or installation on, or in connection with, he Property in order to comply
with any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all steps, and
shall perform any and all actions necessary or appropriate to comply with the same at Srantor's expense. In
the event Grantor fails to do so, Lender may declare this Mortgage to be in default.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, pennit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limitingthn generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good

10500950
R S EE—Ihnhnes



UNOFFICIAL COPY

‘asne|d aoueinsujod Aue jo uoneoydde pioAe O} JUBIOYKNS JuUNOWE ue ul Auadold [esy syl uo syuawsAoIdw|
e BuusA0D anjen e|qeINSU| (N} Byl JOoj SISeq JusWSdER|dal B UO SUSWISSIOPUS abelenco pepusxe
PI/EPURIS UM SOUBINSU| adly Jo saood ueluew pue sindoid feys JOEIY "IOUBINSU| JO BOUBLBIIIEN

:abeBuop
s Jo ped e ase Auadold syl Buunsuj o3 Buneie: suoisiaoud Bumojioy ayy "IONVHNSNI 3DVINYA ALHIdOHd

‘sjuswancsdw) yons Jo 15090 ayj Aed [im pue UEBD JOUBIL) Jey] JBpuaT o

AIO10BJSIIES SOUBINSSE @OUBADE JOpUST O} ysiuiny Jepuan o jsanbas uodn | JoJuels) "00°00Q'GH SPasoxa

1500 8Uj] PUE S[ELIBIELL JO ‘SAOIAISS NJOM U} JO JUNOOOR UD Pauasse aq PN Us)| JaYlo JO ‘Ul S UBlWielajew
'uel soweyoaw Aue § ‘Ausdord eyl o1 penddns aie s[eualeW Aue 1o ‘paysiuiny 8ie seomes Aue

‘PAOUBLILIOD S| YIom AU aJ0jaq SABP (G1) uSay) 1589| 12 JapusaT AJIOU [lBYS JOJURIS “UORINIISUOY) JO AJNON

‘Auadoid ey 1suiebe SJUSWISSASSE PUB $BXE] Y} JO JUSLIBYEIS UBUM B awl}
Aue 18 18pUPT 0} Joriap O} [eRo jeuswulanob ejeudoidde ayl azHOYINE |BYS PUB SUBLLSSBSSE IO SBXE]
ay} Jo wawAed Jo 8dvIpAS AIOJDBISIES JBPUST O} YSILIN PUBWAP UodN [feys JOWRID WwawAhed Jo asusapIAg

- ‘sBuipastoid.
1S9JUCD BY) Ul Pays|uIng pucy Aains Aue Japun aabi|qo jeuopippe UB SE JBpUST SWEU |[BYS JOJURIY ‘Auadoig
ay) 1sulebe Juewadlous 810:50  Wwawbpnl esieape Aue Ajspes jjeys pue JopusT pue Ji8sl Pusip Ieys
JOJUBID) “1881U0D AUB U] US| Sy JOpUN 8jes IO SINSODI0} B JO }Nsal & se aniodE pnod eyl sabieyo Jauypo
10 ‘sas) SASUIONE pUE $1800 Aue Gnii 4oy 8y} af1eyosip 0} JusIOYNS JUROWE UE ul JSpusT Ol Moyoejsies
Aunoss Jaylo 10 puoq AlBins 81e10di0d 1uAIYNS B IO YSED JOPUIT YIM usodsp ‘1epua Aq peissnbas §i
10 ‘uay] ay) 4o afiseyosip sy} 1noas ‘Buily sY3 jO BJNOU SBY JOJUBLL) JSLE sABpP (G1) USalY UIUUM ‘Pajy SI udj| B
J1 ‘10 $asue ual| Ayl Jeye shep (G1) useyy ulLv. IRYS ORI “yuswdieduou Jo Ynsas B Se Pajl sl J0 sasue ud||
e )| ‘pezipiedosl jou S| Auadold ayl ul 1sal8lu, S.epuaT Se Buo| os ‘Aed 0y uonebiiqo sy 1eA0 andsip Uie; '

poob B Yim UOI8ULDD U| WIBD 10 ‘JUBLLSSSSSE X¢) Ale Jo JuawAed poyyum ABwW JOWEBD T1S9IU0YD 0} WbIY-

-ydesBesed 1s81u00 o1 WBIY 8yl ul peyiaads Jayun)
Se NP 10U SJUSWISSBSSE PUB S8XE] JO UII| 8y} Joj 1dadis. pue ‘JapueT Aq Bupum ul 01 peaibe Ageonioads
sual| asoy) 4o abeBuUO siyl ul 0} paliajal ssaupalgspu) Bujisr4n auy Joj 1deoxa ‘abebuop siuy Jepun Japue’
10 1s881UI 3y} o1 [enba Jo 1an0 Ajuoud Bujaey sua| Aue jo g8y Auadoid syl uBluew |[Bys Joery Ausdoid
8y} 0} Pays|uIny [eLajew JO PaJapual SBDIAIBS 1O JO UO 8UOP XJOW.J0} SWIBD B 8NP USYM Aed |eys pue
‘fuadoid 8y} J0 JUNO2oE o Jo Jsuiehe paine] SaBIBYD BOIAIES JBMBS Plis sabieyd Jajem ‘SjUBLISSASSE 'SoXe]
[eoads ‘sexe) |0:Aed ‘sexel e {Aousnbulap 01 Jolid sjuaAs e ul pue) eno 1aym Aed |eys Jouess udwied

-abebuop
sy} jo ued aie Auadold 8yj uo susl pue SaxXe; ayl Ol Bunerps suoisinosd buriciny eyl "SNIM ANY S3IXVL

) "ME| SIOUlj| AQ IO MB| [RIap8} /C PaNqyoId SI 8si01exe LYons |l

Jepuan] Aq pas|oiexe aq 10U Jjeys uondo siyl JersmoH ‘Auadoud [Bay 8y} Ul 1S818]UL UF JO 30uBABAUOD JO pOYIBW
ylo Aue Aq Jo ‘Auadoid [eay auy 01 Buipjoy 1SNJ} pue| Aue O} JO Ul 1SBUBIl| [BlujjalieC. Aue JO Jgjsuel o
“quawubisse ‘ajes Aq 10 ‘Joriuod uondo-eses) ‘sieak (g) aaiyl ueyl 1918016 WIB) B YIM 18UiSIUI pjoyeses| ‘paap

10j 10BNUOD WBAUOI PUB| ‘IOBNUOD B[ES JUBW(BISY| ‘PIBP ‘DS wbuno Aq seueym ‘Aewnua 10 AIjUnjoA
Jsyieym ‘eaexnba o [eroyeusy ‘febe| Jeyisum ‘Auadold [eay ey ul isalelul Jo aup Wby Aue uo Ausdoid [esy

JO 8OURASAUOD 3Y) SUESW JOJSUBL) IO 8BS, ¥ ‘Kuadoid |eay sy u isesslul Aue 4o ‘Auedold [eey syl jo ued

AUB JO || JO UaSU0D uanuMm Joud S,Japud INoyIm ‘Iejsuel) o d[es ayl uodn abebuop siyi Aq painaas swns |
alqeAed pue anp Ajeie|pelwwy aiejoap ‘uondo sJepuaT je ‘Aew Japue "HIANTT AG LNISNOD - 37VS NO 3Nd

‘Ruadoid 8y aatesaid pue 10910.d 0] Aiessedau Alqeuosea) ale Auedoud
By} JO 9SN pUE JB1TBIEYD U WOJ) UIIUM ‘UONISS SIYI UI BAOGE YLO} 138 SJ08 9s0y) O] uoHIppe Ul ‘s108 18Yj0
I[e op |leys Joueln -Ausdoid 8y} PIPUBEUN ABS| JOU UOPUEGE O} JoLiau seaibe Jojurs) "Pajold 0} Aing

1sa181u| S Jepuan 109101d 0] ‘Japus o1 Aojoejsites Ajgeuoseal 'puoq A1eins e 10 Aunoas ajenbape 1sod
01 Jojuess) einbas Aew Jspue ‘pazipiedosl jou aie Auadosd auy) Ul s1saI8lY| S Japud ‘uojuido 8jos sJepus
w ‘se Buo| 0s pue os Buiop o1 Joud Bunum ul sepuaT payiiou sey JOUeIS) Se Buo| os ‘sjeadde ajeudoidde
Buipnioul ‘Buipesooid Aue Bupnp aouendwiod ployyum pue uonenBal 10 ‘8OUBUIPIO ‘ME| Yons Aue yue}

p obed (penunuo)) Y6EZH000E6 :ON UROT

_OS'BOOgOI 39VOLHON




UNOFF]CIAL COPY

Loan No: 9300042394 (Continued) Page 5

and with a standard mortgagee clause In favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such fiability insurance policies. Additionally, Grantor shali maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of fifteen (15)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
(give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Rer! Property be located in an area designated by the Director of the Federal Emergency
Management agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if aval'able, within 45 days after notice is-given by Lender that the Property is located in a special
flood hazard area,.for-the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up-to-the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lendz<r, and to maintain such insurance for the term of the foan.

Application of Proceeds. Grz:itor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacenent exceeds $5,000.00. Lender may make proof of loss if Grantor fails

to do so within fiteen (15) days ot the casualty. Whether or not Lender’s security is impaired, Lender may, at

Lender’s election, recelve and retain th2 proceeds of any insurance and apply the proceeds to the reduction

of the Indebtedness, payment of any lien aitecting the Property, or the restoration and repair of the Property.

If Lender elects to apply the proceeds to resioration and repair, Grantor shall repair or replace the damaged

or destroyed Improvements in a manner satistaciciy to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the praucends for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any procsads which have not been disbursed within 180 days

after their receipt -and which Lender has not committed-in the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this'Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balancs of the Indebtedness. If Lender holds any

proceeds after payment in full of the Indebtedness, such proc:szas shall be paid to Grantor as Grantor's

interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inurg :o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s szie or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Exisiing tndebtedness described
‘below is in effect, compliance with the insurance provisions contained in the inst:umart evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under 1nis Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insuraiice vequirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. Al such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to

10800950
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Lender for Lender's costs associated with Lender's participation, including Lender's reasonable attorneys'
fees.

‘Conduct of Proceedings. If Grantor fails to defend any such condemnation or expropriation proceedings to
Lender's satisfaction, Lender may undertake the defense of such a proceeding for and on behalf of Grantor.
To this end, Grantor irrevocably appoints Lender as Grantor's agent and attorney-in-fact, such agency being
coupled with an interest, to bring, defend, adjudicate, settle, or otherwise compromise such condemnation or
expropriation claims; it being understood, however, that, unless ane or more Events of Default (other than the
condemnation or expropriation of the Property) then exists under this Mortgage, Lender will not agree to any
final settlement or compromise of any such condemnation or expropriation claim without Grantor's prior
approval, which approval shall not be unreasonably withheld.

Application ot M.et Proceeds. Lender shall have the right to receive all proceeds derived or to be derived
from the condemnation, expropriation, confiscation, eminent domain, inverse condemnation, or any
permanent or temparary requisition or taking of the Property, or any part or parts of the Property
("condemnation proccess!). In the event that Grantor should receive any such condemnation proceeds,

Grantor agrees to immediaiely turn over and to pay such proceeds to Lender. All condemnation proceeds,
which are received by, or which are payable to either Grantor or Lender, shall be applied, at Lender's sole

option and discretion, and in such manner as Lender may determine (after payment of all reasonable costs,

expenses and attorneys’ fees necessdtily paid or incurred by Grantor and/or Lender), for the purpose of: (a)
replacing or restoring the condemned.-expropriated, confiscated, or taken Property; or {b) reducing the then
outstanding balance of the Indebtedness, tagether with interest thereon, with such payments being applied in

the manner provided in this Mortgage. Lardar's receipt of such condemnation proceeds and the application
of such proceeds as provided in this Mortgags iiall not affect the lien of this Mortgage.

IMPOSITION OF TAXES, FEES AND CHARGES BY ZOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part.of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lander, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action’is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse/Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting ur cortinuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges fo. recciding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appliec <) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortcage, (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on tii2 Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against tive Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payraents of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent (o the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of

its available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
.constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defauits. Grantor fails to comply with or to perform any other term, obligation, covenant or condition ;
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term, ;
obligation, covenant or condition contained in any other agreement between Lender and Grantor. |

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security |
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person :
that may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor's
abllity to perform Grantor's obligations under this Mortgage or any related document.

False Statements. -Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf, or'mide by Guarantor, or any cther guarantor, endorser, surety, or accommodation party,
under this Mortgage or’ the Related Documents in connection with the obtaining of the Indebtedness :
evidenced by the Note ol anv security document directly or indirectly securing repayment of the Note is false g
or misleading in any mateiial respect, elther now or at the time made or furnished or becomes false or g
misleading at any time thereatte -

Defective Collateralization. This Murigage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral rucument to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, thejinsolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for t.3-benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruricy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement ot foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other mathod, by any creditor of Grantor or by any
governmental agency against any property securing the Indebieriness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. Hawver, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasunablenass of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creiior or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate ygseive or bond for the dispute.

Execution; Attachment. Any execution or attachment is levied against the Propeity, and such execution or
attachment is not set aside, discharged or stayed within thirty (30) days after the sa:ne is.levied.

Change in Zoning or Public Restriction. Any change in any zoning ordinance or rzyguiation or any other
public restriction is enacted, adopted or implemented, that limits or defines the uses whic!i *nay be made of
the Property such that the present or intended use of the Property, as specified in the Releteu Documents,

would be in violation of such zoning ordinance or regulation or public restriction, as changed.

Default Under Other Lien Documents. A default occurs under any other mortgage, deed of trust or security
agreement covering all or any portion of the Property.

Judgment. Unless adequately covered by insurance in the opinion of Lender, the entry of a final judgment
for the payment of money involving more than ten thousand dollars ($10,000.00) against Grantor and the
failure by Grantor to discharge the same, or cause it to be discharged, or bonded off to Lender's satisfaction,
within thirty (30) days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable
grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
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the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid
at any public a2 on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the
Personal Property o of the time after which any private sale or other intended disposition of the Personal
Property is to be mads, -Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. 4ry sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Electior: vy Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make exuenditures or to take action to perform an obfigation of Grantor under this
Mortgage, after Grantor's failure to persorm, shall not affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgagr r otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following ari Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly against Grastor and/or against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collatzrai directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any cuit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as.the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that ia ender’s opinion are necessary at any time

for the protection of its interest or the enforcement of its rigiits shail.become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, hoviaver subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whather or not there is a lawsuit,

including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment colieition services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors renorts, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay sy court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any noiice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually

received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered

mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,

as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’'s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any

notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
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this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's SUCCESSOrs with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

UNOFEJCIAL COPY ’

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homastead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead ex¢mpton laws of the State of Minois as to all Indebtedness secured by this Mortgage.

‘Waiver of Right o/ Rademption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MDRTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) ORVANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REUFMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.
DEFINITIONS. The following capitalizes viords and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the-contrary, all references 10 dollar amounts shall mean amounts in
lawful money of the United States of Ameri¢a. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the conte'd may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to suck terms in the Uniform Commercial Code:
Borrower. The word "Barrower’ means MICHAEL P.-CLOONAN, and all other persons and entities signing
the Note in whatever capacity.

Default. The word “Default’ means the Defauit set forthi-i1 2his Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws® mear. 2ny and all state, federal and local statutes,
regulations and ordinances relating to the protection of huma® liealth or the environment, including without
limitation the Comprehensive Environmental Response, Corpensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Arnzndments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA’), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section £397, et sed., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean individually, collectively,-and_interchangeably any of
the events of default set forth in this Mortgage in the events of default section of this Mo tgage.

Existing Indebtedness. The words "Existing !ndebtedness’ mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor' means MICHAEL P. CLOONAN.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness, and, in each case, Grantor's sUCCEsSOrs, assigns, heirs, personal representatives, executors
and administrators of any guarantor, surety, or accommodation party.

Guaranty. The word “Guaranty" means the guaranty from Guarantor, or any other guarantor, endorser,
surety, or accommodation party 10 Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words “Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
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GRANTOH ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

stateor L LL]I NOLS )
) §S
COUNTY OF DuUPhRLE O, )

On this day before me, the undersigned Notary Public, personally appeared MICHAEL P. CLOONAN, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she
signed the Mortgage as his or her free and voluntary act anu seed, for the uses and purposes therein mentioned.

Given under my hand and official seal this | u /day of 9[/(8Ué+ 20 O )

B;C/)Qhﬂ@%/w WL Residing atyaﬁé ZU ﬁ 2/77\/ WZL QC/
Notaf{ Public in and for the State of ILL[ (\) OII\S
‘OFFICIAL SEAL”

My commission expires l D’ D ’“O(‘/ JOSEPHINE KALISH
Notary Public/ State of Hlinois
\ My Commission Expircs 10/05/2004

R e e e o'
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