 UNOFFICIAL c@lgS. L

,{“_. 2001-08~-31 11:04:32

by

- ‘Cook Ceunt} Recorder ..  125.00

[

This document was prepared
by and after recordlng, return
ﬁ to: Richard B Muller,
Illinois Hou31ng Development .
. Authority ‘ﬁ . :
.1 401 N. Michigan’ Avenue, Ste. 900 . o
Chicago, Illinois 60611 o

Property Identification No.:

17-04-132-046, 17-04-133-063
| - 17-04-133-064, . 17-04-134-011" .
. 17-04-134-012. 17- OLJ'-M& 054—
1 L
b

[ 11111 T i
.o B - _ '.;Lf“‘—;ﬁﬂfﬁi_‘__ﬁj :

Property Addrars:y

414 and 424 W. ecethe,_,” o ) ) .
424 W.  Sullivan. ° L ’ g A Sl
1300 and 1310 N. beﬂgwick R S : T
< Chicago, Illinois '

27 7- %2_9'7597?% “org

, FH? Project No. 071-98021-YHA e
R IHPX Loan No. HLiZGO”." S

T

PO S S

" " ¥ FEGUIATCRY AGREEMENT AND . . {;;>' ;
- ; DECLARATION OF RESTRICTIVE COVENANTS ' “"%j ?b. :

betwern o AU (l/
ILLINOIS HOUSING DEVELOPMENT AUTHORITY '(Y\ ‘
S : S ,i o and

o ‘ R L .
- NEW EVERGREEN SEDGWICK L.P.,

Dated as of July 30, 2001 -/ - o,

‘kf Illln01s Hou51ng Development Authorlty
Multl Famlly Hou51ng Bonds, 2001 Serles B
and-

q " Multi-Family Housing Rev__e'nue'Notes, 2001 Series A
'~ . . . .. (Evergreen Sedgwick Development) .

1
\
t
+ e
. , — : .

! . - . -, '.I. .! b ..
¥ Loone ¥ .
r- . . . P . ‘. : - '

! S S TR . “ - ,

J L P ) . . . : L
B : L R L] . H . R
i Lot e v - N = . LY
1! " . - : ) -

: - . - PN . - A " t
[ . P . - - [ : e s
N e K P p




\
___,.

OFFICIAL COPY

.
3
;
H
]

JN

i}

L, - M
e
.
N .
N
. P
. A
i .
‘
: .
o
. S
-




.
2T .

. FHA Project No. 071-98021-YHA

e .
PR R . " TABLE OF CONTENTS L g
B EE Page
1 1. . N . bli—t,J o F

Péragraph 1- _Reci;ais. f.T; T -

) fParaQraph‘Z.‘ yberigitibns."; .o ;'n R .'}4}‘J .g{':j.s- ,., _ .f%é;T 
P I B - T o
' Paragraphl3.= ‘Act’ard P?gﬁlaﬁioﬂs-. L R 1',12 n_if, -  ‘5'f
. Pérag;aph 4. :geéoun#silfi, : T 2...LJ:?.', Lo }12;1: .:
I l Pa;“_éc;q:fxéaph 5 L "I_‘hei lD.eFv_elop_mevhlg :L.O‘ b“é-- Piési&é;gtiél o ‘-
f c’Réntal-Erq?gftxg". R R : _3%4‘7~.
l; ﬁaragraph'é.-; Cbﬁﬁinuous.Rénﬁai..;l: ;:. : C e 5:16”
'"Paragraph 7. ﬁpw and Mbdéiate Ih¢oﬁe T;uénéé. S .. 16
Earagfaph_s.' 'Adaifional BorfoWer bbvéngnté. . ._... 187 _

Paragraph 9ih-lAbEéFRéqhiring{IHDAnApprovgl_ ; T s

* .
e e g o -

+ Tt r

2,
-, Paragraph-10. : Distributions. . . . T A 8 .
’ o . ‘ ‘ .. . : " . . ’ g
| -Paragraph 11. Borrower's Duties. . e e e e e ... 23 <

. v . ’ ! . & ‘ "
" i Paragraph 121-’Non-Dis¢rimination.in'Housing; . . .27
' Paragraph 13. Violation of Agreement by Borrower. . . .27 - DRI
'Paragraphll4. Késigﬁhént'0f~ﬁents for Secqrity.-. .o..29 0

paragraph 15,  §€?€16bméﬁt‘Euhds and Development

; Property. .<i . . . .. .. ..o . . . . . . . .29
A e S T
| Paragraph 16. fLiabiiity of Borrower .Non-Recourse.... .. 30




UNOFFICIAL COPY




~ UNOFFICIAL COPY
;_. 3 .335 érojec?:No-'071—986214YHA' A ; o }‘;
T Paragraph‘15j¥‘Term;hatiéﬁ'ofgLiabiiit;es. -.:5;72 . .'.3;_'

lq"Paragraph 18. Term'onggreément/Covénanﬁs,RﬁhningA.' T

o with-the Land. . .. ... L o 0 e e e 33-7' , ~.

Paragraph.19.. Miscellanebus;,. ST e 3

Earégrapb-zbg Counterparts. . :“.?. e . .39

" : B R . 1
-

EXHIBIT A Legal'DefcripE;On‘éf Dgyelopment Site

P,

EXHIBIT B Income Certification

-

R e

. EXHIBIT_C_Cerpificéte of Continuihg P;ogrém ComplianCe

-
.
iy
! =
-
D
v~




UNOFFICIAL COPY




i e e e aee

e UNULY ) VU R SO U U Y

i e e e e

S
«l

FHA Project No, 071-98021-YHA

\ IHDA:Loan_No: ML-260 ) o
IHDA Form No. RS-5 ~
RBGULATORY AGREEMENT I

b1

L. THIS REGULATORY AGREEMENT (thls "Agreement")‘is'made'And

entered ihgo as of thls 30 day of July, 2001, by NEW EVERGREEN

SEDGWICK L/P.. . an Illinois- llmlted partnershlp ("Borrower") o
whose address 1s 54 W. Hubbard St Chlcago, IllanlS 60610 and_'

the ILLINOIS HCGSING DEVELOPMENT. AUTHORITY (”IHDA"), a body

'pOllth and corpora e establlshed purSuant to the Illinois .
. Housing Developmeni Act, 20 ILCS 3805/1 et seq ,‘as amended from

time' to time. (the "Act ), whose principal office is. located at
401 North Michigan‘Avenuc,_Sulte 900, Chicago, Illinois 60611.

k R.E'Cif‘T;A‘L'S:

WHEREAS,- Borrower 1s the owver of certaln real estate located

-at and commonly known as. 414 and’ 424 W. Goethe, 424 W. Sullivan,
1300 and ‘1310 N. ‘Sedgwick, Chlcago, Tz 1n01s, legally'describede"
 on Exhibit A’ attached to and- made’ a par, of this Agreement and

all easements and similar rlghts and prlv1leﬂes appurtenant to

4

and in favor of such real estate (such real evcate, easements,
'rlghts and pr1v1leges are collectlvely referred to in this :
ﬂAgreement as the "Real. Estate")-“anda )

WHEREAS New Evergreen Sedgw1ck L L. C., an IllJﬂOlS llmlted

‘liability company, is the general partner of Borrower (e
-:"General Partner"); and % SRR RE '

WHEREAS Borrower de31res to borrow an amount not to exceed

' Four Million ‘Four: Hundred Nlnety Two Thousand One Hundred Forty--
" Eight- and No/100 Dollars ($4 492,148. 00) from. IHDA ‘(the "Loan")

to construct a multlfamlly hou51ng development containing elghty-'
four {84} Unlts, whlch is to be located on the’ Real Estate; the-
Real Estate and the 1mprovements £o 'be: constructed on it are -
-collectlvely referred to in thlS Agreement as. the "Development"-

and .
WHEREAS Borrower w1shes to borrow an amount not to exceed
Three Mllllon Six Hundred Seventy Thousand .and.No/100 Dollars

($3,670,000: 00)‘£or the acquisition of-the Development; and

s
.

10510349
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FHA Project No. .071-98021-YHA

' wHEREAS IHDA is- 1ssu1ng it Mult1 Famlly Housing Bonds, 2001
Serles B (AMT)(Evergreen Sedgw1ck and Hunt. Club. Developments) a
~f portlon of the proceeds of -which,will flnance the Loan .(the "2001 J:ET i
Series ,B Bondsﬂ) and its Multi- -Family. Hou81ng Revenue Notes, 2001 '
“Series A '(Evergreen Sedgwick Development) .the proceeds of whlch s S
.will be lent to. Borrower pursuant to a- Flnanc1ng Agreemernt ' '
between’ TdDA and Borrower (the "2001 Series’ A Notes" and together
w1th the 2501 Serles ‘B Bonds,lthe "Bonds")f and

2

,fa . WHEREAS, “the Loan is- ev1denced secured and governed by, A;f
”i”.among other thlngc (a) the Condltlonal Commltment Letter from T
| IHDA to or for the venefit of Borrower dated July 20,2001 (the. R
L "Commltment") (b) the Loan Agreement ‘of even date. herew1th among,;
" .|" Borrower and. IHDA govern-ng the’ dlsbursement of the Loan proceeds-, <
4 (the "Loan: Agreement").(t, the Note of even date herew1th L
| executed. by Borrower ev1denc1nc Borrower s 1ndebtedness under., the“
, -Loan (the "Note"), (d) the Mor tgage, Securlty Agreement and
7 Assignment.of Rents and Leases cf even date- herew1th executed by
i Borrower .in- favor of IHDA, giving (IEDA- a flrst mortgage lien on
, the Development (the "Mortgage") L (ed “hls Agreement (£) the
‘ Env1ronmental Indemnlty of .even date hé» ewrth executed by
Borrower and the General Partners, as indemritor, and dellvered
to IHDA, as. 1ndemn1tee (the "Environmental Indemnlty") {g) thOSEf,
certain Unlform Commercial - Code financing statements: executed by
-Borrower for the beneflt of IHDA (the "UCC's"), ih) that certaln
. As51gnment of: Contracts, Licenses and Permits of even date
. herewith, executed by Borrower, -as assignor, in favor of IHDA as,'
i assignee (the vcollateral Assignment. of Contracts") aud (i) that
certaih Guaranty of Completion of even date ‘herewith, exezuted by
Alllson Davig, guaranteeing the completlon of. the constructlon of
the Development {the "Guaranty"). The Mortgage, the Commltment
i, the Loan Agreement, ‘the Note, this “Agreement, the Environmental
Indemnlty, the'UCC's, the Collateral As51gnment of Contracts, the : L
' Guaranty and all other documents executed by ‘Borrower that "
! ev1dence, govern or secure the Loan are sometlmes collectlvely
g referred to in this Agreement as the "Loan Documents; " the Loan
" Documents are incorporated in-this Agreement by this:reference;
" and o ' : R R

10819349fd

.

. WHEREAS, the Subordlnate the Loan is ev1denced secured and
| governed by, among other thlngs (a) the Condltlonal Commitment
. Letter. from IHDA to or. for the beneflt of Borrower dated July 23,

T
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?hereto agree-as follows‘l-

Zthls Agreement
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FHA Project No-L 071-98021-YHA

2001 (the “Subordlnate Commltment") {b) the Purchase Money Note
of even date herewith.executed by Borrower ev1denc1ng Borrower's
indebtedness under the Subordlnate Loan (the "Subordinate Note"),

~{c) the Purchase Money" Mortgage of even. date herewith executed by

Borrower in' favor of IHDA, .giving IHDA a second mortgage llen on

_the Development (the "Subordinate Mortgage"l‘and (d) thls L
“Agreement(collectlvely, the‘Subordlnate Loam Documentsf:‘andr ,

W i
S

WHEREP& the Loan 1s to be partlally 1nsured by HUD under

‘the Risk- Sharjng Program, and 1s subject to the Regulatlons ‘and

-

WHEREAS " the ’dde and the: Code Regulatlons (as those terms-
are defined below"prescrlbe that the use and- operatlon of the )
Development be restricted in certaln respects in. order Lo assure
the continuing tax-exempt status of the Bonds,_and 1n order to

. ensure that the. Developme“t will be acqulred rehabllltated used

and operated in accordance ‘with such ‘requirements of the Code,'
the Code Regulatlons ‘and the, n(t, IHDA and Borrower have
determined to enter .into this Ag"eement in order.to set forth
certain terms and condltlons relatrn: to the achlSlthH,
rehabilitation, occupancy,_use and op;ratlon of, the Development
and ' : -

P
L

' WHEREAS, as an 1nducement to IHDA to issue: the Bonds and -
make the Loan and the Subordlnate Loan, - Borrowes has’ agreed to '
enter into: ‘this: Agreement ‘and consents. to be .regulated ‘and
restricted by IHDA as prov1ded in thlS Agreement the Act and the '
Rules - : ' : : SRR

~ NOW, THEREFORE for and in cons1deratlon of the mutuad i
covenants and conditions set forth in th1s Agreement the pavtles i

10810349

+ 1. :Recitals. Iheﬂforegoing'recitals are made a part of

2 Definitions: The follow1ng terms used in this
Agreement shall have the follow1ng deflnltlons

s

a.’ "Admlnlstratlve Expenses" shall mean expenses of
managing and admlnlsterlng the Development 1nclud1ng, but
not limited,. to, expenses for offlce serv1ces and supplies;
postage and telephone, legal accountlng,fadvert1S1ng and

?,7 K ...‘-. N . T
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}any management agent's on- 51te employees _ Admlnlstratlve
- Expenses shall not 1nclude any expenses not directly related.

'i986 as amended

.Treasury Regulatlons promulgated w1th respect to the Code

_r..',.'-_- Ve ...\ . RN
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" FHA ﬁroject'No.'071398021-YHA,_

audltlng serv1ces, management fees, the management agent'
fldellty bond. fees; and salarles and- payroll expenses for

to the Development these excluded ‘expenses include, but are

not llmlted to, costs of ( )'accountlng work and attorneys' SR
fees 'and other legal expenses in connec¢tion with acquiring AT
the Tévelopment or any property made a part of it, (ii) ‘ NN

defending or’ prosecuting. lltlgatlon by oz agalnst IHDA or
for services: relatlng to bankruptcy or s1m11ar debtor
protecticn‘laws and (111) formlng, syndlcatlng, ‘registering.
and malntalnlnq any person ‘or ‘entity, (iv) any‘fées paid to

" ‘Borrower for . rifnaging the: Development ‘(v) repayment of

loans or advances made by Borrower or 1ts principals to the

'Development and (v1).tny other, expenses not approved by IHDA

L]

as Admlnlstratlve Ex“enses -ﬁh-“,;' , LT A{f;'
aﬁ;' "Calendar Year"shall mean each calendar year that
falls in whole or in part dlrlng the term of. the’ Loan.

Borrower agrees that 1ts flSCil year shall be a Calendar

year " ' ‘ : e

c. "Certlflcate of Contlnulﬂg Program Compllance",

o shall mean the certlflcate from Borrover in. substantlally
'the form and coverlng the matters set.férth in Exhibit C to

this- Agreement..

d. . "Clos1ng Date" shall mean the later of Lhe date on
whlch HUD- endorses the Note and the date on which THDA,
issues the Bonds : '

e.. "Code“ shall mean the Internal Revenue Code of

£, "Code Regulatlons"rshall mean the Unlted States

' 10510349

’

g. - "Cost of the Development" shall mean costs and

. :expenses of the. Development' as approved by IHDA, including,
.w1thout llmltatlon acqulsltlon costs;,. constructlon.costs,

job overhead & developer s fee,: architectural, engineering,

legal and accountlng costs,‘organlzatlonal expenses, the

fees payable to. IHDA pursuant to the Commltment interest
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i L - EHA Project No. 071-980212YHA.

b - paid during construction or rehabllltatlon and the cost of Lo
' landscaplng, whether or not such costs have been paid 1n -(4"'f=
cash or 1n a form other than cash '

. 4;__ o . h. "Default" shall mean a default under any Loan th_' -
| . Document, 1nclud1ng this Agreement, that: contlnues after any .. .
I appllcable grace or cure perlods, 1f any. ' IREER B

N

- A -"Development" shall mean the Real Estate and. all
BT of the 4 provements constructed on 1t _ ;
: S -;j. "Development Bank Account" shall mean that , m
: account, estaollshed in; the name of Borrower in a bank or. : .
; ‘savings and loan i tltutlon in the State of. Illln01s whose h

% . deposits are elther “insured by the Federal DepOSlt Insurance

| - Corporation or 1nvest:d in 1nvestments permitted by

' Paragraph 6.7 hereof inno which all Development Funds

t l_ ) recelved by Borrower or, ics agents are. to be depos1ted

S . k. "Development ‘Funds" 'shall mean all-. cash, rent
.I subs1d1es, gross Development ilwome; bank accounts,
. certlflcates of depos1t trust fulds, reserves, escrows,
,f"- S accounts recelvable,‘and other similar ‘assets, of the
o Development but excludlng securlty deposits - that, pursuant
to contract or 1aw Borrower 1s, or may Le,, requ1red to . "”*!b
return to a Tenant ' .

‘ ' 1. "Dlstrlbutlon" shall mean any w1thdrawal-or taking

" of Surplus Cash and/or Res1dual Recelpts, 1ncluolnj (1)_ - .,
v segregation’ of amounts of -Surplus Cash and/or Residual.

‘Receipts for subsequent w1thdrawal for payment to or/on

“{‘}' -behalf of Borrower pursuant to IHDA's written authorlzatlon,-. ¢; >
. (ii) any transfer. of Development property to or on behalf of , g ‘
! Borrower and (111) payment from Development funds of any -3
oo e, obllgatlon of Borrower or-its pr1nc1pals CaT S

i om. “Equlty" shall mean the amOunt ‘of funds prov1ded f*“

by Borrower for- Ehe: acqu1s1tlon and. construction of the

Development Wthh 'shall be‘equal to the-.differerice between

‘the total Cost. of ‘the Development as approved by IHDA and

L. | the sum .of the amount ‘of the Loan plus the -amount of any
permltted subordlnate flnanc1ng :

Al
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.,n.” "HUD'" shall mean the United States’ Department of
Hous1ng and Urban Development ‘and any of its subd1v1s10ns

o- ; “Low and Moderate Income Tenants" 'shall. mean'andl
1nclude 1nd1v1dua1s or famllles w1th adjusted income,

'calculated in. the manner prescrlbed in Regulation Sectlonlw-lll
R 167( )-3(b) (3). as. it shdll be in effect-on the date when.u”‘
;Tthe first of the Bonds is 1ssued whlch does ‘not’ -exceed’
;51xty Percent  (60%) of the medlan gross’ 1ncome for- the o
metropo Jan: statlstlcal area of Chlcago determlned in-a Lo
manner conslstent with’ determlnatlons of medlan gross 1ncomeﬂ

made under thz, leased housrng program establlshed under
Section 8 of tiie Unlted States Hou51ng Act of 1937, as-
amended or if thut program 1s termlnated ,under that
program.as in effect 1mmed1ately before termlnatlon That

[P R,

determination-shall lrclude adjustments for famlly size.  1In 'f -
no event,: however,'w1ll ‘the. occupants ‘of a'Unit of” the JJ,,*gf,.;

‘ Development be cons1dereu to be -Low . and Moderate Income

Tenants if all the occupant: are students, no’ one of whom is -
entitled to flle a jOlnt retu'n for federal 1ncome tax

purposes. .- ¢ | - G , Ty

LIRS "
t )

‘pi- “Malntenance Expenses" shlll mean the expenses ‘of

' malntalnlng the Development 1nclud1nc S out not limited to,'

security services, grounds malntenance srrwlces and

fsupplles, elevator. malntenance and repalrs, painting and
‘decoratlng, equlpment ‘repairs: ‘and’ mlnor or routine repairs

to- Unlts Malntenance Expenses shall not 1nclud~ the costs
of correctlng constructlon or de51gn defects or am other

expenses not approved by IHDA as Malntenance Expen e

PR - .

‘ o q. “"Operatlng Expenses" shall mean the costs of =
o -operatingithe Development 1nclud1ng, but not limited to,

non- Capltal expenses for water.and sewer ,electr1c1ty, gas

~and other utllltles not pald for dlrectly by Tenants;

janltorlal serv1ces and supplles,.extermlnatlng, trash
removal elevator operatlon“ real- estate taxes; assessments;

- and insurance premiums. Operatlng Expenses shall not.
- 1nclude capltal expendltures, expenses of readylng the: ‘
Development for 1n1t1al occupancy, repayment of’ 1ndebtedness

incurred by Borrower if such 1ndebtedness has not been
approved by IHDA; relmbursements ‘to Borrower,for capital
contributions; fidelity. bond fees; or other.locans, advances

10810349
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'and expenses not approved by IHDA as Operatlng Expenses

'beglnnlng on the later ‘of  (a) the date’ when the first of the

- (iii) on which any assistance; presently provided with

'Sharlng Agreement dated June 20 1994 between IHDA and HUD.

. 'UNOFFICIAL COPY

'FHA Projéct No. 071-98021- YHA -

r. '-"Quallfled PrOJect Period" shall ‘mean the perlod

Bonds is 1ssued or (b) the date, on whlch 10% of the Units,in
the- Development were flrst occupled and endlng on the latestQ;
of ‘the date. (1)~ whlch is flfteen {15) years after the date ’
on -which at least flfty percent (50%) of-'the rES1dent1al

. Units 'in the Development are occupled (ii) which is the

£

first/date on whlch no tax- exempt private. act1v1ty bond

issued with respect to the Development is outstandlng and

respect . to the! Development under Sectlon 8. of the United "

States Hous1ng Ant . of 1937 as amended termlnates

s. "Regulatlunn" shall mean the regulatlons governlng

| the Rlsk Sharlng Progyam and found at 24 CFR Part 266.

. t. ‘ "Replacement Re:erve Account! shall mean that
certain account establlshed pursuant to this Agreement;. the
funds in which’are to be used to pay costs of replacing
structural elements and: mechanl\a_ equlpment of the
Development and such other expenses of the Development as
IHDA, in its sole dlscretlon, ‘may apprcve

u. "Re81dual Recelpts" shall mean nv”Surplus'Cash
remalnlng as of the end of a Calendar Year <fter the - -
deduction of (i) the amount of any repayment cf any o
subordinate loans, if’ any, - ev1denced by a note_ f.0 be repald .
from Surplus. Cash (which subordlnated loans,. 1f any shall Lo
not be made w1thout IHDA'S written consent; in its sole '

' dlscretlon) and (11) all Dlstrlbutlons

}..-,

v. "Rlsk Sharlng Agreement" shall .mean the Risk-

w.. "Risk Sharrng Program" shall mean -IHDA's Rlsk
Sharlng Program, establlshed and conducted pursuant to the

10810349

k .terms of the Rlsk Sharlng Agreement

;;x;.g "Rules" -means the rules promulgated by IHDA under
the Act.

10
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2 "Surplus Cash" shall mean that part of the gross
_ _f,operatlng income . (1nclud1ng rent insurance proceeds, but not
Pl '.1nclud1ng fire or. other 1nsurance proceeds, condemnatlon f_;
* . proceeds, loan proceeds and any contrlbutlons or advances s
i+ . from members’ or partners ‘of Borrower) of the- Development _
o determlned -on an accrual bas1s (a securlty dep081t shall not’

be deemed part of the gross operatlng income unless’ and ‘

‘ Cauntil it unequivocally becomes ‘the ‘property of Borrower, _
L ;'ﬁffree 5f-any claim of any- person clalmlng as or- through the : ‘
Tenant wlic had deposited such security) remalnlng as-;of the ,[_ﬁ“
end of eacn Calendar Year after payment of ‘or ‘the - _— '

- | - . reservation of funds' for the payment of; the’ follow1ng (but ° .
I -only to the extent payable from-such gross operating =~ ¢ .7,
Lindome): .o Ao AT SR

- . } CL . -

}
|
f e _ '-'I . . oL
| : Operatllc Expenses, Malntenance Expenses and _
: i :'Admlnlstratlve Expeuses, S
1 'ﬁ o “g:ff i1 All other ccsts, whether or not capltallzed
’ ’.pertalnlng ‘to the operatlon of ‘the. Development durlng
such Calendar Year, 1ncluo o, but not-’ limited to,..
1 .- reasonable’ costs of rentlng, wanaging, repalrlng ,' |
e '.'_’malntalnlng and improving the Dev*lopment, S ey
q PR : L
| " .

% All losses on any 1nvestmcnt of funds
'edepos1ted in- any reserve account ; :

At . " 3
- o . vl

‘ -hiv.a All sums requlred to be dep051te1 curlng such,
Calendar Year in -the Replacement Reserve AcCoutt or in
any. other réserve account of the Development (tcher,
'than “the. Res1dual Recelpts Account) whether or Aot in
_fact dep051ted

1

’r‘f ‘ R fﬂ_lv.‘ All sums: due whether or not currently
i ‘requlred to be pald durlng such Calendar Year, under
the terms of the Loan Documents, o

4

10810349

|
-~ PR [ : : - ! - ‘,.z. ,‘ . N
; vi. All sums due under the Subordlnate Loan .-
Documents, and ‘ & ‘

.- .. . . . Sy
.'- e

L . '}‘, vii Any payments made on a deferred developer S _
L -%fee note approved by IHDA; N < ‘ . P







L

FH.A'; Project No. 071-98021-YHA -

i .
R

all. as reflected on’ audlted flnanc1al statements for the B
_ 'Development (1nclud1ng the 1ncome statements and- balance
o sheets) for each’ such Calendar Year The actual amount’ of
. Surplus.Cash_ shall be determlned by IHDA in 1ts sole
' dlscretlon : :

Sl . z.. "Tax. and Insurance Reserve Account” shall mean

‘T‘iiM S that certain reserve account establlshed pursiant - ‘to this

) '4'__ ' Agreement the funds in which are to be used to pay real
- estate fexes on the Development and premlums for pollc1es of

:{ 1nsurance, ;ncludlng, w1thout llmltatlon llablllty, flre,u'

:' property damafe and’ extended coverage, that Borrower is-

oL ~requ1red to. m'lntaln on the Development '

2 e

e e I e e -

s

b L e B S o L G
ST ‘-aaf',FTenant“jsnall mean:a person, family or unrelated.
[~ persons leasing“a'Unit. I ;%fg B R

bb. '"Tenant Income kertlflcate” shall -‘mean a sworn and
notarized certificate in- su;stantlally the form and’ covering
~ the matters set: forth in Exh;alt B to-this Agreement

-

. cc. "YUnit" shall mean a dwe’llng un1t in the
,'Development - ' '

3)] Act and Regulations. Borrower agrec¢s that at all-times,
thelr acts regarding the Development shall be in conformance with
‘the Act,. the Rules and the- regulatlons, pollc1es ard. procedures
- of IHDA, and any appllcable amendments to them, the Hcusing and
' Community Development: Act: of 1992 as. amended and the o
:Regulatlons Borrower agrees that if there is a confllc 'etween‘ '
- the Regulations. and (i) the Rules,‘(ll) the Loan’ Docnments oy
« 1 (1ii) any. requirements of the- Risk Sharlng Program, the e

Regulatlons shall control. = : : : "

B S

P o

4. Accounts,

a.. "ReplaCement Reserve Account. ‘Commencing on the
“first’ day of the month follow1ng the Clos1ng Date, or such
other earlier date as IHDA de51gnates in writing to
;Borrower Owner $hall. establlsh a Replacement Reserve
' Account with IHDA,lnto whrch shall be deposited Twenty -One
‘._Thousand and No/100 Dollars $21 000.00); and on the first
' day of each month thereafter Borrower shall make deposits

N

10510349
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FHA ‘Id’roject No. 07'1'.-980'21—1'(HA
into the Replacement Reserve Account 1n ‘the amount of one-
twelfth’ 1/12th of Two- Hundred Flfty and No/lOO Dollars

($250.00) per Unit’ per Calendar Year, or such other sum asi
IHDA shall from t1me to tlme,kspec1fy ) ' '

_ b;'. Re51dual RecelptswACCOﬁﬁt.' Borrower shall
establlsh and malntaln, in addition to! the Replacement

Reserve Acéount, "a res1dual recelpts account {the . "Res1dual';.‘
" Receipts Account"), Borrdwer | shall deposit all Residual

'Receipts‘lnto the Res1dual Recelpts Account w1th1n ten (10) °
'business nays:.of -the determlnatlon by IHDA of, the’ amount of .-

Residual Recéipts for the' Calendar Year ‘The Re51dual
Receipts Account: at all times shall be held under the

© control of ‘IHDA oF 1ts de51gnee for the account of Borrower-'
- - as security for rapa’ment ‘of the Loan N Dlsbursements from
-the Resldual Recelp s Account may bé ! made only w1th the
'prlor wrltten approval cf_IHDA in’ accordance w1th then-
_,ﬂcurrent applicable IHDA: r211c1es ‘To the extent (1) any
.~ sums. remain in tHe: ‘Résidual Kocelpts Account at the 'end-of -
each. Calendar Year after the THDA- approved determlnatlon of . .

Surplus Cash for tHat Calendar Year and {ii) to the extent.
that Borrower has not made Dlstrlhd 1ons on a cumulative

Mlba51s equal to- the . max1mum permlss.L1 e Dlstrlbutlons under
" Paragraph 7 hereof Borrower shall be entitled to receive.
: 'such’ perm1s51ble DlStIlbutlonS from the Pes1dual Recelpts
: ?Account : -

¢. - Tax and Insurance Reserve ‘Account. -On-or before

f'~the Closing Date) Borrower shall deposit with IHDZ the’ sum
" of Thirteen Thousand Two Hundred Thlrty and No/lOu Dollars -

{$13,230. 00) for ‘payment. of insurance: pollcles for the-vear

h 2002 or. such other amount as. may be satlsfactory to 1HDA,

v and: Seventy Three Thousand Five Hundred and No/lOO Dollars
St ($73,500.00): for payment of real estate taxes . for the year
“"i2001 (payable in 2002), or such- other amount as may be '
t,satlsfactory to IHDA (collectlvely, the "Tax and Insurance

Deposit"), whlch IHDA shall dep051t in the Tax and Insurance
. Reserve Account --Beginning on the first (1%) day of the
~ Isebond " (2™) - full calendar month after the Closing Date,-
;;'Borrower shall pay to’ IHDA for dep051t into the Tax and

Insurance Reserve Account monthly payments in an amount

' psuff1c1ent s that at- the end of ‘each calendar year the

amount ion dep051t 1n the Tax and Insurance Reserve Account

‘i
#

13 *

T
P
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~FHA -Project No.- 071-98021—YHA

_ monthly payments in-an amount suff1c1ent S0 that at the end
5 vl of each calendar. year the amount on- depos1t in the Tax and
b Insurance Reserve Account shall be an amount equal to five

' twelfths 5/12ths .of one hundred five percent (105%) of the .

- estimated real éstdte tax bill for, the Development for that
‘calendar year, or such: other amount as IHDA.shall determlne,
in its reasonable dlscretlon plus. eleven-twelfths 11/12ths

cof cae hundred five percent (105%) of.the estlmated
1nsurrnce b111 for that calendar year. : '

PR YU T

. 4. -uebt Serv:ce ‘Reserve. On .or before the C1051ng B
Date, Borrowei. shall deposit with IHDA. an’ amount equal: to .
one: (1) month’s principal and 1nterest«payment on the- Loan

- (theé."Debt Servics Reserve“), which IHDA shall hold as

! security for payment of . the Loan.” IHDA shall ‘be entitled to
! © * draw upon’the Debt, Service Reserve at any time when Owner is:

= _ more. than: twenty (20)- days dellnquent in payment of debt ~ + -
.~ service on-the Loan. L

e, Interest.'fThe Repldcement Resérve Account, the
. Residual Receipts Account, the-Dakt Service Reserve and all
deposits made pursuant to the Mor;rage'for Tax and Insurahce‘
Deposits shall be held in IHDA's ndmln"stratlve Fund; the
funds in these accounts will be 1nvested by IHDA in.
-~ »- . accordance w1th its then current standard pollcles and
i | | practices. ' Earnings on the Admlnlstratlve Iund are pooled
| - and, ‘subject.to the terms, of the Loan. Document,, paid- to
o "Borrower in proportion’to funds attributable to At) based on
: the actual earnlngs of the Admlnlstratlve Fund

JPUU U U PO UUY SR PR

£. Release of Amounts im Accounts.-- IHDA shall (have .
"the.right, in its sole dlscretlon, to approve each
.. withdrawal of funds, prior- to such withdrawal, from the ,
'Replacement Reserve Account . the' Tax and- Insurance Reserve

: _ Account, the Debt’ Serv1ce Reserve, the Re51dual Recelpts_
'?'_ Account or any other fund or account - establlshed pursuant to"~
; this Agreement-or. in connectlon w1th the’ Loan. Approval of
| the annual operatlng budget for ‘the’ Development shall

) constltute IHDA's  approval of the ordinary Admlnlstratlve
ey Expenses, Operatlng Expenses and .Maintenance Expenses of the

i ) '.Development,_as set’ forth in that budget ‘ . ff

| i0510399-;"

- 5. The Dévelopment to be fResidéntial Rental Property.
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B
R 4

Borrower'represents,-agrees, covenants and warrants-as follows

*

a. The Development is belng acqulred constructed and
-furnlshed and. rehabllltated for the purpose of prov1d1ng a
;-"quallfled residential rental project" within thé meaning of

the Code. . Borrower shall own,. anage and" operate the _ |
iDevelopment as- a “re51dent1al rental project" comprlsed of oy S
~ residential - unlts and fac1llt1es functlonally related and "fnt‘,.l?
. " subordinate to them -~ in accordance with Section 142(d) of . T
' " the Codé and Sectfon 1.103-8(L) {4). of. the Code Regulatlons
"-as the sarie) may be atmended from ‘timé to. time to the extent"
appllcable Co the Bonds. Upon the completlon of the
construction-ur the. Development ‘the Development w1ll
consist of approvsxately elghty four (84) re51dent1al Unlts
- located in flve builaings. The Development 1s on five.
separate ‘tracts of Iaud whlch are prox1mately located ahd -
- wholly owned by Borrower) The Development will consist of’
"the five buildings, containing residential units, and
Vfunctlonally related and suboirdinate facilities, as prov1ded
" in the Code Regulations., Acgu*sltlon, construction and.
furnlshlng of the residential Units and the functionally
B '_related and subordlnate faC1llt1es are ‘being. funded in part i
' " by the Bonds. - No portion of - the proceads of the Bonds is
j ~ ‘being’ used’ to acquire or rehabllltate any .retail space. _
; . "Each bulldlng, upon completlon of . rehabllﬂtatlon, will be a. e
discrete edifice or. other person made constfwctlon with (i) '
‘an ‘independent foundation, (11) 1ndependent outer walls, and
© (1ii) an independent roof, contalnlng one (1) or more
.51m11arly constructed units. - - |

RV

e b.  Each re51dent1al Unlt in the Development aces and ijﬁi
‘",shall contain separate and - complete facrlltles for 11v1ng, T
sleeplng, eatlng, cooklng and sanltatlon o a3 Nl

[

-1?",_" - c. None of the resrdentlal Units: in the Development_
. L ~ is.or shall at any time be used on a trans1ent ba51s and no.
R RN portlon of the Development . shall ever be used as a hotel,
» motel dormltory, fraternlty house, sororlty house, reoming .
...'.house; hospltal ‘nursing home, sanltarlum, rest -home or =
L - trailer park or court N o

_1q510349,

d. Borrower ‘shall not glve preference in renting
re51dent1al Unlts in. the Development to any partlcular class

.-

150 .0 e Co T e
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'“fiUnlt in the Development prov1ded that 'a’ person employed by -

"holders for federal 1ncome tax purposes

{ .portion of the Development except upon approval of IHDA and

UNOFFICIAL COPY

Fi-LAiProject No. -on-éso’zigrm“_

LY
_ﬂa

or group of persons, other ‘than Low and Moderate Income R
Tenants as prov1ded in: thlS Agreement or as otherw1se ’ ' '
frequlred by law: . o

e..’ At no time shall Borrower occupy a re51dent1a1

'Borrower to assist in the management ‘of the Development who

"~ has-:nn ownershlp or .other- 1nterest in Borrower may occupy a

resi ocntlal Un1t ) ’ ol

,‘1'

£, Any functlonally related and subordlnate :fih

" facilities le. g., parklng garages ‘or other areas, sw1mm1ng

pools, tennis courts, - etc ) -which are to’'be included’ as part

".of the. Development will be made avallable to all Tenants on\ﬂlﬁ

an equal basis. ras: w1ll only be. charged w1th respect to
the use of those farllltles if the charging of fees is’
customary for ‘the use o~ -such facilities and in any - event
any fees charged.will not be dlscrlmlnatory or! exclu31onary

. as to.the Low and Moderate: Income Terants. = For purposes of

this’ subparagraph (£}, the charglng of a reasonable parklng_A'7
fee for Tenants" of .the Developvent for outdoor or garage '

h.fparklng shall be- deemed to be cusLomary..

é. ContinuouiséntaI:,?

. a. Borrower repreésents, covenants, .igrees and

“jlwarrants that at'all times during the Qualllned Project
<! Period, each Unit in the Development shall be rented or
" available for rental to’ members. of.. the general . yubllc on a

continuous basis, except -as allowed by Sectlon 5(e}) yabove, .

- and that it shall, not grant.any commercial leases ox permit

commercial uses.for any space -in the Development, except:
upon recelpt by . IHDA of an oplnlon of bond counsel ("Bond
)Counsel"), which’ oplnlon is acceptable to IHDA that the
lease or use will not' adversely affect the. exclu51on of
‘interest on’ -any :of the Bonds from gross’ 1ncome of thelr

b, Borrower shall not make any change in use of any

.1105103é3‘

Af requlredtby IHDA .upon receipt by IHDA of an opinion of

] - Bond Cbunsel ‘acceptable to IHDA that the change will not

adversely affect the exclu51on of interest on any of the

16 SR Iy
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l Bonds from gross 1ncome of thelr holders for federal 1ncome
tax purposes

; 7. Low and ModerateﬂIncome-Tenants.' To the end of

satisfying the reguirements of Section.142(d) (2) (b) of the

Code  relating to individuals of low and moderate 1ncome

during the. Quallfled PrOJect Perlod and related Code.

i - Regulatlons, Borrower represents, covenants, agrees and

warrants ‘as: follows - P ' .

a. At all tlmes durlng the Quallfled Pro;ect Period;-
at least dévanty-six (76) [nlnety and forty eight hundredths
Lo percent (90. +8€%) ], of .the Units shall be’ occupled by Low and
P Moderate Income.Tenants; however, if any ‘permitted secondary
financing. reqUIIe’ more stringent ogcupancy - restrictions,
‘such restrlctlons snall apply. For purposes of satlsfylng
that requlrement a Uait occupied by an individual or famlly
who at the commencement oF occupancy is a Low and Moderate
Income Tenant: shall be treated as- occupled by such an
individual or. famlly durlng their tenancy in such Unit, even
. though that 1nd1v1dual or famllj subsequently ceases to be a
Low and Moderate Income Tenant. The preceding sentence
shall however, cease .to apply to anv resident whose 1ncome
as of the most recent determination- eYteeds one hundred
forty percent (140$) of. the s1xty perceni. (60%) income - -

i llmltatlon amount if, after such determlratlon but before
g the next determlnatlon, any re51dent1al Unit of comparable
or similar size 1n the Development is occupled bv_a new.
1 . - resident’ whose income’ ‘exceeds. that s1xty percent (50%)
D _llmltatlon A Unit treated as occupled by & Low &pa
' * Moderate Income Tenant shall bé treated as cccupied after 1t
is vacated untll reoccupied (other than for a temporalv
Lo perlod (not to exceed 31 days)), at which time the character ’
i of the Unlt shall be redetermlned - : ’

-

10510349

! b. If necessary, Borrower shall . refraln from renting
A residential Units to persons other than Low. and Moderaté

Income Tenants in order to avoid violating the requirement :
L that at all tlmes during.the Qualified Project Period at
least seventy six (76) . [ninety -and forty-eight hundredths
percent (90. 485)] of the Units' in the Development shall be
OCCUpled by Low and Moderate Income Tenants.’

17
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T ‘FHA. Project No. 071-98021-YHA '
! c. ‘Borrower shall. determlne annually the current L
.income of each tenant treated as a Low and Moderate Income L

'Jp,; T Tenant

L . dv-‘ Borrower shall obtaln a Tenant Income Certlflcate'

7 ‘f- _ "w1th respect ‘to each occupant in the Development 81gned by

iy E ‘the Tenant or Tenants (i.e.,  the. person.or persons whose

- names appear on the lease).’ ' Borrower :shall obtain such a

_ ﬂ Tepén': Income Certificate before such Tenant: or Tenants

*;';t P " signg’ ~ ledse with reSpect to a- Unit and. commences occupancy

R in it and also shall obtain such a Tenant Income Certlflcate
- i for each ;absequent year the tenant lives in the g
Development, 'wlgned by such person or persons and obtalned C

.- at such time-or tlmes, all as may be required by applicable 4‘

o rules,*rullngs, procedures; off1c1al statements, regulatlons-a
+or ‘policies now or /later promulgated or proposed by the

, Department of the Treasury or the:Internal’ ‘Revenue- Service . -

) s w1th respect ‘to obligations 1ssued under Sectlon 142 (d) of

: ' - tHe Code .and: ' .

i . E e )
N - . . . . . . : t

,_-.u.,.__.-:__..‘__‘_,i‘_ - -

e. Borrower shall prepa-- and submlt to IHDA on QT
before the first day of each Maxch, June, September and . _
-December of each year- durlng the gazllfled Project’ Perlod a
P . ‘Certificate of. Continuing Program comr_lance ‘in. ‘ ,
' _substantially the form attached to thi s ;hgreement as Exhlblt' -
¢ executed by Borrower ~ Within thlrty {3%) days following
the end of each Calendar Year; Borrower shatl certify to .
"IHDA that, at the time of such" certlflcatlon and during the
.preceding Calendar Year, Borrower was in.compliance with the
. requlrements of Paragraph 8,. or,nlf Borrower is netior has '
ﬁ - not- beern in. compllance w1th such . requlrements Borrcwer
T shall 1dent1fy the details of how .it failed to comply end
the correctlve actlon it is taklng or. has taken.

£. Borrower shall submlt to the .Secretary of the

Treasury an annual certification’ as to whether the
Development continues to meet the. lowand- -moderate income
S occupancy, requirements set ‘forth in. the -Code..’ Fallure to
f@ . ~comply with the requlrements set forth in, the’ precedlng

L sentence shall not constitute a default under this :
j Agreement , but ‘may -subject Borrower- to penalty as prOV1ded

in Sectlon 6652(3)'of the Code. .

10810349
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FHA Project-No. 071-98021-YHA -

8. . Additional Borrower Covenants. Borrower further agreés

that:

JPYSETE
.

a. It shall make all payments due under the Note, the'
Mortgage and the other Loan Documents.' .. . o

o . b. It shall be a "s1ngle asset borrower,“ as prov1ded=~ o
.. . 1in 24 CFR.Part 266; the only interest in real estate to e
:' o which Borrower shall hdld legal. t1tle shall be the - ) o

' Develonpment, and Borrower shall not be:the fee owner of - any

‘other 1ed] estate, ‘and shall" not hold ‘the benef1c1a1 -

interest. in’ any land. trust. O v

‘the Units subject to 1he income restrlctlons set forth in
,~ Paragraph 7.a hereot aot- greater than- those approved by
.- IHDA; rents for each Unit shall not’exceed thirty percent
H 0 (30%) of the maximum income : for a Tenant for each such‘Unlt.

t
{ I c .- It shall establlsh and malntaln rental charges for .
i

.d. _ In the advertising,.warketing and rental of Unlts' |
L and in the selectlon of Tenants-for such Units, Borrower - ‘L'*.
shall abide by the terms ‘and conditions of (1)'the : '
Affirmative Fair Housing Marketlng Plasiof Borrower :
prev1ously approved by THDA, and by this reference made a-
part of this Agreement; '(ii) the Tenant Qeiectlon Plan of
. Borrower previously approved by IHDA and by this reference
'3 " . made a part of-this Agreement; and (111) all cther equal
S opportunlty and fair. housing requlrements of aleJcable
' federal, state and 1ocal law. :

e. In the management and operatlon of the

Development Borrower agrees to abide- -by- the ternis and
. . . conditions of (i) the Management Plan of Borrower or its

agent prev1ously approved by IHDA, and by this reference
g . made a.part this. Agreement (11) the Management Agreement

under which. the Development is -to be managed, previously

approved by IHDA (111). the Marketing Plan of Borrower or
! . its agent. prev1ously approved by IHDA; 'and (iv). the
Marketlng Agreement of Borrower or-its agent previously
approved by., IHDA and by thlS reference made a part of this.
¢ Agreement

£ 10510349
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f. . Borrower -shall require -all Tenants to’ execute a

[ - "
[
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'FHA Project No. 071 98021 YHA

lease in the form prescrlbed or approved by IHDA (the
-"Lease")‘ ‘ SR A e

T
tof

PR

g. Borrower shall not permlt the use of the Unlts for-
any purpose except re51dent1al ‘use, or permlt non--
residential’ use of- the Development greater or dlfferent than“

:“that orlglnally approved by IHDA; = R Do

Lo Ln
L] .

a Borrower shall obtaln all governmental approvals
required Ly federal, state and. local laws for its o
acqulsltlon, ownershlp and operatlon of the Development andl"

i. AlY of the parking spaces included in”the

‘ Development shall e réserveéd, for use exclu51vely by ~
_Development staff :lelants and thelr guests,‘and the tenant

'of the commer01a1 gpace. S . . oL o ;
j ) . KN . o SR . o _‘ L

"9.?: Acts Requlrlng IHDA Appvoval émner shafl not, Wifhguglﬂ”f}<t F‘
the prlor wrltten approval of IHDA - - o o SR

a.. AsSign transfer diSpCee of (other than obsolete-.
or damaged property, so long as eqd valent replacements. are‘§~
obtalned) or encumber any real or bersy nal property of the
Development 1nclud1ng rents, ‘or pay clt any Development -
‘Funds, except for reasonable Operating . Ewprnses,

-rAdmlnlstratlve Expenses "and Maintenance’ Exptnses, prior to.
any such. a851gnment transfer dlsposal or encumbrance,
there shall have been delivered to IHDA .an oplnton of Bond“
Counsel’ acceptable to IHDA to the effect that such
assignment, transfer, disposal -or encumbrance will notv
adversely affect, the exclu51on from gross income of ihverest

-on any of the Bonds from gross 1ncome of thelr holders for
purposes of federal income: taxatlon

1

10810349 .

-

© b.- Remodel add to," reconstruct or demollsh any part
of the Development or subtract from any real or personal
property of the Development : -

- C. Engage in any other bu51ness or act1v1ty, ,
‘1nclud1ng the operatlon of any other housing development or -
~ incur any llablllty or obllgatlon not in. connectlon w1th ‘the
.Development - Lo o

s .
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FEA Project No. 071,93021-rHA

d. Inltlally rent any Unit for a period of 1ess than
one (1) year and thereafter for any period less than three
(3) months or more- than one (1} year,. _
‘e. - Permlt a Tenant to rent more than ;one (1) Unit*at’
any given time; Co S

.5

£. Change the rental charge of the Units or any other f

service charges to the Tenants set ‘or approved by IHDA

g lease or sublease any non re31dent1a1 fac111ty in-
- the Develcprient, or amend-or modify any such lease or .

" sublease, 'in 3-manner that would result in a conflict of -

. interest betweei any: of the partles to such contracts and o
"IHDA, its members chlcers employees, agents or members of -

thelr respectlve 1nmed1ate famllles,

N

h. Requlre, as: ar ~endition of ‘the occupancy or

-1eas1ng of any Unit, .any ccnsrderatlon or deposit other-than’
.the pre payment of- the. first month s rent plus ‘a security.
_'dep081t in an amount not in excess-of one (1) month's rent
to guarantee the performance of ‘the  covenants of the Lease.
-Any funds .collectéed as securlty depesits, shall ‘be kept
';separate and rapart from all other: funis of the Development
.in one or more trust accounts with one v more - federally
~insured depositories located in I111n01s, avproved in )
wrltlng by IHDA; the aggregate amount in such trust accounts )
-shall at all times equal or exceed the aggregate-of all

outstandlng obligations of Borrower under .the Leagss
regarding security depos1ts.f If interest is earned on such
trust account, it shall be- transferred as earned, 1a*u ‘the
Development Bank Account, as set forth in Paragraph 15,

_below, unless otherw1se requlred by federal state or local

law

‘i, Incur .any llablllty, direct or contlngent other

" than for . current Operating Expénses, Admlnlstratlve Expenses'
- and Maintenance Expenses, other than'the Loan; all llabllltyj
for capltal expendltures shall requlre THDA's wrltten
'approval

g Invest‘orideposit anY-funds:from the'Development

in any property, “redl, personal or mixed, except obligations.,

21
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~ United States of America, any agency of’ 1ts agencies or the

"<approved in wrltlng by IHDA;

,or incur .any obligations, -to management staff or any R /

UNOFFICIAL COPY

v

._sl . FHA pro;ect-No. 071 98021- YHA

t

of or fully guaranteed or secured as to prlnC1pal by, the
State of Illln01s,,or deposit such funds in a dep051tory not

- k. Enter into- any contract or contracts for -
supervisory. or managerlal serv1ces, other than contracts
approved by IHDA; or 'l_ L S T e

o

“.-r

T Pay any compensatlon, -including wages or salarles,

offlcers alrectors, stockholders, ‘trustees, partners,
benef1c1arl's under ‘a trust or-to any of ‘their nominees, .
‘except reasonskle compensatlon ‘pursuant to contracts flrst S

.__i

approved by IHD’ S T

L

lb.'_Distributions.: ' ‘?'; B

a. - Borrower shall”not“make, receive or retaln any
Distribution except as permit: ed in thlS Agreement, and then
only on the’ follow1ng CODdlLlJPS

i. Any Dlstrlbutlon shall beé made only after. (x)
;IHDA receives and approves the audited financial
~ statements of the Development for Calendar Year td
‘. which the Distribution relates; and<iy) Borrower
receives IHDA's written approval of the amount and .
nature of the Distribution in accordance w1th IHDA'
guldellnes -policies and the Rules, ‘

S id Any Distribution shall be llmlted inany one

. (1) Calendar Year to Surplus Cash, as calculated Ly ’

"~ IHDA,:or assets hav1ng a-fair market value, or.some .
combination of both, that does not in the aggregate
‘exceed thirteen and twelve hundredths percent (13.12%)

_of Borrower s Equity ("lelted Distribution") . The ,
,lelted Distribution for any Calendar Year that is less‘
than a full calendar year shall be prorated and llmlted

on a per dlem ba51s, '

710810349 -

. 1ii.'. The right to Limited Distributions shall
cumulate from the C1051ng Date. To the extent that'.
Borrowér. does not receive a lelted Dlstrlbutlon in any

i _ 3 - R
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FHA Project No. 071-38021-YHA

Calendar Year, it may be pald out of Surplus Cash or’
_ Residual’ Receipts,,if any, avallable in subsequent
... . years, but subject to all of the conditions and
P "_‘ requirements relating to a Distribution with respect to
S ' ' the most recent Calendar Year;. and

o S iv. No- Dlstrlbution shall be made until after the
L . #inal disbursement of Loan proceeds is made and .until "
a ke, Development's annual operating budget for the
Calardar Year next following the one; with respect to’
whiclh Che Limited Distributlon amount has been « -
calcula¥ed has been approved by IHDA. No Distribution
. . shall be made to Borrower while there is a Default. No
4 DlStrlbuthu shall be made unless there has been -
' ' ;compllance with all requirements for proper maintenance
and operdtion of( the Development, whether pursuant to
.~ . notices of deficien:ies from IHDA or otherwise:

b.- Sco long as all of the preconditions to a - ’ : }
Distribution 1dentlf1ed in Paragraph 10.a. 1v above have’ been ‘
fulfilled,” then, at ‘the time Boirrower may or is entitled o)
o receive a Limited Distribution, Borrower may, with the
o approval of IHDA, make a Distribution ¢ repay advances (in

excess of amounts otherw1se required under the terms of the
.Loan Documents). that Borrower has made (otker than Equity)

" . to the Development s funds, with 1nterest on such advances
at ‘the rate,of nlne percent (9%) per annum, dcompounded.
annually until repaid Such payments.shall be mnacde only

-+ - from Surplus Cash or Residual Receipts, but may b¢ iade from

':-Surplus cash. or Residual Receipts even though they zre in

! - * excess of the Limited Distribution. For so. long as the

o ' ‘Mortgage constitutes a lien on the Development, the right to‘
repay advances set- forth in“this- Paragraph 10. b. -shall not
be avallable to the maker of any. other loan to Borrower for .
the Development or such lender's designee should either such -
maker or its de51gnee become the owner. of the Development by>1
foreclosure, ‘deed 1n lieu of foreclosure or- otherw1se '

'10810349f,i

~ 11. ‘Borrower's. Duties.' In addition to,- but not by way of
limiting, ‘the other duties of Borrower set forth in this,
Agreement or any of the other Loan Documents, Borrower. shall
comply w1th the follow1ng ‘

S
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FHA Project No. 671—'98021I-YHA"

. a. . Maintenance.- Upon completion of the constructlon
i+ . of-the Development ' Borrowér shall maintain the Development
| . 1nclud1ng ‘the’ Unlts and the grounds and equipment
. L appurtenant to it, in good phy31cal condltlon and in a-

f decent, ‘safe’and. sanitary conditioh, :and in a rentable and -
tenantable state of repalr, ‘as requlred by the Loan
Documents ‘ '

‘ oS Management. Borrower shall prov1de for thef;
[ ;_ managemsnt of: the Development in a ‘manner satlsfactory to

© . IHDA. Any management contract entered 1nto by .or .on behalf
. - of Borrower lnvolv1ng the Development shall be”in. form and
substance acc=ptable to- IHDA. The management of the L .
S Development may/ not be subcontracted “and the- managlng agent
: may not ‘be replaced '1thout the prlor wrltten consent of

IHDA ‘ :

- Costs of Serv:;:s, Compensatlon, Wages, Etc.1“
'i’-- . Payment for services, supplies or materlals shall not exceed

“the amounts ordinarily paid £ou. " such serv1ces, supplles or

! materlals in the area where the¢ services are rendered or the

i supplles or materlals are furnlsnfr
i i . :

P ©o.d. Audlt.' The Development and’ all equ1pment
. ,bulldlngs, plans, offlces, apparatus, deflces, books,
v -'flcontracts, records, documents ‘and other papfrs relatlng to
! it shall at all times "be maintained- in. reasonzble condition
P . for ‘proper 1nspectlon and”audit, -and .shall be suliject to
L 1exam1natlon 1nspectlon and copylng at any reascnalle time,
and from time to time, by.IHDA or its agents or
representatlves, .and by HUD or the.United States Gencral
" Accounting Offlce (the "GAO"), or their agents or .
| - representatlves T e o
i e. Books and Records. The books and records of
Borrower and of the operations of the Development shall be
- kept in accordance with the requlrements of. the audltlng )
! . standards of the GAO :issued - by ‘the ‘comptroller of the United
! . States’ (the "GAO Standards™) ‘and IHDA- ‘Borrower. shall .allow
o IHDA, or its representatives or agents, and’ the GAO and 'HUD,
B or  their respectlve representatlves cr agents, to 1nspect
, the Development at any. ‘reascnable ‘time, and from time to
|” . - time at any‘t;me during normal buslness_hours, shall allom

10510349
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. FHA. Prbject" No. 071- 98021 YHA

access. to the records and books of account related to the
operatlon of . the Development 1nclud1ng any supportlng or
~.related vouchers or papers, kept by or on behalf of Borrower
and their representatlves or . agents, such access shall
include the right. to make ‘eXtracts or copies of them. LIn

~addition,. upon’ request

of* IHDA, whlch may be made at any

tlme and -from time to tlme, ‘Borrower shall ‘deliver to -IHDA
true And complete coples of monthly operatlng statements,?

.occupancy statements and marketlng reports of the N

Developrext

T

!

CESL leanc1a1 Statement. Wlthln 51xty (60) days

follow1ng the end of each Calendar Year Borrower shall
furnish to IHDA 4 tomplete audlted flnanc1al statement _
’report for the’ Development based upon: an examlnatlon of theagﬂ

books and records -of dcrrower, prepared at Borrower's:
expense 1n accordance Witk the GAO.. Standards, generally
accepted accountlng prlnc1pl"s and such other standards as' .
JHDA may requlre, and certlFled to Borrower by an IllanlS :
llcensed certified publlc acccaltant or other person '

,acceptable to IHDA.

e

™

g. gperatlng7Budgétf “Within ninety;(QO)_davs prior

‘,to the beginning of each Calendar Year; Rorrower .shall

submit to IHDA,  for its written approval, complete annual
operating budget for the'Development 1ncluu1ng rental
.charges for such Calendar Year, all in accordznce with the
requlrements of IHDA. - -

h. Furnishing Information;. (At the request of lHDA,

Borrower shall furnish
analyses as requlred bu
procedures -0of IHDA, -as.

- time, and shall give sp

which information is de
the Development's condi

, ‘contracts and operation. -

o1, Inspection.

l~representat1ves or.agen

agents, to 1nspect the
and from time to tlme

3 .

such reports, progectlons and. =
rsuant to_ the -Rules, policies and -

amended and supplemented from t1me‘to:

ecific- answers. to'questions upon
sired from time to time relative to .
tion, :income, assets, liabilities,"

=S

Borrower shall allow IHDA, or its’
ts, or HUD, or its representatives or
Development at.any reasonable time,”

10810349







j. . Tax-Exempt Status of theﬁﬁonds. Borrower:

“.1nterest on:the Bonds from gross income for federal

'person ohtalnlng such ownership - 1nterest If it should

Agreement will be blndlng upon all owners of the - 'lsg_f
Develo ment- 9¢)]
p . o
k.-"Tenant Leases;- ' E{
: -

UNOFFICIAL COPY - = -

| FHA Project No. 071-98021-YHA

(i) will not take or permit, or omit to take or-
cause to be taken,, as 1s appropriate, any.action that:
‘would adversely affect "the exclu310n of the: interest on
the Bonds from ‘the gross. 1ncome ©of their holders for
‘federal . income tax purposes and, in partlcular,f
"Borrower will not permit ‘any person to obtain an:
awnershlp 1nterest in Borrower unless, upon advice of CoLEn
Pond Counsel, IHDA concludes that.the exclusion. of. the nyﬁé %f

income, tax purposes is not adversely affected by . such R

take or: ;:rmlt .or omit to take -or ‘cause to be taken,
any such. actien, it will take all lawful actions
necessary to resscind or. correct such actions or.
om1ss1ons promﬂt1v upen obtalnlng‘knowledge of,them;

(11)‘ w111 tak; such actlon or actlons as may be
necessary, -in the writicén opinion’ -0f 'Bond Counsel f11ed :
with IHDA, to’ comply fulrv with all" applicable rules,

_rullngs, pollc1es, procedtr,), ‘Code Regulations or

-other off1c1a1 statements prorulgated proposed or made{ :
by the Department of the Treasury, or the Internal

Revenue Service pertalnlng to’ ob igetions the exemption
of interest ‘on which depends upon csntlnulng compllance
with ‘Section 142(d) of the Code and ths Code

Regulatlons under that Sectlon

(iii) - w1ll file or record such documente and take
such other steps, as are necessary, in the er ten
opinion of Bond Counsel filed with IHDA, in order :to .
ensure that the requirements and restrlctlons of this

.

(1) All tenant 1lsts, appllcatlons, certlflcates
and - waiting lists relating’ to the Development shall at
all ‘times be kept separate. and 1dent1f1able from any
other bus1ness of Borrower which is unrelated to the
Development and shall be maintained,: as requlredlby

£
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FHA Proje,ct;No. 071-98021-YHA

-, IHDA from.time to time,.ih' a reasonable condition for.
_it'ﬁ‘ e . proper audit and subject to examlnatlon durlng bu51ness
e - hours by. representatlves of IHDA. -‘Fallure to keep such
'_g >y . - lists and applications or to- make them avallable to
' ' IHDA shall be a default under th1s Agreement ‘

o

. S . (11) Each tenant lease shall requlre the tenant
e ) _ 1o submit . arnual” Tenant Income Certlflcates and o L
i ' prov1de further 1nformatlon as Borrower may reasonably R
P '_ reguire concernlng such a Tenant Income Certlflcate,'
sy f .. - ;-and That a fallure to comply with' these requlrements or
”ﬂ_! ~f. e ‘the fili rg of .a° “false: Tenant Income Certlflcate shall- ‘
T Y V{ “‘be a v1olatron of a- substantlal obligation of hls’
B tenancy . 1.-49 provisions ‘of this Section shall apply ©
. .throughout: the_Qlallfled-Eroject Period. : -.

.12{'“Non-Dlscriminatlou;ln HouSinQ;
o oa. Borrower shall note, 1n the selectlon of Tenants

1n the prov151on of services: Or in any other matter relatlng

- to the construction or- operatlo1 of the Development

» »dlscrlmlnate agalnst any’ person on’ zhe grounds.of race,
color, creed, rellglon, -sex,.rage, llandi cap, natlonal orlgln,'
ancestry, - unfavorable military dlscha“ge or famlllal or '
marital status,’ or “because- the .-Tenant ig¢ ieceiving
'governmental asslstance‘ ;

he i e —a oo

:w b Borrower shall comply w1th all of the plov181ons
of - Paragraph 13 of the. Act, Section 266 . 220 of tnz.
Regulatlons and all other provisions of appllcable federal,

:state.andulocal,law relatlve_to.non,dlscrlmlnatlon.

C Aee A e - -

]"~ 13. Vlolatlon of Agreement by . Borrower : Upon v1olatlon of
+ any of the’ provisions, of thig Agreement by Borrower, IHDA may

P give wrltten notice of” such violation to Borrower and Borrower-
i shall then have thlrty ( 0)..days to‘correct.or cure it.- In

f Qaddltlon as soon as, ‘is reasonably pos51b1e, Borrower shall

| notify THDA ‘of the ex1stence of any srtuatlon or the occurrence
of .any event of ‘which. Borrower has knowledge, the existence or

‘ occurrence of which would violate. any. -of the prov1s1ons of this
* . Agreement or cause the interest-on 'the, Bondsfto become includable
in gross income: of their holders for federal 1ncome tax purposes
’unless promptly corrected Borrower covenants to commence

10510349
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approprlate corrective actlon within a reasonable period of time,
but in no -event later than thlrty (30) days after such-
noncompllance is first discovered or: should have been dlscovered

by the exercise.of reasonable diligence.

It (1) such v1olatlon is not corrected W1th1n (A) thlrty
(30) days after the date of such notice, or Borrower has
undertaksn reasonable steps. to cure such default and 1s ‘wﬁ
dlllgently pursulng such- cure, prov1ded that such.cure is.
completed williin“one hundred and elghty (180) days after such

' non-compliance 3s discovered, or .should have been discovered. by

the exercise of rresonable diligence; or (B) within such further-

_tlme as IHDA in it sole discretion permits, or (ii) there ex1sts

a default under any of Che other Loan Documents after glVlng
effect to.any applicable cure perlods,,then without  further

notice IHDA may declare & J&faUlt under this Agreement, effective'~

on the date of such declaratlor, and upon such Default IHDA may

a. Declare the whole ol the 1ndebtedness under the
Note 1mmed1ately due and payao’e ‘and then proceed with the

-rights and remedies set forth 1n che Mortgage or any other _'

of . the Loan Documents, , ’
b. - Collect all rents and charges'rn connection w1th
the. operation of the Development and iuse such collectlons to
.pay (i) Borrower's obllgatlons under this Aurcement and
under the Note, the Mortgage and the other Lcarn Documents

and: (ii)- the necessary expenses of preserv1ng and operating
" the Development .

c. . Take possession of the Development Operate ¢ in -
accordance with the terms of this Agreement and brlng any
actlon necessary to-‘enforce any rights of Borrower. grow1ng
out of its operation until such time as IHDA, in its sole
'dlscretlon, determines that Borrower 1s agaln in a p081t10n
to operate the Development in accordance with ‘the' terms of
this Agreement and in compllance with. the requirements: ‘of
the Note, the Mortgage and the other Loan Documents;

as Apply to any court Tstate’ or federal for (i)
'spec1f1c performance of this Agreement {ii) an.lnjunction"'
-agalnst any vicolation of this Agreement, (iii) the
app01ntment of a receiver to take over and operate the

28
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Development or {(iv) such Other rellef as may be approprlate
. since the injury to IHDA arising from a Default would be
_ irreparable and -the amount -of ‘damage would be difficult to
| _A' ascertain, . Accordlngly, ‘Borrower acknowledges and agrees L
' that, in the event of a violation of. this Agreement, IHDA's . -
A remedles at law would be inadequate to assure 'IHDA's publlc75” T
' t,purpose under the Act; and/or o : L

s e, Exerc1se such other rlghts or remedies as may be haﬁ@;J‘
avallasle to IHDA under - thls Agreement at law or 1n_equ1ty.5'"

. In additiCn 48 soon as. is reasonably p0581b1e Borrower ﬁlf‘fw
'+ 'shall notify .IHDAC¢f ‘the existence of any situation or the . R

j occurrence of any eveut of .which Borrower has knowledge, the

3 existence. oxr’ occurrenc; of Wthh would v1olate any of the
"-T_lprOV1s1ons of this Agreement or causge the interest on the Bonds
to’ become 1ncludable in gross income of thelr holders for federal
L 1ncome tax - purposes unless prcnntly corrected Borrower
" covenants to commence approprlat 5 orrectlve actlon within a :

- ‘reasonable perlod of time,: wbut” il no -event later- than thlrty (30)

=fdays after such noncompllance 1s fivst dlscovered or should have L
been dlscovered by the exerc1se of- reasanable dlllgence

. [':‘14.‘_Asslgnment of Rents. for'Security Subject to the
} provisions‘of the Mortgage) ‘as Jsecurity' for-tihe payments due for':

! the Replacement Reserve Account and as securicy for the other:
obligations under this Agreement Borrower a551gns, pledges and ;
mortgages to IHDA the rights*to the rents, proflts ipcome and’
charges of whatever sort that: they may’ receive or be eprwtled to s
receive from the operatlon ‘of the Development

.

15. DevelOpment Fundsiand Development'Property;

‘ a.'- The Development and Development Funds are referred
to in this Agreement as "Development Property " All ‘
© Development Funds recelved by’ Borrower or its agents shall
be deposited 1n the . Development ‘Bank Account. Such deposits
.shall be invested in. accordance with the requ1rements for
deposits and investmerts of Paragraph 9.75. hereof.
Development Funds shall beé w1thdrawn only in accordance with
‘ ‘the provisions of this Agreement and shall be disbursed, to
7 the extent avallable and ‘applied in the following order of
‘ prlorlty ’ ' : :

e et Dl g A o
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i, Payment of Operatlng Expenses Maintenance
Expenses and Admlnlstratlve Expenses; ‘

o ii, Payments 1nto the Tax and Insurance Reserve
Account ' : :

Tiid. ’Payments of amounts due under the Note,”

1nclud1ng pr1nc1pal 1nterest late charges and other N

“amounts payable under 1t

o

i, 'Payments‘inEo_the;Replacement Resetve
sAccowut; Lt o T, T -

2

LV -Payments of amounts due under any permltted .

| subordlnate flnanc1ng,
Vi Paymcnts of any deferred developer s fee
approved by . IHDA znd payments of advances to the
~»Development as. perultted under Paragraph 10.b hereof'
and : - o . . » -
R Sub]ect to any amounts requlred to be paid
into the Residual Recelptrv scount pursuant: to
v Paragraph 4. b "hereof, or by.ieason of the llmltatlons
of Paragraph 10 hereof payments to Borrower,as a
Dlstrlbutlon w2y '

Lo
‘)

The fore901ng prov1s1ons are- 1ntended to egiablish -

prlorltles in payment except as otherw1se de31gna =d in wrltlngg
by IHDA. = - ) S e _ . .

'b. After the appllcatlon of Development Fundo_
recelved by Borrower in “accordance with the prlorltles of
(yParagraph 15, a. above, all Development.Funds received by -
- IHDA shall also be. applled in accordance w1th the' prlorltles
"set forth 1n Paragraph :15.a. :

E

c;, 'If BorrOwer,—lts prlnC1pals or its agents recelve

aDevelopment Funds other ‘than. by- (i ) a permltted Dlstrlbutlon_

ors (11) . relmbursement of prior advances approved by IHDA ...
~ (other than Equlty in the Development) ‘with interest on "
them, or (iii) a permltted deferred developer fee, the
1nd1v1dual or entlty rece1v1ng such funds shall. 1mmed1ately
- deposit’ them 1nto the Development Bank Account if such

N

'30 .
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‘:its agents receive Development Property in violation of thls
"Agreement the individual or entity rece1v1ng such '

_ or. Development Property to be held in trust shall'be held .
,for tha beneflt of IHDA separate and apart from any other
: 16, 'Liabilitv'of_Borrowerf— anérecoursel e

.Documents and the; Suboru:‘ate Loan’ Documents shall be non:.:
- recourse- and nelther 'BOrrower nor, any of ‘Borrower's general

' Documents by through or .under Borrower, (i1) . the fair B
~ market value of the personalty or fixturés removed or T

.of the Loan Documents; (iii) 'the mlsappllcatlon, in
'v1olat10n of the terms of 'the Loan Documents, of any funds

. domain; (iwv) any mlsappllcatlon of "any . securlty deposits

UNOFFICIAL COPY
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individual or entlty fails so to do in v1olat10n of thls -
Agreement, it shall ‘be. deemed to be. holdlng such funds 1n'__~
‘trust 'for the Development If Borrower, its principals or

Development Property shall 1mmed1ately dellver it to IHDA 2
'if such individual or entlty fails so to do in violation of L
thig:® Agreement it-shall be deemed to be holding such

Development , Property in trust. - Any such Development Funds

fundslcr roperty ‘of. the" possessor

a,:p Except as otherwrse set forth in- thlS Paragraph J_
16, or in the Commitment, the. Guaranty and. the Envrronmental
Indemnity, Borrower s rlablllty created. under the Loan. :?f“

L

or limited partners shall hava.any personal liability for
repayment of "the Loan.  IHDA -shall look only to the
Development and 1ts reserves any rfler funds. relatlng to the
Development for repayment of the Losn . The foreg01ng shall
in no way limit. (x) Guarantor S llabl 1ty for completlon of
the Development pursuant to the Guarant/, and/or (y}

‘Borrower's llablllty for or as a-result.of {i) fraudulent:-

acts, or w1llful and wanton acts or. om1551ous in viclation
of the provisions of this Agreement: and the othel Loan

dlsposed of from the Development in v1olatlon of the-terms .

to the full extent of. such mlsapplled funds. and/or proceeds,
1nclud1ng, without llmltatlon, any funds or proceeds I
received under any insurance policiesor awards resulting -
from condemnatlon or the exercise of the power of. eminent

_i0510349"u.

attrlbutable to ‘any leases of Units, fallure to pay 1nterest

on such security dep081ts as requlred by law or the

collection of rents in viclation of any of the Loan

“ Documents; (v) Borrower s recelpt and retentlon or .

n

o
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conversion of funds to whlch it is ‘not entltled (vi})-
amounts that: Borrower is required to pay to. IHDA if HUD - . . .
"reduces the amount ‘of the "Mortgage Insurance, as prov1ded in
Paragraph D.l.b of the’ Commltment (vii) waste commltted on -

the Development to the extent Replacement Regerves and

“Surplus Cash ‘are “available to remedy such waste and Borrower_,
has failed to remedy the waste despite the, wrltten '

U insfmctions, of IHDA;  and (v111) any. llablllty created under

the Envlronmental Indemnlty

e e e -

Y.

" b. 1he members of the General Partner shall be '
-requlred to .assume personal liability under thls Agreement
L (A) for and Lo the extent that Development property- is
~reta1ned or. appllea by such members in: v1olatlon of this, .
Agreement and the other Loan. Documents, and .(B) for and to e
~ the extent that the willful .acts;, deeds’and om1ss1ons by o ;
1 such members result in viclation of the provisions of thlS S R
‘Agreement rand the other Loan Uocuments ' |

i

i . .
I 17. Terminationﬁof,Liabilitics“

.ora. In ‘the event of a sale -of /other transfer of the_
Lo rDevelopment that is approved by IHDA, 41l of the duties,
‘ 'obllgatlons, undertaklngs and llabllltlts'of Borrower and/or

. "such. transferor under the terms of this ‘Agreement shall - '

i ' thereafter cease and termlnate as to Borrower and/or such

' i : Iowner transferor, except ‘as to any acts or omissions or

, ' obligations to be paid or performed by Borrower and/or.:

. transferor that occurred prior to. such sale or transfer.

o However, as a conditiocon precedent to the .termination cf - the--”

- liability of Borrower or owner transferor under this
Agreement; -(i) the - owner transferee shall assume, on the-
same terms’ and condltlons as apply under this Agreement ‘to

_ the owner- transferor all of the, dutles and-obligations ‘of

RN such owner-transferor arlslng under this Agreement from and
,,'"" after such sale or transfer, and (1ii) IHDA. .8hall have .
P _recelved an opinion of Bond Counsel to the effect that such' -
J sale or transfer ‘will not adversely affect the exclu81on" '
: from gross 1ncome of 1nterest on-any of'.the .Bonds" from the
: gross. income OFf thelr holders for purposes of- federal income -
oo taxation, Such dssumption shall be in form and content - '
: acceptable to IHDA, - and- shall be recorded in the Cook County

Recorder S Offlce -

L

]
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~b:: If Borrower, or any of the partles comprlslng
Borrower, is at any time a partnershlp or a limited -
‘liability corporatlon, any new or successor general partner
of such- partnership ("New General Partner"), or any new®
member of such limited llablllty corporation ("New Member"),

sha11 be bound by the terms of thls Agreement to the same j:'

extent and on the same terms as the then -present general

' partriers or members, as the case ‘may be :of such partnershlp

.or limiterl llablllty company, as appllcable, are bound under
this Agreémént .and shall execute ‘an’assumption of such
obllgatlon ia/form and content : acceptable to..IHDA as
condltlon preced“nt to such party s admission as a ‘New

‘General Partner ‘0r New Member, ‘as the case may be; however,

‘any such New Generzl " Partner: or New Member shall not be
obllgated with reéspect 'to matters or events, that occur or
arise prlor to such paltf s admission as' a.New General )
Partner or New Member. If any general partner or membet of

~such partnershlp or limiteq l‘ablllty company, as

applicable, 'shall voluntarlly retire or w1thdraw from 1ts'
partnership ox membership ("Voluitarily Retiring '
Ind1v1dual") in a manner- permlttec Ly IHDA, all of the

.duties, obligations, undertakings and liabilities of the .

Voluntarlly Retiring Individual- under ‘thad Agreement shall
thereupon cease and terminate except as co/any acts or
omissions or obligations required to be ‘paid or performed by
such Voluntarlly Retiring Ind1v1dual that occurred prior to-
such retlrement or withdrawal. If any General - Partner or
member of such partnershlp or limited llablllty company; as
appllcable,,dles, or is adjudlcated 1nsane or. 1ncompetent

or has a guardlan or conservator: app01nted with respect .to,
its person or assets or is’ ad]udlcated .insolvent or. bankrupt

~ (and such adjudlcatlon of 1nsolvency or bankruptcy is. not -
‘dismissed or stayed within: 60 days) (any such General

Partner or member is referred to in this Agreement as an

'."Involuntarlly Retiring Ind1v1dual"), all of .the- duties,

obligations, undertaklngs and’ llabllltles of the .
Involuntarily Retiring Ind1v1dua1 under’ the terms of this -
Agreement shall thereupon cease and- termlnate ‘except .as to
any acts or omissions or: obllgatlons requlred to be pald or
performed by ‘such Involuntarlly Retlrlng Individual that

'occurred prior to'such’death, adjudlcatlon of 1nsan1ty or.

1ncompetence, app01ntment of a guardlan or conservator or

33 .
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;thelr holders for purroses; of federal income taxatlon, (11)

.period after that .event. ‘However the precedlng ‘two sentences
~-shall cease to apply and the. restrlctlons contained-in this
'Sectlon shall be automatlcally rernstated if, at any time
,subsequent to the, foreclosure or the dellvery of a deed in .lieu
- of foreclosure or similar event, Borrower .or any related person

UNOFFICIAL COPY
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adjudicatiOn of fnsolvency or bankruptcv:f

18, Term of Agreement/Covenants Runnlng w1th Land he‘

covenants set forth in this Agreement shall. be ‘deemed to run w1th
~and bind and burden the’ Development and shall be deemed to ‘bind g
‘any future owners of the Development and any legal b equltable or .

benef1c1al 1nterest in it, and shall not be deemed . extlngulshed

-satlsf1e4 cr completed untll the-latest of (1) the -end of - the’
“Qualified Preject Period, -unless.IHDA shall have recelved an.
‘opinion of Boud Counsel 'to ‘the effect that early termlnatlon of

- this Agreement (will not’ adversely affect the exclu81on from- gross

income of interest on any-of the Bonds' from the gross income of:

payment.in full of the note, and (iii): for so long as the
Mortgage is- 1nsured by HJD or HUD holds. a débenture or. comparable

“instrument from IHDA in pafnent of! IHDA's portion of the risk of
“default.assumed.by IHDA under the RlSk Sharing Agreement. After
t‘explratlon of the Qualified Praje"t Perlod upoen repayment by

fBorrower of all amounts due unde“ the Note, the Mortgage and the -

other Loan Documents, IHDA ‘shall exezute a release in recordable
form of the Mortgage,_thls Agreement “And any other recordable

Adocument and shall turn over to Borrowey any funds in all

escrows, 1nc1ud1ng any tax and insurance escrows, replacement

greserve accounts or reésidual’ recelpts accounts, and any
.undistributed Surplus -Cash. Notw1thstand1ng Clie 1mmedlately

precedlng Seritences, thlS Agreement and all of its terms, shall
terminaté ‘and .be of no further force and effect in the event of
(x) 1nvoluntary noncompllance w1th the prov151ons of (this
Agreement caused by ‘fire," seizure, requ151tlon, foreclusire or

- delivery of a deed in lieu of - -foreclosure;™ change in a federal

law or an actlon ofa, federal agency after the date of ‘this
Agreement Wthh prevents THDA from enforc1ng the requirements of -
this Agreement condemnatlon or other similar event and (y) the
payment in full and retlrement of the Bonds within a reasonable

110810349

(within the: meaning of SECthD 1.103-10(e) of the . Code’

fRegulatlons) obtains an ownershlp 1nterest in ‘the Development for

federal income tax purposes.

34
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19, Miscellaneousi

4. ' Amendment of Regulatory Agreement.' This'Agreement,,

shall not" -be altered or amended except in-a writing executed by all

of the partles hereto and duly recorded with the Recorder of Deedsjv
‘of Cook' County - No amendment to th1s Agreement concerning matters-
governed by the Code or- the Code Regulatlons shall be effective

unless there shall have- been filed w1th IHDA a written opinion-of

Bond Counse1 to the effect ‘that (a) such ‘amendment will not cause.
or result in interest. on the- ‘Bonds becoming includable in gross '

#ncome ‘of - the‘f holders for federal income -tax purposes, and (b)
compllance witly ¢he terms and prov151ons of ‘the Agreement, -as’ so

" amended, will be ;1ff1c1ent to ‘ensure full’. compliance w1th the
,irequirements of Section 142(d) of the Code and all then- applicable
rules, rullngs, pollc1cs, orocedures portions of the Regulatiors, -,

or other statéments promulgated, proposed or. made by the Department

-of the Treasury or the Invcrnal Revenue Service. pertalnlng to
dobllgatlons the-: eXCIUS1on of interest. from gross income on whlch'
':depends on contlnulng compliance wi ith that Section 142(d)

b Executlon of Conflltrrrg Documents. Borrower_
warrants that it has not “and will not, execute any other
'_agreement with: prov151ons contradlc,,ry, or in opposition,
‘to the prov1s1ons "of . this Agreement uHO that, in any event,
the requirements of this- Agreement are #nd will be paramount
and controlling as to the rlghts and oblroa‘rons set forth -

in it and will supersede any other requirements in confllct f_:

with this Agreeémert; however, to the: extent this Agreement
conflicts with .any prov1s1ons or requlrements set forth in’
"the Mortgage or the Note, the document selected by TH4DA
shall prevail and control. Notwithstanding anything to the
contrary in this Paragraphnid,‘to the extent that this
Agreement conflicts with the requirements of Section 42 of
the Internal Revenue Code of 1986, the requirements of
‘Section 42 _shall control. : ' '

Partlal Invalldlty The 1nva11d1ty of any clause,
-.part or prov151on of -this Agreement shall not affect the -
valldlty of its remalnlng portlons ‘

A T e ‘,7

das Blndlnggsuccessors._ ThlS Agreement shall bind,
and the beneflts shall inure to, the respectlve parties to.
thls Agreement their legal representatlves, executors,. '

35
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administrators, successors in office or 1nterest and -

r assigns; however Bérrower shall ot as51gn this Agreement

' or any of its obllgatlons under it without the prior wrltten

: approval of IHDA, .and IHDA may not as51gn thlS Agreement S
without the wrltten approval of HUD. ”':"= . oo Qvifhj'l

- Gender. The ‘use - of the plural in ‘this Agreement -‘3 T
, - sharr include the 51ngular the 51ngular ‘the - -plural; and the*ﬁ
" use of any gender shall ‘be. deemed to include all genders

: f.. ‘Re cordlng Agreement. Borrower agrees and assumes',
.hthe obligation to have this Agreement recorded prlor to the
) recordatlon of th Mortgage, 1n the approprlate land records
By in the ]urlsdlctron in- Wthh the’ Development is s1tuated
L o IE Borrower falls tJ CO =80, ~ IHDA may have it recorded at the
. expense of Borrower '

g;f' ‘Reliande; Complianﬂe Borrower recognlzes and
'_agrees that tHe - representat1ons, warrantles, agreements and -
covenants ‘set forth in thls A\;cement may be relied. upon by
cod all persons interested 1n the: leca11ty and valldlty of the  , |-
P Bonds- and in the exclus1on of the interest on the Bonds from
gross income of their ‘holders for rederal 1ncome tax _ '
purposes. In performlng its dutles and Jbllgatlons under
th1s Agreement IHDA -may rely upon statemernts: and
certlflcates of Borrower and Tenants,'and uporn. audits of the
bocks and records of the Borrower pertalnlng to the h
_ ‘Development. ‘In addltlon, THDA ‘may consult witli counsel,
| . and the written opinion of such counsel shall be FOll- and
' ‘ complete authorlzatlon -and protectlon in. respect of any E
action taken ‘or - suffered by IHDA under th1s Agreement 1a
- good falth and 1n conformlty w1th ‘such oplnlon '

ST G,

- h. ~EIection'of‘IHDA's Remedies.--IHDA'sZremedies are
‘cumulative and the exercise of one shall not be deemed an
,'electlon of remedles _nor»foreclose the exercise of IHDA's
:other remedles R : S

10810349

i Walver bx IHDA No waiver. by IHDA of any breach of
this Agreement shall be deemed to be a walver of any other
- or subsequent breach

. Captions. Ehe_captions_used,in this Agreement -are
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1nserted only as a matter of convenlence and ‘for reference -
~and in no ‘way deflne, limit or descrlbe the scope of the
: 1ntent of the Agreement :

. k.' Third partieslgﬂ

f

i, The partles do not 1ntend thlS Agreement to ‘
rnure to the beneflt of any third party,ulncludlng,_but‘,ﬁ:}'
n'“ Timited to,.contractors, subcontractors, management -’, '
. and narketlng agents and creditors of Borrower ori the IS
DeveLtpment ‘ ] "
ii.” Borrower agrees that IHDA s 1ntended to be a N
i direct’ bener'clary of all agreements connected with- the,':
';;Development tq enable IHDA to carry out its statutory
'~]5purpose of providing decent, safe and sanitary hou51ng
. to persons -and fawilties of -very low or low income in
the State of IllanlS Borrower therefore intends that’
", all agreements connected with the: Development to ‘which
either or both are a parcy shall inure to the beneflt
. of "IHDA, even if IHDA-is no% a party to such
agreements, but do not~ intend that such agreements
'1nure to the benefit of any other‘thlrd party.

: ‘1. Notices. Any notlce, demandﬁ reguest or other _
-communication that -any party may desire or‘may be requlred
to give to any’ other party under’'this Agreemert shall be
given in writing, at the addresses set .forth belov, by any
- of the, follow1ng means “(a) - personal gervice; (b) pvernight
courier; or {c) reglstered or certlfled United States mail,
: postage prepald return recelpt requested

10810349_

o -

,'_If to IHDA:f I T .

. IllanlS Hou81ng Development Authorlty
'401 ‘N. Mlchlgan Ave., Suite 900.

Chlcago, Illln01s 60611 .

Attentlon Dlrector, Multlfamlly Programs

-with a:copy.to:

Illinois Hodsing DeVelopment Anthority
401 N. Michigan Ave., Suite /900
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Chlcago, I111nors 60611 o . . . .
- .Attentlon General Counsel o o '
~ New Evergreen Sedgwrck L.P.
c/0 New: Evergreen Sedgw1ck L.L. c.
54 W. Hubbard St.
,J}Chlcago, Illln01s 60610
' Attn: Alllson Dav1s. E

wiLh courtesy'copiesﬁto:

- NEF- Assjjnment Corporatlon
© 5477W.7 :Tackson Boulevard. SR '
Chlcago, “I1 ]rt01s 60661, :. P
'Attentlon - L

andi‘g

fWinston & Strawn

35 Wr Wacker Dr. =

Chicago, Illinois” 60601
‘Attn: Wiiliam‘J, Rélph

-

J‘Such addresses may be changed ' notice to the’ other

 party glven in the ‘same manner as. prov1dfd in.this Paragraph
19, l. Any. notlce, demand, request or otaer communlcatlonif
‘sent pursuant to subsectlon (a) shall be sefved and

V'effectlve -upon , such- personal service. Any notice, demand,

- request or other communlcatlon ‘sent pursuant to subsectlon

(b) shall 'be served -and effectlve one (1) busrness day after
deposit w1th the overnlght courler Any notice, dehrnd,

request or. other communication. sent pursuant,to‘subsectlon-

(c) . shall be served and effectlve ‘three (3). business days
after propér deposit with the Unlted States Postal Service.
In connection with the courtesy coples to NEF A531gnment
Corporation and Wlnston & Strawn, IHDA will exercise.

' reasonable efforts to provide coples of any notlces glven to’
Borrower; however, THDA's! fallure to furnish: copies of . such

. .notices shall not- 11m1t IHDA'S exercise. of any of 1ts rights -
“and remedles under the Loan Documents

-f"'

[SIGNATURES ARE ON THE FOLLOWING PAGE]
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- 20, Counterparts., This Agreement may be executed in
‘ ~counterparts, ‘each of. which shall constitute an or191na1 but all
i together shall constltute one and the same 1nstrument N

7 -
; IN WITNESS WHEREOF the partles hereto have caused this
N Agreement .to-be: executed by thelr respectlve authorlzed
i jgrepresentatlves,g, A i :
: BORROWER°
| ) ‘ . :
' NEW EVERGREEN SEDGWICK L: P., an I1linois
. llmlted partnershlp,< '
P , : )
S R 4 o By New Evergreen Sedgw1ck L L. C an ,
f ' T o Illanls llmlted llablllty company, general
o ’ purtner | - L
;' - By :RSD, L P., a elaw.re 11m1ted
ii pdrtnershlp, 3 S
L e wt;‘ .w.j‘ )
.ql“ - BY' A‘ﬂ -
. Al Llsori/ Dav1s’ Gé’n‘é‘ffal Partner
T S IHDA. ' .

ILLINOIS HOUSING D?”ELOPMENT AUTHORITY, a
body pOllth and corparace :

+

R By :
Lo e ' Prlnted Name':
Tltle 5. '

The follow1ng 1nd1v1dua1 1s 31gn1ng thlS Agreement for rurposes:
of binding themselves to the recourse pr VlSl ns- of Parr ;aph
13 b hereof i i“ . » ’

N ~ AJflison béﬁ?%

- 10810349
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FHA Project No. 071-98021-YHA

20. Counterparts. .This Agreement may be executed in
i counterparts, each of which shall constitute an original, but all
*  together shall constitute one and the same instrument.

' IN WITNESS WHEREOF, the parties hereto have caused this
' Agreement to be executed by their respective authorized
representatives.

- - BORROWER:

‘NEW EVERGREEN SEDGWICK L;P.,.an.Illinois
" limited partnership, '

. _ _ 3vi-New Evergréen Sedgwick, L.L.C., an
i : Illizcis limited liability company, general
) partnax :

By: RSD, 1.P., a Delaware limited
- partnerghip, Manager

‘By: Z 2 .
Allison Daxis General Partner

IHDA:

ILLINOIS HOUSING DEVELOPMENT AUTHORITY, a
body peolitic and corporate

|  By: M«,W
N . Printed Name: /g%ﬁae,: %-'I'
f : : Title: Assistamtothe Diréclor for Multi-Family Programs o

The following individual is signing.-this Agreement for purposes
. of binding themselves to the recourse provisions of Paragraph
© 13.b hereof.

10810349

! - - .~ Allison Davis
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HUD ADDENDUM

S T Thisg Addendum (the "Addendum") is attached to and made a

| part of the Regulatory Agreement dated as of July 20, 2001 by and
'+ 'between Borrower and :IHDA (the "Regulatory’ Agreement") ... All non-
. grammatical:- capltallzed terms not defined in:this Addendum shall
" have- the meanlngs a851gned to ‘them in the Regulatory Agreement

|
i
|
! " Borrower agrees to comply with all prov151ons of the
~ ' . Regulationz for. so long as. the Loan is. 1nsured by "HUD under the .
‘17 Risk Shar’nﬁ Program: : :
RE ‘
t.
!

'-BORROWER:

' _'JNEW EVERGREEN SEDGWICK L.p., an Illanls
- BNON '11m1ted partnershlp,. :

~$:;-; ;‘sBy New Evergreen Sedgw1ck L.L.Co
. -7 Illinois limited llablllty company,
s general partner o -
| laware; limited
ger

* By: RSD, L.P., a’
© (partnership

By: _ ... A
* "Allison DavYs, Feneral Partner

L " ' oo T - T

Ik 4

. >}
S >
l . o
! : =
; T o
i jr’ . 7‘)
! e } =
: -y
| L
i N &2
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FHA Project No. 071-98021-YHA

IHDA Loan No. ML-260
IHDA Form No. RS-13b

LLC RIDER TO NOTE, MORTGAGE AND REGULATORY AGREEMENT

THIS RIDER TO NOTE, MORTGAGE AND REGULATORY AGREEMENT (this
"Rider") is made by NEW EVERGREEN SEDGWICK, L.L.C., an Illinois
limited lisbility company, as general partner (the "General
Partner") of New Evergreen Sedgwick L.P. (the "Owner"), and
WILLIAM'MOOREHEAD, and RSD, L.P., the members of the General
partner (collectively, the "Members"), to the Illinois Housing
Development Authoxi:ty ("IHDA"). '

IHDA is making a-Joan (the "Loan").under its Risk Sharing
Program to the to financ:-the acquisition, rehabilitation and
permanent financing of a multifamily housing development located
on the real estate legally described in the Mortgage (as
hereinafter defined) (the "Real Estate"), and commonly known as
414 and 424 W. Goethe, 424 W. Sullivan, 1300 and 1310 N. ‘
Sedgwick, Chicago, Illinois; the Rezl Estate and the improvements

" located on it are referred to in this kider as the "Project”.

The Loan is evidence by that certain moitgage ‘note dated July 30,
2001, made by the Owner in favor of IHDA (the "Note"), secured by
that certain Mortgage, Security Agreement and Assignment of Rents
and Leases dated July 30, 2001, given by the Owper in favor of
IHDA (the "Mortgage")} and that certain Regulatory Rgreement dated
July 30,2001, between IHDA and the Owner governing the Project.
The Note, the Mortgage, the Regulatory Agreement anda the other
documents evidencing, securing and governing the Loan ars
collectively referred tec in this Rider as the "Loan Docunsnts.”

In further consideration of the endorsement for insurance by
the Secretary of the United States Department of Housing and
Urban Development ("HUD") of the Note, and to comply with the
requirements of the National Housing Act, as amended, and the
regulations adopted by the Secretary pursuant to the National
Housing Act; the General Partner and the Members agree as
desctribed below for themselves, their successors, heirs and
assigns in conﬁectibn with the Project and for so long as the
contract of mortgage insurance continues in effect, and during
such further period of time as the Secretary shall be the owner,
holder, or reinsurer of the Mortgage; or during any time the

41
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FHA Project No. 071-98021-YHA

Secretary is obligated to insure a mortgage on the Project. The
i * signatories to this document undertake the following obligations
* in their individual capacities and as members of the General
Partner; the consideration described above runs to the
signatories in both capacities. The following provisions are

! added to and made a part of the Note, the Mortgage and the

E Regulatory Agreement.

1. If a1y provision of the General Partner's Articles of

; Organization, Operating Agreement, other organizational
: ' documents, or any later amendment to those documents,
conflicts with the terms of the Note, the Mortgage, the
; Regulatory Iareement or the other Loan Documents, the
provisicns of /‘the Loan Documents shall control.

'_2. Notwithstanding any provision of state law to the contrary,
: any signatory to thig Rider receiviﬁg funds of the Project
i . other than by distributicn of surplus cash, as authorized in
Paragfaph 7 of the Regulaiory Agreement, shall immediately
deposit such funds in the .Project bank account, and failing
to do so in violation of the Regulatory Agreement, shall
hold such funds in trust.. Notwithstanding any provision of
state law to the contrary, any sigrnatory to this Rider
receiving property of the Project iii vinlation of this Rider
shall immediately deliver such property co the Project, and
failing to do so shall hold such property to trust.

e e e A o

3. Notwithstanding any provision of state law to (the contrary,
all signatories to this Rider are liable for:

a. Funds or property of the Project coming into their
hands which, by the provisions of this Rider, triey are
not entitled to retain; and

! b. Their own acts and deeds or acts and deeds of others
3 which they have authorized in violation of the
provisions of this Rider..

110810349

4. Notwithstanding any provision of state law to the contrary,
any member-manager of the General Partner, any member of the
General Partner with governance interests equaling or

! - exceeding 10 percent, or any member of the General Partner
with financial interests equaling or exceeding 25 percent on

42
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‘Agreement) shall be liable on a joint and several basis in

Notwithstanding.any provision of state law to the contrary,

/|

UNOFFICIAL COPY

FHA Project No. 071-98021-YHA

the date of the document to which this Rider is attached
(including the Note, the Mortgage and the Regulatory

the amount of any loss, damage or cost (including but. not
limited to attorneys' fees) resulting from fraud or
intentional misrepresentation by the Owner, the Owner's
agents or employees, or the General Partner, the General
Partner's agents or employees, or a member of the General
Partner in connection with obtaining the Loan, or in
complying with any of the General Partner's obllgatlons
under th&, Loan Documents.

All signatcries to this Rider shall be considered agents of
the General DPartner for the purpose of establishing

.liability under' tpe double damages provision at 12 U.S.C.

'1715z-4a and the equity skimming penalty under 12 U.S.C.
117152z-19, unless HUD egrees in writing to the contrary.

Each signatory to this Rider shall be individually liable
for payment of the entire amount of any civil money penalty
imposed on the mortgagor pursusint to Section 537 of the
National Housing Act, 12 U.S.C..t1735f-15. ‘

The General Partner has designated-allison Davis as its
official representative for all matters zoncerning the
Project. which require HUD consent or approval. The
signature of this person will bind the Generxal Partner in
all such matters. The General Partner may £rOm time to time
appoint a new representétive to perform this fwicuion, but
within three (3) business days -of doing so, shall provide
HUD with written notification of the name, address, and

telephone number of its new representative. When a mstber

other than the member identified above has full or partial
authority for management of the Project, the General Partner
will promptly provide HUD with the name of that member and
the nature of that member's management authority.

10510349

no signatory to this Rider shall have any right of
subrogation or indemnification against the General Partner
or the property of the Project by reascon of any payment made
or liability incurred pursuant to this Rider or any statute
to which this Rider refers.
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FHA Project No. 071-98021-YHA

-4

- THE GENERAL PARTNER

" NEW .EVERGREEN SEDGWICK, L.L.C., an

" Illinois limited liability company '

. By: 7
© - William Mooreheaddeémber}

y ﬁy; RSD, L.P;; a are  limited
‘partnership, Manaf '
. s _?- - ) ’ - By : . : N ' .
o ' Allisbn Davis, 'General
i R Partner - P
' . ¥ THE MEMBERS:
T William Moorehead, Member

RSD, L.P., a Delpgate
~ limited partnersghif,

A _ Allyeon
ROV o Parirer -

T
I
-
s
u_ -
T
A
-k
.
4
>
.
“
-
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o ... FHA PrOJect No. 071-98021-YHA

STATE OF ILLINOIS = ) -
COUNTY OF ,COOK . . )1
S ACKNOWLEDGMENT OF BORROWER

_; I, the under51gned ‘a notary publlc in and for the State and
County aforesaid, certlfy that Allison Davis, General Partner of
-RSD, L.P.. personally known to me to be the same ‘person whose
name is. sunscribed to the fore901ng 1nstrument appeared before
me this day -in person. and .acknowledged that, as- such General
Partner of 242, L.P., he 51gned and delivered such 1nstrument as

‘his free and vfruntary act as the free and voluntary act of RSD,

. L.P., -andas the f"f'ee and voluntary act-of New Evergreen A
._;Sedgw1ck L.L:C..,of which RSD, L. P. is the manager, and of New

Evergreen. Sedgwick L.F... of which- New Evergreen Sedgwick, L.L.C.
is the general partner, foar the uses and purposes thereln get

.forth

‘Given .under my hand and 0rf1c1al seal thls C;{Ei;day of

- July, 2001.

‘ ¢ 4 Notarv ﬁﬁbllc

aeb ;
. s.""‘.é-;\.c\h\‘ - DAR e '0. ' ] B ) o o ‘:
L ] “G BR .. e . l ) |
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- FHA Project No. 071- 98021-YHA

vSTATEOF‘1;(||Vl0f<S< By

COUNTY OF _ (:Cllki» _.QE)” | ) )ﬂLJ&A
o | '_ I HEREBY CERTIFY that- on' this ?/% day of A 200)

-for the- sate* ‘and- county- afore§5’ d, pershnally appeared,
known to-me or satlsfactory proven to be the same. sperson

: whose name is subscnbed to the foregomg 1nstrument who' acknow]edged that he is the

of - ... . . - that-he has been duly

_'authorlzed to execute, and ‘has executed such 1nstrument -on 1ts behalf for the purposes thereln :
. set forth and that the same is its act ‘and deed o :

uoo;uo‘n’uu&uuouuono :
s - "OFFICIAL SEAL"
. DEBRA L. R{ZAR: .
. Notary Public, State of nots
3

* ‘.
My Commigsion Expires 12! 704 3
0000000000000000000v0 0‘000

L4
*
*
<
L
- e

‘ N

" " Notary Public - = -

"3

' ¥5A

nﬂ WITNESS WHEREOF I have set my hand and Notarlal Seal the day and year. .
3 ‘first. above wrltte, =N o : CoT

106103439
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FHA Project No. 071-98021-YHA

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, certify that Michael Juozaitis, personally
known to me to be the Assistant to the Director for Multifamily
Programs.of the ILLINOIS HOUSING DEVELOPMENT AUTHORITY, who is
personally known to me to be the same person whose name is
.subscribed tou-the foregoing instrument, appeared before me this
day in person-and acknowledged that he signed and delivered the
said instrument 4ir his capacity as Assistant to the Director for
Multifamily Programns of the ILLINOIS HOUSING DEVELOPME_NT
AUTHORITY, as his fr=e .and voluntary act and deed and as the free
and voluntary'act and dezdG of the ILLINOIS HQUSING DEVELOPMENT
AUTHORITY, for the uses and purposes therein set forth.

Given under my hand and Official seal this 23™ day of July,
2001 '

(L 5 ko

Notary Public

oty R
‘OFFRIALS&AJ
RICHARD B. MULLZR
Notary Publie, State of Hlinois
My Commission Fxp. 03/21/2002 ,

R

Sl

10510349
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FHA Project No. 071-98021-YHA

PARCELA:

THE NORTH 22.0 FEET OF LOT 1 AND ALL OF THE NORTH AND SOUTH PUBLIC ALLEY, LYING WEST OF AND
ADJOINING THE NORTH 22.00 FEET OF LOT 1 ALL IN THE SUBDIVISION OF BLOCK 8 AND A STREET [N BLOCK 9 IN
BUTTERFIELD'S ADDITION TO CHICAGO, A SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

'
t
"

PARCEL B:

LOTS 1 TO 9, BOTH INCLUSIVE IN SULLIVAN'S SUBDIVISION OF BLOCK 6; ALSO THE 10-FOOT NORTH/SOUTH
VACATED ALLEY, LYING MAST OF AND ADJOINING LOT 3 IN SAID SULLIVAN’S SUBDIVISION; ALSO
LOTS 1 TO 9, BOTH INCLUSTVE IN HEIN'S SUBDIVISION OF BLOCKS 7 AND 20, ALL TAKEN AS ONE
TRACT, SAID BLOCKS 6, 7 AND 20, BEING IN BUTTERFIELD’S ADDITION TO CHICAGO, A
:SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST 1/4 AND IN THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 4, LOVNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPTING FROM THE ALOVE DESCRIBED TRACT THAT PART THEREOF, LYING WEST OF THE
- FOLLOWING DESCRIBED LINE: : ' ‘ '

COMMENCING AT A POINT ON THE NORTH LINE OF SAID.LOT 9 IN SULLIVAN'S SUBDIVISION, SAID
POINT BEING 44.00 FEET EAST OF THE NORT{%EST- CORNER OF LOT 10 IN SAID SULLIVAN'S
SUBDIVISION; THENCE SOUTHERLY 28.17 FEET ALONG A LINE PARALLEL WITH THE WEST LINE OF
SAID LOT ‘10 TO THE POINT OF CURVATURE; THE'CE-SOUTHWESTERLY 16.65 FEET ALONG THE ARC OF
A CIRCLE HAVING A RADIUS OF 51.00 ,FEET, CONVEY ZASTERLY TO.THE POINT OF INTERSECTION
WITH A LINE 32.00 FEET EAST OF AND PARALLEL WITW IHE WEST LINE OF LOT 10 IN THE
AFORESAID HEIN'S SUBDIVISION; THENCE SOUTHERLY 86(9Z FEET ALONG SAID PARALLEL LINE TO
THE SOUTH LINE OF LOT 9 IN SAID HEIN'S SUBDIVISION JIi IN COOK COUNTY, ILLINOIS.

l
t

PARCEL C:

LbTS 1 TO 10, INCLUSIVE (EXCEPT THAT PART OF SAID LOTS TAKEN FOR THE WIDENING OF WEST
SULLIVAN STREET) IN ASSESSOR’'S DIVISION OF LOT 5 IN BUTTERFIELD’'S AZDITION TO CHICAGO,
BEING A SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST 1/4 AND IN THY SOTTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE ‘fF1RD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS.

i

108103498

PARCEL D:

THE NORTH 22.00 FEET OF LOTS 2 AND 3 AND THE 40-FOOT PUBLIC STREET ADJACENT TO LOTS 2
~ AND 3; EXCEPT THAT PART OF LOT 2, LYING WEST OF A LINE DRAWN PERPENDICULAR TO THE NORTH
LINE OF SAID LOT 2 THROUGH A POINT 109.75 FEET WEST OF THE NORTHEAST CORNER OF SAID LOT
2" IN OSCAR MAYER’S RESUBDIVISION OF VARIOUS LOTS AND. VACATED ALLEYS IN VARIOUS
SPBDIVISIONS IN THE WEST 1/2 OF THE NORTHEAST 1/4 AND IN THE EAST 1/2 OF THE NORTHWEST
174 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 21, 19807AS DOCUMENT 25677341 AND FILED
NOVEMBER 21, 1980 AS LR31899%4, IN COOK COUNTY, ILLINOIS.

ALSO

THE SOUTH 1/2 OF VACATED GOETHE STREET, LYING NORTH-OF AND ADJOINING LOT 2 AND NORTH OF
A;LINE DRAWN FROM THE NORTHEAST  CORNER OF SAID LOT 2 TO THE NORTHWEST CORNER OF LOT 3 A

CLEGALD
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L ' ' '
ALL IN OSCAR MAYER'’S RESUBDIVISION AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL E:

NON-EXCLUSIVE EASEMENT I FAVOR OF PARCELS A, B, C AND D, AS CREATED BY EASEMENT AGREEMENT
DATED FEBRUARY 6, 1998 ANL XECORDED APRIL 27, 1998 AS DOCUMENT 98334220 MADE BY AND BETWEEN
MELK DEVELOPMENT/MCL SCOTT SSDGWICK, L.P. AND.AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO AS TRUSTEE UNDER TRUST ACREEMENT DATED JANUARY 1, 1983 KNOWN AS TRUST NUMBER 56090
TO USE THE VEHICLE PARKING AREAS -ANL RELATED DRIVEWAYS AND SIDEWALKS, LOCATED ON THE PARKING
_ AREA FROM TIME TO TIME, AS DEFINED THEKZIN AND DESCRIBED AS | FOLLOWS

THE SOUTH 18.00 FEET OF THE NORTH 159,02 TRET OF LOT 7 IN OSCAR MAYER'S RESUBDIVISION OF
VARIOUS LOTS AND VACATED ALLEYS IN VARIOUC S(TBDIVISIONS IN THE WEST 1/2 OF THE NORTHEAST 1/4
.AND THE EAST 1/2 OF THE NORTHWEST 1/4 OF SE(CTICM 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO1S. ’ -

1
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