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“MORTGAGE

THIS MORTGAGE IS DATED AUGUST 29, 2001, v<tween Devon Bank, As Trustee, whose address is 6445 N.
Western Ave., Chicago, IL 60645 {referred to below as "Grantor"); and Devon Bank, whose address is 6445 N.
Western Ave., Chicago, IL 60645-5494 (referred to beiaw as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granto: n»t personally but as Trustee under the provisions
of a deed or deeds in trust duly recorded and Zdelwered to Graute: nursuant to a Trust Agreement dated March
13, 2000 and known as Trust # 6592, mortgages and conveys te/Lender all of Grantor’s right, title, and interest
in and to the following described real property, together with ati existing or subsequently erected or affixed
buildings improvements and fixtures; all easements, rights of way, and aprurtenances; all water, water rights,
watercourses and ditch rights {including stock in utilities with ditch or ‘rigation rights); and all other rights,
royalties, +and profits relating to the real property, including without limitatior’ @4 minerals, oil, gas, geothermal
and- similar matters, located i in Cook County, State of INinois-{the "Real Property”):

Lot 18 in Bleck 12 in Congdon’s Ridge Addition to Rogers Park, being a 5ubivision of the South 50
acres of the Southwest 1/4 of Section 30, Township 41 North, Range 14, East of the Principal Meridian

? (lying North of Indian Boundary Line), in Cook County, lllinois

The Real Property-or.its address is commonly known as 7237-7%39 N. Ridge, Chicago, IL 60F15-2067. The
Real Property tax identification number is 11-30-323-006-0000. .o

Grantor presently assigns to Lender all of Grantor’s right, title, and ihieréét in and to all leases of the Property fu
and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security \
interest in the Personal Property and Rents. -
!
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

'Grantor. The word "Grantor” means Devon Bank, Trustee under that certain Trust Agreement dated March
- 13, 2000 and known as Trust # 6592. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

"Improvements. The word "Improvements” means and includes without limitation all existing and future
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' Federal laws, rules, or regulations  adopted pursuant to any of the foregoing. The terms "hazardous waste"
and "hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or
. any fraction thereof and asbestos. Grantor represents and warrants to Lender that: {a) During the period of
' Grantor's ownership of the Property, there has been no use, generation,” manufacture, storage, treatment,
disposal; release or threatened release of any hazardous waste or substance by any person on, under, about
or from the Property; (b} Grantor has no knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (i) any use, generation, manufacture,
' storage, treatment, disposal, release, or threatened release of any hazardous waste or substance on, under,
about or from the Property.by any prior owners or occupants of the Property or (i) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (c) Except as previously
disclosed to and acknowledged by {ender in writing, {i} neither Grantor nor any tenant, contractor, agent or
other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release
any hazardous waste or substance on, under, about or from the Property and (ii} any such activity shall be
conducted in cempliance .with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation: those laws, regulations, and ordinances described above. Grantor authorizes
Lender and its agants to enter upon the Property to make such inspections and tests, at Grantor’s expense,
as Lender.-may ~eem appropriate to determine compliance of the Property with this section of the Mortgage.
- Any inspections ar_tests made by Lender shall be for Lender's purposes.only and shall not be construed to
create any respcasiilitylor liability on the part of Lender to Grantor or to any other person. The
' representations ana.w erranties contained herein are based on Grantor's due diligence in investigating the
Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such.laws, 2nd (b) agrees to indemnify and hold harmless Lender against any and all
“claims, losses, liabilities,'damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach /ot this section ‘of the Mortgage or as a consequence of any use, generation,
. manufacture, -storage, disposal, rsiease or threatened release of a hazardous waste or substance on the
“properties. The provisions 'of this’ section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness-and the satisfaction and réconveyance O? the lien of this Mortgage
and shall not be affected by Lender’s {cquisition of any interest in the Property, whether by foreclosure or
_otherwise - . ‘

 Nuisance, Waste. Grantor shall not cause, cuncust or permit any ‘nuisance nor commit, permit, or suffer any
. stripping of or waste on or to the Property or-ari.nortion of the Property. Without limiting the generality of
, the foregoing, Grantor will not remove, or grant to anv other party the right to remove, any timber, minerals
“{including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

-Removal of Improvements. Grantor shall not demolisi oi remove any Improvements from the Real Property
-without the prior written consent of Lender. As a coundition to the removal of any Improvements, Lender

:may require Grantor to make. arrangements satisfactoiy t&. Lender to replace such Improvements with.

Improvements of at least.equal value.

Lender's Right to Enter. ‘Lender and its agents and representativcs may enter upon the Real Property at all
reasonable times to attend to Lender’'s interests and to inspect *iw, Property for purposes of Grantor's
. compliance with the terms and conditions of this Mortgage.

. Compliance with Governmental Requirements. Grantor shall promptly“carmply. with. all laws, ordinances, and
“regulations, now or hereafter in effect, of all governmental authorities applcable to the use or occupancy of
. the Property, including without limitation, the Americans With Disabilities A<t~ Grantor may contest in good
“faith any such law, ordinance, or regulation and withhold compliance during. any proceeding, including

appropriate appeals, so long as Grantor has notified Lender in writing prior ta doing so and so long as, in
. Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lendsr imay require Grantor to
- post adequate security or a surety bond, reasonably satisfactory to Lender, to protect lender's interest.

Duty to Protect. _G_rantof '5'grees neither to abandon nor leave unattended the Property - Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chararier and use of the
"Property are reasonably. necessary to protect and preserve the Property.

"ISU'E ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums

secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any part
of the Real P(o'perty, or any jrj_ierest in the Real Property, A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed; installment sale contract, land contract, contract for deed, leasehold
interest with a term greater tr‘}an three (3} years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 1o any,land trust-holding title to the Real Property, or by any other method of conveyance
of Real Property interest. [f 'é!ny Grantqr is a corporation, partnership or limited liability company, transfer also
inciudes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership
interests of limited liability company interests, as the case may be, of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by llinois law.

;I\-/IA'XtES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage. : : t :

"Payment. Grantor shall pay when due {and in allve\{ents prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
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reserve account with Lender, provided .that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve
accaunt, may pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or

pledge) account to pay such items, and Lender shall not be required to determine the validity or accuracy of any .

item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies
for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to
the reserve account. Subject to any limitations set by applicable law, if the amount so estimated and paid shall
prove to be insufficient to paygsuch taxes, insurance premiums, assessments and other charges, :Grantor shall
pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness, and”Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an event of default as described below.

EXPENDITURES BY LENDER.""If Grantor fails to comply with any provision of this Mortgage, or if any action or
proceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's
behalf may, but shall not be required to, take any action that Lender deems appropriate... Any -amount that
Lender expends in su doing will bear interest at the rate provided for in the Note from the date incurred or paid
by'Lender to the cdaie-of repayment by Grantor. All such expenses, at Lender’s option, will (a} be payable on
demand, (b) be addcd to.the balance of the Note and be apportioned among and be payable with any
installment payments to become due during either (i} the term of any applicable insurance “policy or (i} the
remaining term of the Nuts, orz (c) be treated as a balloon payment which will be due and payable at the Note’s
maturity. This Mortgage alse will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition.to any-.atiier rights or any remedies to which Lender may be entitled on account of the
default. Any such action by-Lepuer shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have-had. .

WARRANTY; DEFENSE OF TITLE. The following provisions relating to'c')whership of the Property are a part of
this Mortgage. ' )

., Title. Grantor warrants that: {a) Grartor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and_ ermcumbrances other than those set forth in the Real Property
description or in any title insurance policy. tice report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgagz, and (b} Grantor has the full right, power, and authority to

, execute and deliver this Mortgage to Lender.

' Defense of Title. Subject to the exception in the psiagraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims »f ail persons. 'In the event any action or proceeding is
commenced that questions Grantor’s title or the interest »f Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the norainal party in such proceeding, but Lender shall be

- entitled to participate in the proceeding and to be represenied in the proceeding by counsel of Lender’s own
choice, anJ}Grantor will deliver, or cause to be delivered, to lender such instruments as Lender may request
from time to time to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Graiiior's use of the Property complies with
+ all existing applicable laws, ordinances, and regulations of governmi:nta: authorities.

CONDEMNATION. The following provisions relating to condemnatior’ 47) the Property are a part of this
Mortgage. :

+ Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by-any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
. ortion of the net proceeds of the award be applied to the Indebtedness or tic rerair or restoration of the
‘Broperty. The net proceeds of the award shall mean the award after payment ot all reasonable costs,

. expenses, and attorneys’;fees incurred by Lender in connection with the eondemnatici.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
_Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the .nominal party in such proceeding, but Lender shall be entitled to pericipate in the
. proceeding and to be represented in the proceeding by counsel of its own choice, and Grantur will deliver or
‘ cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
_participation. . :
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxelsr,"fees and charges are a part of this Mortgage:

Current Taxes, Fees and+Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage -and take whatever other action is requested by Lender to perfect and continue
- Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
“with all expenses incurred in recording; perfecting or continuing this Mortgage, including without limrtation
+all taxes, fees, documentary stamps,”and other charges for recording or registering this Mortgage.

.Taxes. The io!IoWing shg_l‘[consjtitute taxes to which this section applies: {a) a_specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgageé; (b} a specific tax on Grantor
which Grantor is authorized or required to deduct from-payments on the Indebtedness secured-by this type

of Mortgage; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and
{d) a specific tax on all or any portign of the .indebtedness 'or on payments of principal and interest made by
' Grantor. et . .-

' Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
“Mortgage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
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08-29-2001
Loan No 1583090100 : (Continued)

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity. :

Sale of the Property. To the extent permitted by applicable law, Grantor héreby waives any and all right to

have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part -

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable natice shall mean notice given at least ten {10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that
provision or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under
this Mortgags” after failure of Grantor to perform shall not affect Lender’'s right to declare a default and
exercise its iervedies under-this Mortgage.

Attorneys’ Fees; tipenses. |f Lender institutes any -suit or action to enforce any of the terms of this.

Mortgage, Lender-shat be entitled to recover such sum as the court may adjudge reaspnable as attorneys’
fees at trial and onarny_appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Leadzr’s opinion are necessary at any time for the protection of its .interest or the
enfercement of its rights/shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditurz until reﬁaid at-the rate provided for in the Note. Expenses covered by this
paragraph include, without-unitation, however subject to any limits under applicable law, Lender's attorneys’
fees and Lender’s legal expensgs \whether or not ti-nere is a Yawsuit, including attorneys” fees for bankruptcy
proceedings (including efforts to/modify .or vacaté any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports {including

foreclosure reports), surveyors’ repcrts, and appraisal fees, and title insurance, to the extent permitted by. _

applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIL:S. Any notice under this Mortgage, including without limitation -

any notice of default and any notice of sale to Gizntor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law}, and shall be effective whan actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deerned effective when deposited in the United States mail
first class, certified or registered mail, postage prepaid, uirected to the addresses shown near the beginning of

this Mortgage. Any party may change its address for_nstices under this Mort%age by giving formal written’

09£01S01

notice to the other parties, specifying that the purpose of (he'notice is to change the party’s address. All copies-

of notices of foreclosure from. the holder of any lien whic!i has priority over this Mortgage shall be sent to
Lender’s address, as shown near the beginning of this Mortgage.. For notice purposes, Grantor agrees to'keep
Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisionsiare a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documenis; constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortg¢age. No alteration-of or amendment to
this Mortgage shall be effective unless given in writing and signed Ey ‘ne party or parties sought to be
charged or bound by the alteration or amendment. :

Annual Reports. [f the Property is used for purposes other than Grantor's résiaence, Granter shall furnish to
Lender, upon request, a certified, statement of net operating income received tiom the Property durin
Grantor’s previous fiscal year in_such form-and detail as Lender shall require. “Ne: operating income" shall
rr;]eag all .cash receipts from the Property less all cash expenditures made in connectior. with -t%'ne operation of
the Property. : ’ *

t

N

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in { ﬁ? State of lMinois,
This Mortgage shall be governed by and construed in accordance with the laws of the State of Illi!i_ois.'

Caption Headings, Cafption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest: or estate created by this Mortgage with any other interest
or estate tfn the Property at any time held by or for the benefit of Lender in any capacity, without'the written
consent of Lender,

Severability. |f a court of competent jurisdiction finds any provision of: this Mortgage to bé invalid or.

unenforceable as to .any person. or circumstance, such finding shall not render that provision -invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns.” Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to
Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way
ot:‘ f?rtc)jegraréce or extension without releasing Grantor from the obligations of this Mortgage or liability under
the indebtedness.

FY I

e EREE Ao L.




et
e

sur  UNOFFICIAL COP

Loan No 1583090100 A {Continued)

CE TEm e T et T Thg . o Yo T W
A T A

Time Is of the Essence. Time'is of the essence in the performance of this Mortgage.

" Waiver of Horj)estead "Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under

the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
- part of Lender in exercising any ritht shall operate as a waiver of such right or any other right. A waiver by
- any party of a provision“of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand stfict compliance with that provision or any other provision. .No prior waiver by
Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s
- fights or any of Grantor’s obligations as to any future transactions. Whenever consent by Lender is required

in this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing
- consent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY. This-Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the- exercise of the power, and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses -full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained hzrein<ithat each and all of the warranties, ‘indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be the
warranties, indemnities, 1earasentations, covenants, undertakings, and ‘agreements of Grantor, are nevertheless
each and every.one.of thzri made and intended ‘not as personal -warranties, »indemnities, representations,
covenants, undertakings, and.aoraements by Grantor or for the purpose or with the intention of binding Grantor
personally, and nothing in this rrigage or in the Note shall be construed as creatin -any liability on the part of
Grantor personally to pay the Note/orany interest that may accrue thereon, or any other Indebtedness under this
Mortgage, or to perform any covenant. undertaking, or agreement, either express or implied, contained in this
Mortgage, all such liability, if any, beirg-expressly waived by Lender-and by every person now or hereafter
claiming any right or security under this-Mortgage, and that so far.as Grantor and its successors personally are
concerned, the legal holder or holders of the Note and the owner or owners of any Indebtedness shall lock solely
to the Property for the payment of the-Noie and Indebtedness, by the enforcement of the lien created by this
?3"0”95!9!3 inythe manner provided in th&é"Not¢ 2nd herein or by action to enforce the personal liability of any
uarantor. .~ . ok
juarante '

s R e «: . )‘1 Al

Y

. FAILURE TO MAINTAIN:INSURANCE. Notwithstandihg the other provisions of this Mortgage, the failure to
obtain and maintain the-insurance required hereunder shal' bz an Event of Default for which there is no right to
cure. -

CHOICE OF LAW. This Mortgage shall be %overnéd by and construed in accordance with- the internal laws of
the State of lllinois, excluding its Conflict of Law Rules. :

EXHIBIT A"_'..--COMME'RCIAL' MORTGAGE--ENVIRONMENTAL MATTERS.  An exhibit, ‘titled "EXHIBIT

+A,--Commercial Mortgage--Environmental Matters," is attached to this Mortgage and by this reference is made a
part of this Mortgage just as if all the provisions, terms and conditions of t!ie Exhibit had been fully set forth in
this Mortgage.
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EXCULPATORY RIDER

: This instrument is executed by DEVON BANK, not individually but solely as
' Trustee as aforesaid. All the covenants and conditions to be performed hereunder
by DEVON BANK are undertaken by it solely as Trustee as aforesaid and not
individually, and no personal or individual liability shall be asserted or enforceable
against DEVON BANK by reason of any eof the covenants, statements,
represesiation, indemnification or warrants expressed or implied herein contained
in this instreament. :

It is expressly urderstood and agreed by every person, firm or corporation claiming
" any interest undec tuis document that DEVON BANK, shall- have no liability,

contingent or otherwise, arising out of, or in any way related to, (i) the presence,

disposal, release of any lazardous materials on, over, under, from, or affecting the

property of the soil, water, »egetation, buildings, personal property, persons or

animals thereof; (ii) any persona! injury (including wrongful death) or property
' damage (real or personal) arising-oui of or related to such hazardous materials; (iii)
any law suit brought or threatened; settlement reached or government order
relating to such hazardous materials, s<nd/or (iv) any violation of laws, orders,
regulations, requirements, or demands of gevernment authorities, or any policies or
requirements of the trustee which are based upon or in any way related to such
hazardous materials including, without limitation, attorneys and consultants’ fees,
investigation and laboratory fees, court costs, and l:itig=tion expenses.

! In the event of any conflict between the provision of this exculpatory rider and the
provisions of the document of which it is attached, the prowsizns of this rider shall
govern.

10510360
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EXHIBIT A .--COMMERCIAL MORTGAGE--ENVIRONMENTAL MATTERS

: ¢
07
Borrower:  Devon Bank Trust # 6592 Lender: ' Devon Bank
Devon Bpr)k, Trustee {TIN: 6445 N. Western Ave.
318505896); ET. AL. Chicago, IL 60645-5494

6445 N. Western Ave.
Chicago,JﬂL—' 60645
%,

This EXHIBIT A --Comimercial Mortgage--Environmental Matters is attached 1o and by this reference is made a part of each
Deed of Trust or Murtaage and ABI, dated August 29, 2001, and executed in connection with a loan or other financial
| accommodations betwesn Devon Bank and Devon Bank Trust # 6592, Devon Bank Trust # 6712 and Devon Bank Trust #
. 6713,

+ HAZARDOUS MATERiAL As used herein, Hazardous Material shall mean asbestos,
«.ashestos-containing matedials, polychlorinated biphenyls {PCBs), petroleum products, urea
formaldehyde foam insulatior, and any other hazardous, special or toxic materals, wastes and
substances which are define’!, determined or identified as. such in any federal, state or local law,
rule, regulation, ordinance, order; code or statute, in each case as amended {whether now existing
or hereafter enacted or promdigated) includng, without limitation, The Comprehensive
Environmental Response, Compeiisatizn, and Liability Act of 1980, as amended, 42 U.S.C.
+ Section 9601, et. seq. )"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
i+ Pub. L. No. 99-499 ("SARA"), the Hazzidous Materials Transportation Act, 49 U.S.C. Section
- 1801, et. seq., the Resource Conservatiar, 2nd Recovery Act, 42 U.5.C. Section 6901, et. seq.,
together with rules and regulations promulgated thereunder, .each.as amended;; and; any law,
. statute, regulation, rule or ordinance of the Sa'e of lllindis including, ,without limitation, ;the Hlinois
. Environmental Protection Act, 415 ILCS Section /1 et, seq.. and any other governmental entity
with jurisdiction .over the Property or part thercof,i concering such "hazardous, special or toxic
materials, wastes or substances or any judicial or azZministrative interpretaion of such laws, rules
or regulations (all of the foregoing being herein colleclively called "Environmental Laws”); Grantor
hereby covenants with, warrants to and represents'ts lender that except for those matters
previously diclsoed to and acknowledged by Lender, in wiitinc: (a} the Property is, and to the best
of Grantor’s knowledge, at all times has been, in complianze/with all Environmental Laws and is
+ free of any Hazardous Material; (b) no notice, demand, clai's"or other communication has been
. given to or served on Grantor, and Grantor has no knowledge of ny such notice given to previous
1 owners or tenants of the Property, from any entity, governmenta! boxy or individual claiming any
, violation of any of the Environmental Laws or demanding payment; zuntribution, indemnification,
remedial action, removal action, or any other action or inaction with ‘espect to any actual or
alleged environmental damage or injury to persons, property or natural vessurces, and no basis for
any of the foregoing exists; {c) no storage tanks for gasoline or any other substance are located on
the Property; (d] none of the Property has ever been used (whether by Gramor or, to the best of
;  Grantor's knowledge, by any other person} as a treatment, storage or disposai {wliether permanent
or temporary) site for, nor in connection with the generation or handling ¢f, 7inv Harardous
Material nor shall Grantor use or acquiesce in the use of the Property in such mzavzr; (e) with
. respect to the lllinois Responsible Property Transfer. Act, 765 ILCS 90/1 et. seq. (*/{fR?TA"}: no
" disclosure document is required to be given by Grantor to Lender or any other person/pecause {i}
“'there are no underground storage tanks located on the Property requiring notificaiion  under
. applicable law: and f{ii} the Property does not contain any facility which is subject to reporting
under Section 312 of the Federdl Emergencey Plannin? and Community Right to Xnow Act of
1986, and the regulations promulgated thereunder; (f} no investigation, administrative order,
administrative order by consent, consent order, agreement, litigation or settlement is praposed or
i 'in_existence or, to the best knowledge of Grantor, threatened or anticipated, with respect to or
" arising from environmental, health, or safety aspects of the Property or in any way related to
Hazardous Material. '

GRANTOR'S COVENANT. In the event that any Hazardous Material is hereafter found or
. otherwise exists on, under or about the Property or any part thereof in violation of any of the
Environmental Laws or in the. absence of applicable Environmental Law, contrary to good and
customary practice (hereafter, "Non-Compliance Condition”) (a) Grantor shall take all necessary
and appropriate actions and shall spend all necessary sums to investigate and cure any such
Non-Compliance Condition, including but not-limited to remediation of the site to applicable
regulatory standards. Grantor shall at all times observe and satisfy the requirements of and
maintain the Property in strict compliance with all of the Environmental Laws; (b) in the event
Grantor or any tentant of the Property receives any notice, demand, claim or othér communication
from any entity, governmental body or individual claiming any violation of any of the Environmental
Laws or demanding payment, contribution, indemnification, remedial action, removal action or any
other action or inaction with respect to any actual or alleged environmental damage or injury to
persons, property or natural resources, each Grantor shall promptly (i) deliver a copy of such
notice, demand, claim or other communication to Lender; and {ii) comply, or cause such tenant to
promptly comply with all Environmental Laws and to cure such violations.
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