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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of August
1, 2001, from LASALLE BANK NATIONAL ASSOCIATION, a natiomal
banking association, Successor Trustee to LaSalle National Bank,
as Trustee under a Trust Agreement dated February 1, 1974, and
known as Trust No. 45786, and not personally (the "Mortgagor"),
to HARRIS TRUST AND SAVINGS BANK, an Illinois banking corporation

(the "Mortgageer’) ;
WITNEGSSET H:

WHEREAS, the Mortgagor and IRVING-HARLEM VENTURE,
LIMITED, ar Illinois limited partnership (the "Beneficia "),
have, concvirently herewith, executed and delivered to the
Mortgagee tlerirx Mortgage Note (the "Note"), bearing even date
herewith, paya'le to the order of the Mortgagee, the terms of
which are described in Section 2.1 hereof; and

WHEREAS, tha Note evidences a loan being made by the
Mortgagee to the Morty~zgor and the Beneficiary for the real
estate described in Exhili% A attached hereto;

NOW, THEREFORE, ®un GOOD AND VALUABLE CONSIDERATION,
including the indebtedness Leraby secured, the receipt and
sufficiency of which are hereby 2oknowledged, the Mortgagor
bereby grants, bargains, sells, coiveys and mortgages to the
Mortgagee and its successors and assigns forever, under and
subject to the terms and conditions neoreinafter get forth, all of
the Mortgagor's right, title and interest in and to the real
property located in the Village of Norridge, County of Cook,
State of Illinois, described in Exhibit-a attached hereto and by
this reference incorporated herein, includ:ng all improvements
now and hereafter located thereon;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the
following:

(a) All reats, issues, profits, royalties and ‘ncome
with respect to the said real estate and improvemen¢s ‘and
other benefits derived therefrom, subject to the right/,
power and authority given to the Mortgagor to collect and
apply same; and :

(b) all leases or subleases covering the said real
estate and improvements or any portion thereof now or
hereafter existing or entered into, including, without
limitation, all cash or security deposits, advance rentals,
and deposits or payments of similar nature, and any and all
guarantees of the lessee’'s obligations under any of such

leases and subleases; and

(e} Aall privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to
the said real estate and improvements and all rights and
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estates in reversion or remainder and all other interests,
estates or other claims, both in law and in equity, which
the Mortgagor now has or may hereafter acquire in the said
real estate and improvements; and '

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as
a means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances theraof and thereto, and all
water rights and shares of stock evidencing the same; and

(e} Any land lying within the right-of-way of any
Street, open or proposed, adjoining the said real estate and
imp~ovements, and any and all sidewalks, alleys and strips
and groxes of land adjacent to or used in connection with the
said re:l estate and improvements; and

(£) 3ay and all buildings and improvements now or
hereafter ecected on the said real estate, including, but
not limited ‘ts., all the fixtures, attachments, appliances,
equipment, machiuery, and other articles attached to said
buildings and improvements; and

(g) All materials intended for construction,
reconstruction, altexr=iion and repalrs of the said real
estate and improvements. all of which materials shall be
deemed to be included withip the said real estate and
improvements immediately ugon' the delivery thereof to the
said real estate; and

(h) All fixtures attached %o or contained in and used
in connection with the said real est.ate and improvements,
including, but not limited to, all @ackinery, motors,
elevators, fittings, radiators, awnings,' shades, screens,
and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditicaing and sprinkler
equipment and fixtures and appurtenances tkereto; and all
items of furniture, furnishings, equipment anc personal
property used or useful in the operation of the said real
estate and improvements; and all renewals, substitc¢iions and
replacements for any or all of the foregoing, and 211
proceeds therefrom, whether or not the same are or zhuall be
attached to the said real estate and improvements in zny
manner; it being mutually agreed, intended and declared that
all the aforesaid property placed by the Mortgagor on and in
the said real estate and improvements shall, so far as
permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real
estate and covered by this Mortgage; and as to any of the
aforesaid property which does not so form a part and parcel
of the real estate or does not constitute a "fixture" (as
such term is defined in the "Codae® (as defined in Article I
hereof), this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby
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a security interest in such property, which the Mortgagor
hereby grants to the Mortgagee as secured party; and

(1) All the estate, interest, right, title or other
claim or demand, including claims or demands with respect to
any proceeds of insurance related thereto, which the
Mortgagor now has or may hereafter acquire in the said real
estate and improvements or personal property and any and all
awards made for the taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any
part of the said real estate and improvements or persomnal
Property, including without limitation any awards resulting
from a change of grade of streets and awvards for severance

damuges; and
f3) All proceeds of all of the foregoing;

the said real cstate and improvements and the property and
interests describeéd in (a) through (j) above being collectively
referred to herein z2s the "Premises;" and as to any portion of
the Premises constitrting property subject to the Code, this
Mortgage is intended ir be a security agreement under the Code
for the purpose of creatiny hereby a security interest in such
portion of the Premises, which the Mortgagor hereby grants to the

Mortgagee as secured party.

SUBJECT, HOWEVER, T¢ the Senior Mortgage (as defined in
Article I hereof), to which thi: Mortgage shall be subject and
subordinate in all respects as to security and right of payment.

TO HAVE AND TO HOLD the saws unto the Mortgagee and its
successors and assigns forever, for the rurposes and uses herein

set forth.

FOR THE PURPOSE OF SECURING the following (but not
exceeding $1,000,000 in the aggregataea) :

(a) Payment of the indebtedness evidencad by the Note,
and including the Principal thereof and interest thereon and
any and all modifications, extensions and renew.lr thereof,
and performance of all obligations of the Mortgagcr and the
Beneficiary under the Note; and

(b) Performance and observance by the Mortgagor of alil
of the terms, covenmants and provisions of this Mortgage; and

(c) Performance and cbservance by the parties thereto
of all of the terms, covenants and provisions of the other
Loan Documents (as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwige advanced by the Mortgagee
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pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and
pledged; and

(f) Payment of any future or further advances which
may be made by the Mortgagee at its sole option to and for
the benefit of the Mortgagor or the Beneficiary, or their
Suczessors, assigns and legal representatives.

FROVIDED, HOWEVER, that if the Mortgagor and the
Beneficiary snall pay the principal and all interest ag provided
in the Note, aud the Mortgagor shall pay all other sums herein
provided for, or srecured hereby, and the Mortgagor shall well and
truly keep and perform all of the covenants herein contained,
then this Mortgage skall be released at the cost of the
Mortgagor, otherwise ¢4 remain in full force and effect.

TO PROTECT THK SZCURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HFRFBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I
DEFINITiGNS

Section 1.1. Definitions. Tau terms defined in this
Section (except as otherwise expressly provided or unless the
context otherwise requires) for all purposias of this Mortgage
shall have the respective meanings specified *a this Section.

"Beneficiary" means Irving-Harlem Venture, Limited, an
Illinois limited partnership.

"Code" means the Uniform Commercial Code oi +po State
of Illinois as from time to time in effect.

"Default"” means, when used in reference to this
Mortgage or any other document, or in reference to any provision
of or obligation under thig Mortgage or any other document, the
occurrence of an event or the existence of a condition which,
with the passage of time or the giving of notice, or both, would
constitute an Event of Default under this Mortgage or such other
document, as the case may be.
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"Environmental Law" means the Comprehensive
Environmental Response, Compensation, and Liability Act, any
so-called "Superfund" or "Superlien" law, and any other federal,
state or local statute, law, ordinance, code, rule, regulation,
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order or decree regulating, relating to, or imposing liability or
standards of conduct concerning any Hazardous Material, in each
case as now or hereafter in force and effect.

"Event of Default"” meang --

(i) when used in reference to this Mortgage, an Event
of Default specified in Sectiom 4.1 hereof; and

(ii) when used in reference to any other document, a
default or event of default under such document that has
continued after the giving of any applicable notice and the
expiration of any applicable grace or cure periods.

"Guarantor" means Laurance H. Freed.

"Guaranty" means the Guaranty of Payment and
Performance daced as of August 1, 2001, from the Guarantor to the

Mortgagee.

"Hazardous Material” means any hazardous substance or
any pollutant or conteuminant defined as such in, or for purposes
of, any federal, state cr local statute, law, ordinance, code,
rule, regulation, order or decree, in each case as now or
hereafter in force and effcct; asbestos or any substance or
compound containing asbesto:; polychlorinated biphenyls or any
substance or compound containing any polychlorinated biphenyl;
petroleum and petroleum products; pesticides; and any other
hazardous, toxic or dangerous waste) substance or material.

"Impositions" means Impositicns as defined in Section
2.6(a) hereof.

"Indemnity Agreement" means the [néemnity Agreement
dated as of August 1, 2001, from the Beneficiiry and the
Guarantor to the Mortgagee.

"Loan Documents" means the Note, this Mortgage, the
Indemnity Agreement, the Guaranty, and all other docraonts and
instruments at any time evidencing and securing the lnrfebtedness

secured by this Mortgage.

"Mortgage™ means this Mortgage and Security Agrecmant
dated as of August 1, 2001, from the Mortgagor to the Mortgagee.

"Mortgagee" means Harris Trust and Savings Bank, an
Illinois banking corporation.

"Mortgagor" means LaSalle Bank Natiomal Association, a
national banking association, Successor Trustee to LaSalle
National Bank, as Trustee under a Trust Agreement dated February
1, 1974, and known as Trust No. 45786.
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"Note" means the Mortgage Note of the Mortgagor and the
Beneficiary dated August 1, 2001, in the principal amount of
$500,000 made payable to the order of the Mortgagee.

"Permitted Encumbrances" meansg (i) this Mortgage; (ii)
Uniform Commercial Code financing statements reflecting the
Mortgagee as secured party; (iii) leases of the Premises entered
into prior to the date of the recording of this Mortgage, and
leases of the Premises entered into after the date of the
recording of the Mortgage provided same have been entered into in
accordance with the provisions of Sectiom 3.1 of this Mortgage;
(iv) liens for ad valorem taxes and special assessments not then
delinquent; (v) the Senior Mortgage securing a principal
indebtefavss not exceeding $11,580,000; and (vi) Special
Exceptiong-C, D, E, F, K, L, M, N, Q, S, U, Vv, W, Y, 2, AA, AB,
AC, AE, AF, AG, AS and AT in Schedule B of Chicago Title
Insurance Ceayany Order No. 007941869.

"Premiscs" means the real estate described in Exhibit A
attached hereto an? all improvements now and hereafter located
thereon, and all otler property, rights and interests described
in the foregoing grauting clauses of this Mortgage.

"Senior Lender” aeans The Lincoln National Life
Insurance Company.

"Senior Mortgage" maapz. the Mortgage and Security
Agreement dated October 12, 1995, from the Mortgagor to the
Senior Lender, recorded in the Office of the Recorder of Deeds of
Coock County, Illinois, on October 139 1995, as Document No.
95713126, and any assignment of rents urd leases, collateral
assignment of beneficial interest, finarcing statement under the
Code and other documents executed as additicnal security for the
indebtedness secured thereby.

ARTICLE II

COVENANTS AND AGREEMENTS OF MORTGAGOR
=eyamanis AND AGRLEMENTS OF MORTGAG!
Section 2.1. Payment of Indebtedness. Ths 4urtgagor

covenants and agrees that the principal of and interest ¢n the

indebtedness hereby secured evidenced by the Note, all otnar sums

which may become due pursuant thereto or hereto, and all ctiter
indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor
and the Beneficiary as provided in the Loan Documents, will be
paid when due, and that the Mortgagor will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Mortgagor. The Note, which is
hereby incorporated into this Mortgage by reference with the same
effect as if set forth in full herein, ig in the principal amount
of $500,000 and bears interest at a variable rate of 1.0% per
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annum less than the Mortgagee's Prime Rate (as defined below)
from time to time in effect while the Note is outstanding (as
defined below) from time to time in effect while the Note is
outstanding (the "Prime-Based Rate"). For such purposes, the
term "Prime Rate" shall mean the rate of interest per year
announced from time to time by the Mortgagee called its prime
rate, which rate at any time will not necessarily be the lowest
rate charged by the Mortgagee. Changes in the rate of interest
on the Loan and the Note resulting from a change in the Prime
Rate shall take effect on the date of change in the Prime Rate
set forth in each announcement. The Mortgagee shall not be
obligated to give notice of any change in the Prime Rate. The
Mortgagor and the Beneficiary shall have the option from time to
time, ir the manner and on the terms provided in the Note, to
have the iaterest rate on the entire principal balance of the
Note which would otherwise bear interest at the Prime-Based Rate,
or amy portior. of such unpaid principal balance of not less than
$100,000 or any integral multiple thereof, changed from the
Prime-Based Rata (o a variable rate equal to 2.10% per annum in
addition to a rats based on the rate at which dollar deposits are
offered in immediately available funds in the London Interbank
Market to the Mortgaygre for periods of ome, three or six months,
calculated as provided in the Note. Interest is payable on the
Note in arrears on the fir:ct day of each month commencing with
the month following the mouth in which the first disbursement of
principal occurs. Aall of tke unpaid principal of and accrued and
unpaid interest on the Note s1all be due and payable on February
1, 2002.

Section 2.2. Escrow Depcsits. If requested by the
Mortgagee, in order to provide moneys Zor the payment of the
Impositions on the Premises required to be paid by the Mortgagor
pursuant to Section 2.6 hereof and the preriums on the insurance
required to be carried by the Mortgagor pursuant to Section 2.4
hereof, the Mortgagor shall pay to the Mortgegee with each
monthly payment on the Note such amount as tia dortgagee shall
estimate will be required to accumulate, by the date 30 days
prior to the due date of the next annual installment of such
Impositions and insurance premiums, through substantially equal
monthly payments by the Mortgagor to the Mortgagee, aunts
sufficient to pay such next annual Impositions and incuraance
premiums. All such payments shall be held by the Mortguree in
escrow, and the Mortgagee shall not be obligated to pay ircerest
thereon. Amounts held in such escrow shall be made available by
the Mortgagee to the Mortgagor for the payment of the Impositions
and insurance premiums on the Premises when due, or may be
applied thereto by the Mortgagee if it in its sole discretion so
elects. The Mortgagee may at any time and from time to time
waive the requirement for the escrow deposits provided for in
this Section. 1In the event of any such waiver, the Mortgagee may
thereafter in its sole discretion elect to require that the
Mortgagor commence making such escrow deposits by giving the
Mortgagor not less than 10 days' written notice of such election.
No such waiver shall impair the right of the Mortgagee thereafter

10810400




UNOFFICIAL COPY

to require that such escrow deposits be made. thwithsfanding
the foregoing provisions of this Section, the Mortgagor shall not

Mortgage.
Section 2.3. Completion, Maintenance, Repair,
Alterations. The Mortgagor shall --

(i) Keep the Premises in good condition and repair;

(ii) Not remove, demolish or substantially alter
(except such alterations as may be required by laws,
ordirances or governmental regulations) any of the
impruvements which are a part of the Premises, except in
accocdance with the Mortgagor's redevelopment plan for the
Premiser;

(iii) Corplete promptly and in a good and workmanlike
manner the coastruction of any improvements which may be
commenced by the Mortgagor or the Beneficiary on or at the
Premises;

(iv) Promptly rerair and restore any portion of the
Premises which may becume damaged or be destroyed so as to
be of at least equal valos and of substantially the same
character as prior to such damage or destruction;

(v) Subject to Section 4,13(b) hereof, pay when due
all claims for labor performed and materials furnished to
and for the Premises;

(vi) Comply with all laws, ordinances, regulations,
covenants, conditions and restriction: now or hereafter
affecting the Premises or any part thersecf or requiring any
alterations or improvements;

(vii) Not commit or permit any waste or deverioration of
the Premises or any portion thereof;

(viii) Keep and maintain the Premises and abuttiug
grounds, sidewalks, roads, parking and landscape arsxs in
good and neat order and repair and free of nuisance;

(ix) Not commit, suffer or pernit any act to be dome in
Or upon the Premises in violation of any law, ordinance or
regulation;

10810400

(x)  Not initiate or acquiesce in any zoning change or
reclassification of the Premises; and

(xi) Subject to Section 2.13(b) hereof, keep the
Premises free and clear of all liens and encumbrances of
eévery sort except Permitted Encumbrances.
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Section 2.4. Required Insurance. The Mortgagor shall
at all times provide, maintain and keep in force the following

policies of insurance:

(a) Insurance against loss or damage to the Premises
by fire and any of the risks covered by insurance of the
type now known as "fire and extended coverage", in an amount
not less than the full replacement cost thereof (exclusive
Oof the cost of excavations, foundationms and footings below
the lowest basement floor), and with not more than $10,000
deductible from the loss payable for any casualty.

{b) Commercial general liability insurance, including
coverage for elevators and escalators, if any, on the
Premizes and completed operations coverage for two years
after 'any construction or repair at the Premises has been
completsd, on an occurrence bagis against claims for
personal ivjury, including without limitation bodily injury,
death or prowerty damage occurring on, in or about the
Premises and rke adjoining streets, sidewalks and
bassageways, suzl insurance to afford immediate minimum
protection to a -iimit of not less than $1,000,000 for ome
person and $3,000,000, per occurrence for personal injury or
death and $500,000 Der occurrence for damage to property.

(c) Workers compuorration insurance in accordance with
the requirements of Illirois law.

(d) During the course of any comstruction or repair at
the Premises, builder's risk insurance against all risks of
physical loss, on a completed vaive basig, including
collapse and transit coverage, wita a deductible not to
exceed $10,000, in nonreporting feza, ~overing the total
value of work performed and equipment, svpplies and
materials furnished, and containing the "permission to
Ooccupy upon completion of work" endorsemon’.

(e) Boiler and machinery insurance coverlng any
pressure vessels, air tanks, boilers, machinery, pressure
piping, heating, air conditioning and elevator egripment and
escalator equipment located on the Premises, and Zpsurance
against loss of occupancy or use arising from any brzekdown
therein, all in such amounts as are satisfactory to iha
Mortgagee.

(f) Business interruption, use and occupancy or rent
loss insurance on the Premisges covering loss of the use of
the Premises caused by the perils covered by the policies
described in (a) and (e) above, for a period of not less
than one year, in such amount ag the Mortgagee may require.

10810400
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as a special flood hazard area, flood imsurance in an amount
at least equal to the principal amount of the Loan or to the
maximum amount of coverage allowed for the particular type
of property under the Naticnal Flood Insurance Program,
whichever is less.

(h) Such other insurance, and in such amounts, as may
from time to time be required by the Mortgagee against the
same or other hazards.

All policies of insurance required by terms of this Mortgage
shall contain an endorsement or agreement by the insurer that any
loss shall be payable in accordance with the terms of such policy
notwithslanding any act or negligence of the Mortgagor, the
Beneficiary or the Mortgagee which might otherwise result in
forfeiture ©f said insurance and the further agreement of the
insurer waiving all rights of set-off, counterclaim or deductions
against the Mcrtgagor, and shall provide that the amount payable
for any loss shzil) not be reduced by reason of co-insurance.

The following notice is provided pursuant to paragraph
(3} of Section 180/12 Lf Chapter 815 of the Illinois Compiled
Statutes (1998). As usfrd herein, "you" means the Mortgagor and
"we" means the Mortgagee: ™aless you provide evidence of the
insurance coverage required DY your agreement with us, we may
purchase insurance at your arense to protect our interests in
your collateral. This insurance may, but need not, protect your
interests. The coverage that wa purchase may not pay any claim
that you make or any claim that ir jnade against you in conmection
with the collateral. You may later cancel any insurance
purchased by us, but only after providing evidence that you have
obtained insurance asg required by our ‘mgreement. If we purchase
insurance for the collateral, you will -Le rasponsible for the
costs of that insurance, including the imsarince premium,
interest and any other charges we may impose in connection with
the placement of the insurance, until the efiaciive date of the
cancellation or expiration of the insurance. Thz costs of the
insurance may be added to your total outstanding balance or
obligation. The costs of the insurance may be more tian the cost
of insurance you may be able to obtain on your own.

Section 2.5. Delivery of Policies; Payment of
Premiums. All policies of insurance required by the terms of
this Mortgage shall be issued by companies and in amounts in each
company satisfactory to the Mortgagee. Aall policies of insurance
shall be maintained for and name the Mortgagor, the Bemeficiary
and the Mortgagee as insureds, as their respective interests may
appear, and the policies required by paragraphs (a), (d), (e),
(f£) and (g) of Section 2.4 hereof shall have attached thereto a
mortgagee's loss payable endorsement for the benefit of the
Mortgagee in form satisfactory to the Mortgagee. The Mortgagor
shall furnish the Mortgagee with the original of all required
policies of insurance or certificates satisfactory to the
Mortgagee. At least 30 days prior to the expiration of each such
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policy, the Mortgagor shall furnish the Mortgagee with evidence
satisfactory to the Mortgagee of the payment of the premium and
the reissuance of a policy continuing insurance in force as
required by this Mortgage. Each policy of insurance required by
this Mortgage shall contain a provision that such policy will not
be cancelled or materially amended, including any reduction in
the scope or limits of coverage, without at least 30 days' prior
written notice to the Mortgagee.

Section 2.6. Taxes and Impositions. (a) The
Mortgagor shall pay or cause to be paid, at least 10 days prior
to delinquency, all real property taxes and assessments, general
and special, and all other taxes and assessments of any kind or
nature vaatsoever, including without limitation any
non-goverozental levies or assessments such as maintenance
charges, owniar association dues or charges or fees, levies or
charges resviting from covenants, conditions and restrictions
affecting the rremises, which are assessed or imposed upon the
Premises, or becoue due and payable, and which Ccreate, may create
or appear to create a lien upon the Premises, or any part thereof
(all of which taxes, assessments and other governmental charges
and non-governmental clarges of the above-described or like
nature are hereinafter rererred to as "Impositions"); provided
however, that if, by law. auy such Imposition is payable, or at
the option of the taxpayer may be paid, in installments, the
Mortgagor may pay the same turiether with any accrued interest on
the unpaid balance of such Imposition in installments as the same
become due and before any fine, penalty, interest or cost may be
added thereto for the nonpayment «f any such installment and
interest.

(b) The Mortgagor shall furriish to the Mortgagee
within 30 days after the date upon whick apy Imposition is due
and payable by the Mortgagor, official receipts of the
appropriate taxing authority, or other proosr satisfactory to the
Mortgagee, evidencing the payment thereof.

(c) The Mortgagor shall have the right hafore any
delinquency occurs tc contest or object to the amount or validity
of any Imposition by appropriate legal proceedings prouerly
instituted and prosecuted in such manner as shall stay the
collection of the contested Impositions and prevent the ‘rale or
forfeiture of the Premises to collect the same; provided tlat no
such contest or objection shall be deemed or construed in any way
as relieving, modifying or extending the Mortgagor's covenants to
pay any such Imposition at the time and in the manner provided in
this Section unless the Mortgagor has given prior written notice
to the Mortgagee of the Mortgagor's intent to so contest or
object to an Imposition, and unless, at the Mortgagee's sole
option, (i) the Mortgagor shall demonstrate to the Mortgagee's
satisfaction that legal proceedings instituted by the Mortgagor
contesting or objecting to such impositions shall conclusively
operate to prevent the sale or forfeiture of the Premises, or any
part thereof, to satisfy such Imposition prior to fimal
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determination of such proceedings; and/or (ii) the Mortgagor
shall furnish a good and sufficient bond or surety as requested
by and satisfactory to the Mortgagee, or a good and sufficient
undertaking as may be required or permitted by law to accomplish
a stay of any such sale or forfeiture of the Premises during the
pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adverse determination of such contest.

Section 2.7. Utilities. The Mortgagor shall pay or
cause to be paid when due all utility charges which are incurred
by the Mortgagor or others for the benefit of or service to the
Premises or which may become a charge or lien against the
Premises for gas, electricity, water or sewer services furnished
to the Prezises and all other assessments or charges of a similar
nature, whether public or private, affecting the Premises or any
portion therzof, whether or not such assessments or charges are
liens thereon.

Section 2.8. Actions by Mortgagee to Preserve
Premises. Should tba Mortgagor fail to make any payment or to do
any act as and in thc wanner provided herein or in any of the
other Loan Documents, tke Mortgagee in its own discretion,
without obligation so tc¢ d= and without releasing the Mortgagor
from any obligation, may wzxa or do the same in such manner and
to such extent as it may deexu necessary to protect the security
hereof. 1In connection therew:.th (without limiting its general
powers), the Mortgagee shall hare and is hereby given the right,
but not the obligation, (i) to en‘er upon and take possession of
the Premises; (ii) to make additions, alterations, repairs and
improvements to the Premises which it r.ay consider necessary and
proper to keep the Premises in good coridition and repair; (iii)
to appear and participate in any action or nroceeding affecting
or which may affect the Premises, the security hereof or the
rights or powers of the Mortgagee; (iv) to poy any Impositions
asserted against the Premises and to do so accozding to any bill,
statement or estimate procured from the appropriat2 office
without inguiry into the accuracy of the bill, statement or
estimate or into the validity of any Imposition; (v).to pay,
purchase, contest or compromise any encumbrance, claim, charge,
lien or debt which in the judgment of the Mortgagee may affect or
appears to affect the Premises or the security of this Yeoctgage
or which may be prior or superior hereto; (vi) to complete tvhe
construction of any improvements which may be commenced by the
Mortgagor or the Beneficiary at the Premises; and (vii) in-
exercising such powers, to pay necessary expenses, including
employment of and payment of compensation to counsel or other
necessary or desirable consultants, contractors, agents and other
employees. The Mortgagor irrevocably appoints the Mortgagee its
true and lawful attornmey in fact, at the Mortgagee's election, to
do and cause to be dome all or any of the foregoing in the event
the Mortgagee shall be entitled to take any or all of the action
provided for in this Section. The Mortgagor shall immediately,
upon demand therefor by the Mortgagee, pay all costs and expenses
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incurred by the Mortgagee in conmection with the exercise by the
Mortgagee of the foregoing rights, including without limitation,
costs of evidence of title, court costs, appraisals, surveys and
attorneys fees, all of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and
payable, with interest thereon at a rate 3% above the then
prevailing interest rate on the Note.

Section 2.9. Damage and Destruction. (a) The

Mortgagor shall give the Mortgagee prompt notice of any damage to
or destruction of any portion or all of the Premises, and the
provisions contained in the following paragraphs of this Section
shall apply in the event of any such damage or destruction.

tp) In the case of loss covered by policies of
insurance, subject to the rights of the Senior Lender, the
Mortgagee ir bereby authorized at its option either (i) to settle
and adjust any nlaim under such policies without the consent of
the Mortgagor, or (ii) to allow the Mortgagor to agree with the
insurance company r~r companies om the amount to be paid upon the
loss; and in any cass the Mortgagee shall, and is hereby
authorized to, collecr and receipt for any such insurance
proceeds; and the reasonable expenses incurred by the Mortgagee
in the adjustment and collaction of insurance proceeds shall be
50 much additional indebtadrasss secured by this Mortgage, and
shall be reimbursed to the Muztgagee upon demand.

(¢) In the event of any insured damage to or
destruction of the Premises or any part thereof, subject to the
rights of the Senior Lender, the proceeds of insurance payable as
a result of such loss shall be applicd vpon the indebtedness
secured by this Mortgage or applied to the repair and restoration
of the Premiges, as the Mortgagee in its sole discretion shall
elect,

(d) In the event that the Mortgages =zrall elect that
proceeds of insurance are to be applied to the “cpair and
restoration of the Premises, the Mortgagor hereby covenants
promptly to repair and restore the same. In such eveant such
proceeds shall be made available, from time to time, to pay or
reimburse the costs of such repair and restoration, upor the
Mortgagee's being furnished with satisfactory evidence «# the
estimated cost of such repair and restoration and with suc:i
architect's certificates, waivers of lien, contractors' sworn
statements and other evidence of cost and of payments as the
Mortgagee may require and approve, and if the estimated cost of
the work exceeds 10% of the original principal amount of the
indebtedness secured hereby, with all plans and specifications
for such repair or restoration as the Mortgagee may require and
approve. No payment made prior to the final completion of the
work shall exceed 90% of the value of the work performed from
time to time, and at all times the undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shall be at
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least sufficient to pay for the cost of completion of the work,
free and clear of any liens.

Section 2.10. Eminent Domain. (a) Should the
Premises or any part thereof or interest therein be taken or
damaged by reason of any public improvement or condemnation
proceeding, or in any other manner, or should the Mortgagor
receive any notice or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice
thereof to the Mortgagee, and the provisions contained in the
following paragraphs of this Section shall apply.

(b} Subject to the rights of the Senior Lender, the
Mortgage: shall be entitled to all compensation, awards and other
payments oz relief therefor, and shall be entitled at its option
to commence,  appear in and prosecute in its own name any action
or proceedinys. The Mortgagee shall also be entitled to make any
compromise Or settlement in connection with such taking or
damage. All prcocreds of compensation, awards, damages, rights of
action and proceeds awarded to the Mortgagor are hereby assigned
to the Mortgagee and the Mortgagor shall execute such further
assignments of such pcuceeds as the Mortgagee may require.

(c} In the evep: that any portion of the Premises are
taken or damaged as afores=,4, subject to the rights of the
Senior Lender, all such procceds shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair
and restoration of the Premises| as the Mortgagee in its sole
discretion shall elect.

(d) In the event that the ldcrtgagee shall elect that
such proceeds are to be applied to the r2pair and restoration of
the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reim%:rse the costs of
such repair and restoration on the terms providzd for in
Section 2.9(d) hereof with respect to insurance sTnceeds.

Section 2.11. Inspection of Premises. subject to the

rights of tenants of the Premises under their leases. Lbhe
Mortgagee, or its agents, representatives or workmen, uré

authorized to enter at any reasonable time upon or in arny part of

the Premises for the purpose of inspecting the same and to:z the
purpose of performing any of the acts it is authorized to rerform
under the terms of this Mortgage or any of the other Loan
Documents.

Section 2.12. Inspection of Books and

Records. (a) The Mortgagor shall keep and maintain full and
correct records showing in detail the income and expenses of the
Premises and shall make such books and records and all supporting
vouchers and data available for examination by the Mortgagee and
its agents at any time and from time to time on request at the
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offices of the Mortgagee, or at such other location as may be
mutually agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee
such other information and data with respect to the Premises as
may be requested by the Mortgagee.

Section 2.13. Title, Liens and Conveyances. {a) The
Mortgagor represents that it holds good and marketable title to

the Premises, subject only to the Permitted Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor
shall not create, suffer or permit to be created or filed against
the Prerises, or any part thereof or interest therein, any
mortgage lien or other lien, charge or encumbrance, either
superior o. inferior to the lien of this Mortgage. The Mortgagor
shall have tiie right to contest in good faith the validity of any
such lien, chii¢je or encumbrance, provided the Mortgagor shall
first deposit wit% the Mortgagee a bond, title insurance or other
security satisfactery to the Mortgagee in such amounts or form as
the Mortgagee shall Zaquire; provided further that the Mortgagor
shall thereafter dilioeontly proceed to cause such lien,
encumbrance or charge tr, be removed and discharged. If the
Mortgagor shall fail to Ajizcharge or so contest any such lien,
encumbrance or charge, thar - in addition to any other right or
remedy of the Mortgagee, the dortgagee may, but shall not be
obligated to, discharge the sime. either by paying the amount
claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond for th~ amount claimed or otherwise
giving security for such claim, or ip such manner ag is or may be
prescribed by law and any amounts exrended by the Mortgagee in so
doing shall be so much additional indertadness secured by this
Mortgage. Except for Permitted Encumbrinces and liens, charges
and encumbrances being contested as provided above, in the event
that the Mortgagor shall suffer or permit apy superior or junior
lien, charge or encumbrance to be attached tc the Premises and
shall fail to discharge same as described above; the Mortgagee,
at its optiomn, shall have the unqualified right tc accelerate the
maturity of the Note causing the full principal baiance and
accrued interest on the Note to become immediately due ~nd
payable without notice to the Mortgagor or the Beneficirzy.

(c) In the event title to the Premises is now o
hereafter becomes vested in a trustee, any prohibition or
restriction contained herein upon the creation of any lien
against the Premises shall alsoc be construed as a similar
prohibition or limitation against the creation of any lien or
security interest upon the beneficial interest under such trust.

(d) With the exception of the Senior Mortgage, in the
event that the Mortgagor shall sell, transfer, convey or assign
the title to all or any portion of the Premises, or in the event
that the Beneficiary shall sell, transfer, convey or assign the
beneficial interest under the Trust Agreement by which the
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Mortgagor was created (including a collateral assignment
thereof), in either case whether by operation of law,
voluntarily, or otherwise, or the Mortgagor or the Beneficiary
shall contract to do any of the foregoing, the Mortgagee, at its
option, shall have the unqualified right to accelerate the
maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediately due and
payable without notice to the Mortgagor or the Beneficiary.

(e) Any waiver by the Mortgagee of the provisions of
this Section shall not be deemed to be a waiver of the right of
the Mortgagee to insist upon strict compliance with the
provisions of this Section in the future.

(f) The Mortgagor shall duly perform and observe all
of the terrs and provisions of the Senior Mortgage and shall not
permit any Ustault or Event of Default to exist thereunder.

Secticn 2.14. Taxes Affecting Mortgage. (a) If at
any time any federal, State or municipal law shall require any
documentary stamps oz other tax hereon or on the Note, or shall
require payment of azy ‘tax upon the indebtedness secured hereby,
then the said indebtednrss and the accrued interest thereon shall
be and become due and pavahle at the election of the Mortgagee
upon 30 days' notice to the Mortgagor; provided, however, that
said election shall be unavalling and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor and or the
Beneficiary lawfully may pay fo:’ such stamps or such tax
including interest and penalties tanreon to or on behalf of the
Mortgagee and the Mortgagor and or ‘b= Beneficiary does in fact
pay, when payable, for all such stamps 'or such tax, as the case
may be, including interest and penalties thereon.

(b) In the event of the enactmeat after the date of
this Mortgage of any law of the State in whick the Premises are
located deducting from the value of the Premisoz for the purpose
of taxation any lien thereon, or imposing upon %4e Mortgagee the
payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by the Mecrtgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgague s
interest in the Premises, or the manner of collection of taxes,
50 as to affect this Mortgage or the debt secured hereby o= the
holder hereof, then, and in any such event, the Mortgagor, apon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in
the opinion of counsel for the Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the
making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such
event, the Mortgagee may elect, by notice in writing given to the
Mortgagor and the Beneficiary, to declare all of the indebtedness
secured hereby to be due and payable within 30 days from the
giving of such notice. Notwithstanding the foregoing, it is
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understood and agreed that the Mortgagor is not obligated to pay
any portion of Mortgagee's federal or State income tax.

Section 2.15. Environmental Matters. (a) The
Mortgagor hereby represents to the Mortgagee that neither the
Mortgagor, the Beneficiary nor any of their affiliates or
subsidiaries, nor, to the best of the Mortgagor's knowledge, any
other person or entity, has ever caused or pernitted any
Hazardous Material to be placed, held, located or disposed of on,
under or at the Premises or any part thereof, and that none of
the property described above has ever been used by the Mortgagor,
the Beneficiary or any of their affiliates or subsidiaries, or,
to the best of the Mortgagor's knowledge, by any other person or
entity, as a treatment, storage or disposal site, whether
permanent cor temporary, for any Hazardous Material, and that
there are 1o underground storage tanks located on the Premises.

(b) ( Without limitation on any other provision hereof,
the Mortgagor huriby agrees to indemnify and hold the Mortgagee
harmless from and =2gainst any and all losses, liabilities,
damages, injuries, cousts, expenses and claims of any kind
whatsoever, including. without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims
asserted or arising under zuy Environmental Laws, paid, incurred,
suffered by or asserted agzinst the Mortgagee as a direct or
indirect result of any of tha following, regardless of whether or
not caused by, or within the control of, the Mortgagor or the
Beneficiary: (i) the presence of any Hazardous Material on or
under, or the escape, seepage, leiukage, spillage, discharge,
emission, discharging or release of 2ny Hazardous Material from
the Premises or any part thereof, or (-.i) any liens against the
Premises permitted or imposed by any kuviromnmental Laws, or aay
actual or asserted liability or obligations of the Mortgagor or
the Beneficiary or any of their affiliates oy subsidiaries under
any Environmental Laws, or (iii) any actual o= asserted liability
or obligations of the Mortgagee or any of its 2Zfiliates or
subsidiaries under any Enviromnmental Law relating to the
Premises. The foregoing provisions shall not be construed to
require the Mortgagor to indemnify the Mortgagee agaiast its own
acts or omissions.

(c) The representations, covenants, indemnitirs and
obligations provided for in this Section 2.15 shall be continuing
and shall survive the payment, performance, satisfaction,
discharge, cancellation, termination, release and foreclosure of
this Mortgage; provided, however, that such representations,
warranties, covenants, indemnities and obligations shall not
apply with respect to Hazardous Materials which are first placed
on the Premises on or after the date on which the Mortgagee or
any other party obtains title to and possession of the Premises
pursuant to an exercise by the Mortgagee of its remedies under
this Mortgage or any of the other Loan Documents or as a result
of a conveyance of title to the Premiges by the Mortgagor to the
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Mortgagee or such other party in lieu of such exercise of
remedies.

Section 2.16. Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount
due upon this Mortgage and whether any alleged offsets or
defenses exist against the indebtedness secured by this Mortgage.

ARTICLE IIIX

LEASES; DECLARATION OF SUBORDINATION TO LEASES

Zection 3.1. Leases. The Mortgagor agrees (i) that,
with the excsption of leases approved by or not requiring the
approval of clre Senior Lender, it will not enter into any lease
of the Premisec or any portion thereof without the prior written
consent of the lioltgagee; (ii) that it will at all timesg duly
perform and obserye all of the terms, provisions, conditions and
agreements on its pect to be performed and observed under any and
all leases of the Premises or any portion thereof, and shall not
suffer or permit any deZavlt or event of default on the part of
the lessor to exist thersvnder; (iii) that, with the exception of
such matters approved by o: ot requiring the approval of the
Senior Lender, it will not 2yzee or comsent to, or suffer or
permit, any termination, modi‘fication, amendment or assignment
of, or any sublease under, any lease of the Premises or any
portion thereof, without the prio:r written consent of the
Mortgagee; and (iv) except for security deposits not to exceed
one month's rent for any one lessee, tist it will not collect any
rent for more than one month in advan¢s of the date same is due.
Unless otherwise approved by the Mortg=gee. all leases of space
in the Premises shall be prepared on a le:ise form approved by the
Mortgagee. Nothing herein contained shall re- deemed to obligate
the Mortgagee to perform or discharge any obligation, duty or
liability of the lessor under any lease of the Izemises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damaye r»2ich the
Mortgagee may or might incur under any leases of the Premises or
by reason of the Assignment of Rents; and any and all suz
liability, loss or damage incurred by the Mortgagee, togeiher
with the costs and expenses, including reascnable attorney:) fees
and expenses, incurred by the Mortgagee in the defense of any .
claims or demands therefor (whether successful or not), shall be
so much additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases.
At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases and subleases of all
or any part of the Premises upon the execution by the Mortgagee
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and recording thereof, at any time hereafter, in the Office of
the Recorder of Deeds of the county wherein the Premises are
situated, of a unilateral declaration to that effect.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
== VY SAFAULLI AND REMEDIES

Section 4.1. Events of Default. Any one or more of
the following shall constitute an Event of Default under this
Mortgage:

(a) A Default shall occur in the payment when due of
any installment of principal of or interest on the Note, or
in the payment when due of any other amount required to be
paid by the Mortgagor to the Mortgagee under this Mortgage
or under atvy of the other Loan Documents, or in the payment
when due of xny other indebtedness secured by this Mortgage;
or

(b) A Deftzuit by the Mortgagor shall occur under any
provision of this Mortgage or of any of the other Loan
Documents relating +o-the payment by the Mortgagor of any
amount payable to a p=2rty other than the Mortgagee and such
payment is not made prizr to the expiration of any cure
period granted by the party to which it is due; or

{c) The Mortgagor, the Beneficiary or any indemnitor
under the Indemnity Agreement nr any guarantor under the
Guaranty shall file a voluntary petition in bankruptey or
shall be adjudicated a bankrupt or insolvent, or shall file
any petition or answer seeking or zcquiescing in any
reorganization, arrangement, compositior, readjustment,
liquidation, dissolution or similar reiisf under any present
or future federal, state or other statute,law or requlation
relating to bankruptcy, insolvency or other wolief for
debtors; or shall seek or comsent to or acqui®sce in the
appointment of any trustee, receiver or liquidatcr of the
Mortgagor, the Beneficiary or any such indemnitor er
guarantor or of all or any part of the Premises, or of any
or all of the royalties, revenues, rents, issues or profits
thereof, or shall make any general assignment for the
benefit of creditors, or shall admit in writing its or his
inability to pay its or his debts generally as they become
due; or

(d) A court of competent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor, the Beneficiary or any indemnitor under the
Indemnity Agreement or any guarantor under the Guaranty
seeking any reorganization, dissolution or similar relief
under any present or future federal, state or other statute,
law or regulation relating to bankruptcy, insolvency or
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other relief for debtors, and such order, judgment or decree
shall remain unvacated and unstayed for an aggregate of 10
days, whether or not comsecutive, from the first date of
entry thereof; or any trustee, receiver or liquidator of the
Mortgagor, the Beneficiary or any such indemnitor or
guarantor or of all or any part of the Premises, or of any
or all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appointment shall
remain unvacated and unstayed for an aggregate of 10 days,
whether or not consecutive; or

(e} A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of
or drterest in the Premises, or any judgment involving
monerary damages shall be entered against the Mortgagor
which sball become a lien on the Premises or any portion
thereof rr interest therein and such execution, attachment
or similax nrocess or judgment is not released, bonded,
satisfied, vacated or stayed within 10 days after its entry
or levy; or

(£) If any representation or warranty of the
Mortgagor, the Benaficiary or any indemnitor under the
Indemnity Agreemenu-ri any guarantor under the Guaranty,
contained in this Morigage, in any of the other Loan
Documents, or in any ste‘ement, certificate or other
document delivered in coaneztion with the Loan, shall be
untrue or incorrect in any material respect; or

{(g) If any Event of Defzult by the Mortgagor shall
occur and be continuing under auy lease of the Premises, or
if any such lease shall be terminated, modified, amended or
assigned, or a sublease thereunde:r sh=11l occur, in violation
of the provisions of Section 3.1 of (his Mortgage; or

(h) All or any substantial part of i Premises shall
be taken by a Governmental Body or any otker ‘person whether
by condemnation, eminent domain or otherwise; or

(1) Default by the Mortgagor shall occur ir ihe
performance, observance or compliance with any teru
covenant, condition, agreement or provision contaiidda in
this Mortgage other than as described in paragraphs (a)
through (h) above; provided, however, that --

10510400

(A) If such Default does not involve the payment
of money, cannot cured by the payment of money, and
does not pose an emergency or dangerous condition or a
material threat to the security for the Loan, such
Default shall not constitute an Event of Default unless
it shall continue for a period of 30 days after written
notice to the Mortgagor and the Beneficiary; and
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(C) If a Default described in (A) above is of
such a nature that it cannot reasonably be cured within
such 30-day period, and if such Default is susceptible
of cure, it shall not constitute an Event of Default if
corrective action is instituted by the Mortgagor and
the Beneficiary within such 30-day period and
diligently pursued and such Default is cured within 90
days after such notice; or '

(j) If any Event of Default shall occur and be
continuing under any of the other Loan Documents; or

(k) If any Event of Default shall occur and be
coriinuing under any other mortgage or trust deed on the
Premizes, including, without limitation, the Senior
Mortgugz2; or

(1) (Default shall occur in the payment of any moneys
due and payatle to the Mortgagee by the Mortgagor, the
Beneficiary ¢» any indemnitor under the Indemnity Agreement
Or guarantor upaor the Guaranty, other than in comnection
with the Loan, sr'Default shall occur in the performance or
observance of any npligation or condition on the part of the
Mortgagor, the Beneficiary or any such indemnitor or
guarantor under any written contract, agreement or other
instrument heretofore o hereafter entered into with the
Mortgagee other than in conrection with the Loan.

Section 4.2. Acceleratloa upon Default; Additional
Remedies. Upon or at any time afte. the occurrence of any Event
of Default under this Mortgage, the Yortgagee may declare the
Note and all indebtedness secured by thkis Mortgage to be due and
payable and the same ghall thereupon become. due and payable
without any presentment, demand, protest cr untice of any kind.
Thereafter the Mortgagee may:

(a) Either in persom or by agent, wi’h or without
bringing any action or proceeding, if applicable law
permits, enter upon and take possession of the FPremises, or
any part therecf, in its own name, and do any azt< which it
deems necessary or desirable to preserve the valua.
marketability or rentability of the Premises, or ary part
thereof or interest therein, increase the income ther:tfrom
or protect the security hereof and, with or without taking
possession of the Premises, sue for or otherwise collect the
rents, issues and profits thereof, including those past due
and unpaid, and apply the same to the payment of taxes,
insurance premiums and other charges against the Premises or
in reduction of the indebtedness secured by this Mortgage;
and the entering upon and taking possession of the Premises,
the collection of such rents, issues and profits and the
application thereof as aforesaid, shall not cure or waive
any Event of Default or notice of default hereunder or
invalidate any act done in response to such Event of Default
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or pursuant to such notice of default and, notwithstanding
the continuance in possession of the Premises or the
collection, receipt and application of rents, issues or
profits, the Mortgagee shall be entitled to exercise every
right provided for in any of the other Loan Documents or by
law upon occurrence of any Event of Default; or

(b) Commence an action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of the
covenants hereof; or

(c) Sell the Premises, or any part thereof, or cause
the same to be sold, and convey the same to the purchaser
thereof, pursuant to the statute in such case made and
proviled, and out of the proceeds of such sale retain all of
the iudabtedness secured by this Mortgage including, without
limitaticn, principal, accrued interest, costs and charges
of such nale, the attorneys fees provided by such statute,
or in the avint of a suit to foreclose by court action, a
reasonable altorney's fee, rendering the surplus moneys, if
any, to the Mortgagor; provided, that in the event of public
sale, such property may, at the option of the Mortgagee, be
sold in cne parcel or in several parcels as the Mortgagee,
in its sole discrevicz, may elect; or

(d) Exercise any o all of the remedies available to a
secured party under the od~2 and any notice of sale,
disposition or other intenied action by the Mortgagee, sent
to the Mortgagor at the addrass specified in Sectiom 5.13
hereof, at least five days prior to such action, shall
constitute reasonable notice to. the Mortgagor.

Section 4.3. Foreclosure; Expensa of Litigation. When
the indebtedness secured by this Mortgage, o: any part thereof,

shall become due, whether by acceleration or Stherwise, the
Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or part thereocf. In any suit to foreclose the
lien hereof or enforce any other remedy of the Mortgagee under
this Mortgage or the Note, there shall be allowed ansd included as
additional indebtedness in the decree for sale or other judgment
or decree, all expenditures and expenses which may be pzid or
incurred by or on behalf of the Mortgagee for attornmeys ‘ees,
appraiser's fees, outlays for documentary and expert evideace,
stenographers' charges, publication costs, and costg (which may
be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
assurances with respect to title as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the value of the Premises.
All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of
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this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or pProceeding affecting this
Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
suit or proceeding, shall be so much additiomal indebtedness
secured by this Mortgage, immediately due and payable, with
interest thereon at a rate of 3% above the then prevailing
interest rate on the Note. 1In the event of any foreclosure sale
of the Premises, the same may be sold in one or more parcels.
The Mortgagee may be the purchaser at any foreclosure sale of
the Premises or any part thereof.

Section 4.4. Application of Proceeds of Foreclosure
Sale. The 'proceeds of any foreclosure sale of the Premises or of
the exercisre of any other remedy hereunder shall be distributed
and applied ip the following order of priority: €first, om
account of all costs and expenses incident to the foreclosure
proceedings or cush other remedy, including all such items as are
mentioned in Sectircz 4.3 hereof; second, all other items which
under the terms hereus constitute indebtedness secured by this
Mortgage additional to6 that evidenced by the Note, with interest
thereon as therein provided; third, all principal and interest
remaining unpaid on the Mote; and fourth, any remainder to the
Mortgagor, its successors =r assigns, as their rights may appear.

Section 4.5. Appoirtment of Receiver. Upon or at any
time after the filing of a complaiat to foreclose this Mortgage,
the court in which such complaint i filed may appoint a receiver
of the Premises or any portion theruof. Such appointment may be
made either before or after sale, witicut notice, without regard
to the solvency or insolvency of the Mori:gagor at the time of
application for such receiver and withcut ragard to the then
value of the Premises and the Mortgagee or any holder of the Note
may be appointed as such receiver. Such recziver shall have
power (i) to collect the rents, issues and procits of the
Premises during the pendency of such foreclosurs suit, as well as
during any further times when the Mortgagor, excep: for the
intervention of such receiver, would be entitled to aullect such
rents, issues and profits; (ii) to extend or modify any then
existing leases and to make new leases, which extensiow.
modifications and new leases may provide for terms to expiire, or
for options to lessees to extend or renew terms to expire, bheyond
the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge of
the indebtedness secured by this Mortgage, satisfaction of any

' foreclosure judgment, or igsuance of any certificate of sale or
deed to any purchaser: and (iii) all other powers which may be
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necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing
this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale.

Section 4.6. Insurance After Foreclosure. In case of
an insured loss after foreclosure pProceedings have been
instituted, the proceeds of any insurance policy or policies, if
not appliad in repairing and restoring the Premises, shall bhe
used to per the amount due in accordance with any judgment of
foreclosurs that may be entered in any such proceedings, and the
balance, if avy, shall be paid as the court may direct.

Sectiun 4.7. Remedies Not Exclusive; No Waiver of
Remedies. (a) The Mortgagee shall be entitled to enforce
Payment and performan~e of any indebtedness or obligations
secured hereby and tz oxercise all rights and powers under thig
Mortgage or under any ol the other Loan Documents or other
agreement or any laws now or hereafter in force, notwithstanding
that some or all of the sa‘ls indebtedness and obligations secured
hereby may now or hereafter otherwise secured, whether by
mortgage, deed of trust, pledje, lien, assignment or otherwise.
Neither the acceptance of this fortgage nor its enforcement,
whether by court action or other Powers herein contained, shall
prejudice or in any manner affect tie Mortgagee's right to
realize upon or enforce any other security now or hereafter held
by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and auy ether security now or
hereafter held by the Mortgagee in such orde:. and manpner as it
may in its absolute discretion determine. V& remedy herein
conferred upon or reserved to the Mortgagee 1s irtended to be

to every other remedy given hereunder or now or heresiter
existing at law or in equity or by statute. Every powur or
remedy given by any of the Loan Documents to the Mortgagee or to
which it may be otherwise entitled, may be exercised,
concurrently or independently, from time to time and as ofien asg
it may be deemed expedient by the Mortgagee and the Mortgagee may
pursue inconsistent remedies. Failure by the Mortgagee to
exercise any right which it may exercise hereunder, or the

acceptance by the Mortgagee of partial payments, shall not be

(b) In the event the Mortgagee at any time holds
additional Eecurity for any of the indebtedness gecured by this
Mortgage, it may enforce the sale thereof or otherwise realize
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upon the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made
hereunder.

Section 4.8. No Mortgagee in Possession. Nothing
herein contained shall be construed as constituting the Mortgagee
a mortgagee in possession.

Section 4.9. Waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosura of this Mortgage, but rather waives the benefit of
such laws.  The Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property
and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to frreclose such lien may order the Premises sold
as an entirety. 'Ths Mortgagor hereby waives any and all rights
of redemption under wy applicable law, including, without
limitation, redemptico from sale or from or under any order,
judgment or decree of fcreclosure, pursuant to rights herein
granted, on behalf of thLe Xortgagor and all persons beneficially
interested therein and eack zud every person acquiring any
interest in or title to the Iremises subsequent to the date of
this Mortgage, and on behalf ¢f 211 other persons to the extent
permitted by the provisions of {he laws of the State in which the
Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING TO THIS MCR''GAGE.

Section 4.10. Mortgagee's Use of Leposits. With
respect to any deposits made with or held by *he Mortgagee or any

depositary pursuant to any of the provisions cr- this Mortgage,
when any Event of Default shall exist under thig murtgage or in
the Note or any of the other Loan Documents, the MOortgagee may,
at its option, without being required to do so, apply any moneys
or securities which constitute such deposits on any of the
obligations under this Mortgage, the Note or the other T.an
Documents, in such order and manner as the Mortgagee may alect.
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to the Mortgagor. Such deposits
are hereby pledged as additional security for the prompt payment
of the Note and any other indebtedness hereunder and shall be
held toc be irrevocably applied by the depositary for the purposes
for which made hereunder and shall not be subject to the
direction or control of the Mortgagor.

Section 4.11. Uniform Commercial Code
Matters. (a) All references in this Mortgage and the other
Loan Documents to the Code are to the Code as from time to time
in effect.
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(b) The Mortgagor represents to the Mortgagee as
follows:

(i) The Mortgagor is a land trust organized in the
State of Illinois. The Mortgagor trust does not have an
organization number.

(ii) The name of the Mortgagor trust specified in the
trust agreement creating the trust is LaSalle Bank National
Association Trust Number 45786 dated February 1, 1974.

(1ii) The Mortgagor trust has two Places of bhusiness,
one of which is at the address for notices to the Mortgagor
set Forth in Section 5.13 of this Mortgage and the other of
which-is at the address for notices to the Beneficiary set
forth in Sectionm 5.13 of this Mortgage.

(iv) (“The exact legal name of the Trustee of the
Mortgagor <rist is as stated in the first paragraph of this
Mortgage.

(v) The Tinstee of the Mortgagor trust is a nationmal
banking associatiou urganized under the law of the United
States, which law autlorizes such entity to designate its
State of location, ani the State so designated by such
entity is the State of illinois. The organization number of
the Trustee of the Mortgagox trust is as follows: 14362.

(c) The Mortgagor acknowledges that by entering into
the security agreements contained ia this Mortgage and the other
Loan Documents to which the Mortgagor is a party, the Mortgagor
has authorized the filing of financing statements and amendments
under the Code covering the collateral deseribed in such security
agreements, without the signature of the hortgagor.

ARTICLE V
MISCELLANECUS

Section 5.1. Recitals. The recitals heretc” zre hereby
incorporated into and made a part of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence
of this Mortgage and of each and every provision hereof.

Section 5.3. Usury. The Mortgagor hereby represents
and covenants that the proceeds of the Note will be used for the
purposes specified in subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the Illinoig Compiled Statutes (1998),
and that the indebtedness secured bereby constitutes a "business
loan" within the meaning of that Section.
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Section 5.4. Lien for Service Charges and
Expenses. At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures (in addition to any
loan proceeds disbursed from time to time) the payment of any and
all origination fees, loan commissions, service charges,
liquidated damages, expense and advances due to or incurred by
the Mortgagee in connection with the loan to be secured hereby,
all in accordance with the Loan Documents.

Section 5.5. Subrogation. To the extent that proceeds
of the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the
Premises, the Mortgagee shall be subrogated to any and all rights
and liers owned by any owner or holder of such outstanding liens,
charges ard prior encumbrances, and shall have the benefit of the
priority tliereof, irrespective of whether said liens, charges or
encumbrancer ére released.

Sectiun 5.6. Recording. The Mortgagor shall cause
this Mortgage and 211 other documents securing the indebtedness
secured by this Mortgage at all times to be properly filed and/or
recorded at the Mortgagor's own expense and in such manner and in
such places as may be ruquired by law in order to fully preserve
and protect the rights of the Mortgagee.

Section 5.7. PFurtlsr Assurances. The Mortgagor will
do, execute, acknowledge and deliver all and every further acts,
deeds, conveyances, transfers aad agssurances necessary or
advisable, in the judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming unto
the Mortgagee all property mortgaged -anreby or property intended
so to be, whether now owned by the Mor’gagor or hereafter
acquired.

Section 5.8. No Defenses. No acrisn for the
enforcement of the lien or any provision heresf rhall be subject
to any defense which would not be good and avaiiable to the party
interposing the same in an action at law upon the, ®Note.

Section 5.9. Invalidity of Certain Provisious. If the
lien of this Mortgage is invalid or unenforceable as to eny part
of the indebtedness secured by this Mortgage, or if suck iien is
invalid or unenforceable as to any part of the Premises, tcie
unsecured or partially secured portion of the indebtedness
secured by this Mortgage shall be completely paid prior to the
pPayment of the remaining and secured or partially secured portion
thereof, and all payments made on the indebtedness secured by
this Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedure, shall be considered to have been
first paid on and applied to the full payment of that portion
thereof which is not secured or fully secured by the lien of this
Mortgage.
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Section 5.10. Illegality of Terms. Nothing herein or
in the Note contained mor any transaction related thereto shall
be construed or shall so operate either presently or
prospectively, (i) to require the Mortgagor or the Beneficiary to
pay interest at a rate greater than is now lawful in such case to
contract for, but shall require payment of interest only to the
extent of such lawful rate, or (ii) to require the Mortgagor or
the Beneficiary to make any payment or do any act contrary to
law. 1If any provision contained in this Mortgage shall otherwise
50 operate to invalidate this Mortgage, in whole or in part, then
such provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain
operative and in full force and effect, and the Mortgagee shall
be giver ¢ reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with
Transferee.  Jn the event of the voluntary sale, or transfer by
operation of law, or otherwise, of all Or any part of the
Premises, the Murigagee is hereby authorized and empowered to
deal with such ver.dae or transferee with reference to the
Premises, or the debi secured hereby, or with reference to any of
the terms or conditicrs hereof, as fully and to the same extent
as it might with the Mortgagor, without in any way releasing or
discharging the Mortgager from the covenants and/or undertakings
hereunder, specifically ircluding Section 2.13(d) hereof, and
without the Mortgagee waiving its rights to accelerate the Note
as set forth in Sectiom 2.13(d).

Section 5.12. Releases. ) The Mortgagee, without
notice, and without regard to the corsideration, if any, paid
therefor, and notwithstanding the exi&)ence at that time of any
inferior liens, may release any part of ‘che Premises, or any
person liable for any indebtedness secuied hareby, without in any
way affecting the liability of any party to the Note, this
Mortgage, the Guaranty, or any other guaranty given as additional
security for the indebtedness secured hereby ard without in any
way affecting the priority of the lien of thig lorcgage, and may
agree with any party obligated on said indebtedness to extend the
time for payment of any part or all of the indebtednsss secured
hereby. Such agreement shall not, in any way, releaze ~r impair
the lien created by this Mortgage, or reduce or modify tpe
liability, if any, of any person or entity personally oLlijated
for the indebtedness secured hereby, but shall extend the iien
hereof as against the title of all parties having any interest in
said security which interest is subject to the indebtedness
secured by this Mortgage.

Section 5.13. @Giving of Notice. Aall communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or two business days after
deposit in the United States mail, registered or certified,
return receipt requested, postage prepaid, addressed as follows:
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If to the Mortgagor: LaSalle Bank Nationmal Association
135 South LaSalle Street
Chicago, Xllinois 60603

Attention: Land Trust Department
with a copy to:

Irving-Harlem Venture, Limited
1400 South Wolf Road

Building 100

Wheeling, Illinois 60090

If to tba Mortgagee: Harris Trust and Savings Bank
111 West Monrce Street
Chicago, Illinois 60603

Attention: Commercial Real Estate

or to such party et such other address ag such party may
designate by notice Zduly given in accordance with this Section to
the other party.

Section 5.14. PRinding Effect. This Mortgage and each
and every covenant, agreemcrt and other provision hereof shall be
binding upon the Mortgagor aud its successors and assigns,
including, without limitation each and every from time to time
record owner of the Premises or any other person having an
interest therein, and shall inure to the benefit of the Mortgagee
and its successors and assigns. Wosrever herein the Mortgagee is
referred to, such reference shall be de.emed to include the holder
from time to time of the Note, whether. ss expressed or not; and
each such holder of the Note shall baveand enjoy all of the
rights, privileges, powers, options and beneiits afforded hereby
and hereunder, and may enforce all and every <f the terms and
provisions hereof, as fully and to the same exrert and with the
same effect as if such from time to time holder ware herein by
name specifically granted such rights, privileges, powers,
options and benefits and was herein by name designatsd. the
Mortgagee.

Section 5.15. Covenants to Run with the Land. “All the
SECLIon o.-3. fLovenants to Run with the Land

covenants hereof shall run with the land.

Section 5.16. Entire Agreement. This Mortgage sets
forth all of the covenants, promises, agreements, conditions and
understandings of the parties relating to the subject matter of
this Mortgage, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between
them other than as are herein set forth.

Section 5.17. Governing Law: Severability;
Modification. This Mortgage shall be governed by the laws of the
State of Illinois. 1In the event that any provision or clause of
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this Mortgage conflicts with applicable laws, such conflicts
shall not affect other provisions hereof which can be given
effect without the conflicting provision, and to this end the
provisions of this Mortgage are declared to be severable. Thig
Mortgage and each provision hereof may be modified, amended,
changed, altered, waived, terminated or discharged only by a
written instrument sigmed by the party sought te be bound by such
modification, amendment, change, alteration, waiver, termination
or discharge.

Section 5.18. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the
Plural, the plural shall include the singular and the masculine,
feminine ‘end neuter shall be freely interchangeable.

Zeztion 5.19. Captions. The captions or headings at
the beginniug of each Article and Section hereof are for the
convenience or the parties and are not a part of this Mortgage.

Section 5.20. Approval or Consent of

Mortgagee. Wherever in thig Mortgage provision is made for the
approval or consent c& the Mortgagee, or that any matter is to be
to the Mortgagee's satircaction, or that any matter is to be as
estimated or determined by the Mortgagee, or the like, unless
specifically stated to the contrary, such approval, comsent,
satisfaction, estimate or datermination or the like shall be
made, given or determined by the Mortgagee pursuant to a
reasonable application of judgmint' in accordance with
institutional lending practice and ommercial custom in
connection with major real estate i%ans.

Section 5.21. Construction zad Interpretation. The
Mortgagor and the Nortgagee, and their zrespactive legal counsel,
have participated in the drafting of this Mortgage, and
accordingly the general rule of construction %o the effect that
any ambiguities in a contract are to be resolves against the
party drafting the contract shall not be employedi-in the
construction and interpretation of this Mortgage.

10810400

Section 5.22. Execution by Mortqa or. This Mortgage
is executed by LaSalle Bank National Association, not wecsonally
but as trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such trustee and it
is expressly understood and agreed that nothing herein or in the

any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or
implied herein contained, all such liability, if any, being
expressly waived by every person now or hereafter claiming any
right or security hereunder. Nothing contained in this Sectiom
shall modify or discharge the personal liability of any gquarantor
Or any person under or by virtue of the Guaranty or any of the
other Loan Documents. LaSalle Bank National Association by its
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execution hereof on behalf of the Nortgagor represents and
warrants that it possesses full power and authority to execute
this instrument.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]

10810400
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IN WITNESS WHEREOF,

the Mortgagor has caused this
instrument to be executed as o

f the date first above written.

LASALLE BANK NATIONAL ASSOCIATION,
not persomally but solely as
Trustee as aforesaid

Trust Officer

JOINDER OF BENEFICIARY

The undersigned, IRVING-HARLEM VENTURE, LIMITED, an
Illinois limited parinership, being the Beneficiary (as defined
in Article I of this dortgage), hereby joins in this Mortgage for
the purpose of subjectirg to the lien and Security interests
created hereby its interes: in the property described in the
granting clauses of this Ncrigage, and all proceeds of the
foregoing, and for the purpess of joining in and being bound by
the representations, warrantius, ~ovenants and agreements of the
Mortgagor contained in this Mori:gage.

The Beneficiary further rzpresents and warrants to, and
covenants agrees with, the Mortgagee .as follows:

(a) The Beneficiary represenls a=d warrants to the
Mortgagee as follows:

(i) The Mortgagor is a land trusgt
State of Illinois.

organization number.

organized in the
The Mortgagor trust dozs uot have an

(ii) The name of the Mort
trust agreement creatin
Association Trust Numbe

gagor trust specifi~zd in the
g the trust is LaSalle BanXk dational
r 45786 dated February 1, 1974

10810400

(iii) The Mortgagor trust has thre
as follows: (1) at the address f
set forth in Section 5.13 of thi
address for notices to the Benef
5.13 of this Mortgage,
Illinois.

e places of business,
or notices to the Mortgagor
s Mortgage, (2) at the

iciary set forth in Section
and (3) at the Premises in Norridge,

(iv) The exact legal name of the Trustee of the

Mortgagor trust is as stated in the first paragraph of this
Mcrtgage.
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(v) The Trustee of the Mortgagor trust is a natiomal
banking association organized under the law of the United
States, which law authorizes such entity to designate its
State of location, and the State so designated by such
entity is the State of Illinois. The organization number of
the Trustee of the Mortgagor trust ig as follows: 14362.

(vi) The exact legal name of the Beneficiary is as
stated in the first paragraph of this Mortgage.

(vii) The Beneficiary is a limited partnership organized
and existing under the laws of the State of Illinocis. The
organization number of the Beneficiary, if any, in such
Stale is as follows: S002484.

(viii) The address of the Beneficiary's chief executive
office is the address for notices to the Beneficiary set
forth in Tection 5.13 of this Mortgage.

(ix) The Beneficiary has no places of business other
than the chief srecutive office referred to in (viii) above
and at the Premisas in Norridge, Illinois.

(c) The Benericiary shall not, without the prior
written consent of the Mortcagee, change, or suffer or permit the
Mortgagor to change, the nar: of the Mortgagor trust, the
addresses of the Mortgagor trust's Places of business, or the
Trustee of the Mortgagor trust, from those referred to in
paragraph (b) above.

(c) The Beneficiary shall act, without the prior
written consent of the Mortgagee, change the Beneficiary's legal
name, the nature of the Beneficiary entity, the State in which
the Beneficiary is organized, the Beneficiary's organization
number in the State in which it is organized, if any, the address
of the Beneficiary's chief executive office, or'the addresses of
the Beneficiary's other places of business, frou those referred
to in paragraph (b) above.

(d) The Beneficiary acknowledges that by anlering into
the security agreements contained in this Mortgage and tpe other
Loan Documents, the Mortgagor and the Beneficiary have zichorized
the filing of financing statements and amendments under ths Code
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covering the collateral d

escribed in such security agreements,
without the signature of

the Mortgagor or the Beneficiary.

IRVING-HARLEM VENTURE, LIMITED
By JJF-Harlem, Limited, General Partmer

By Harlem Properties, Inc., General
Partner

Gy v/

Laurance H. Freed
President

10810400
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STATE OF ILLINOIS )
} 88
COUNTY OF COOK )

The foregoing instrument was acknowledged before me

this 17th day of August, 2001, by Harriet Denisewicz
an&  Trust Officer ’ amEx
e of LaSalle Bank Natiomal

Association, a natiomal banking association, Successor Trustee to
LaSalle National Bank, as Trustee under a Trust Agreement dated
February 1, 1974, and known as Trust No. 45786, on behalf of said

"Notary PubMc

B L o

"~ OFFICIAL SEAL"
| PATRICIA K, HOLTRY ¢
) NOTARY PUBLIC STATE OF ILLINCIS ¢
oMy Commission Expires 06/28/2004

STATE OF ILLINOIS

e

COUNTY OF COOK

RTINS

The foregoing ins‘»rament was acknowledged before me
this /sy7 day of August, 2001, by Laurance H. Freed, President
of Harlem Properties, Inc., an “1linois corporation, gemeral
partner of JJF-Harlem, Limited, ar I1llinois limited partmership,
general partner of Irving-Harlem Veuture, Limited, an Illinois
limited partnership, on behalf of saju corporation and limited

partnerships.
_7423;é22£=zﬁé%?1:Eéﬁéa&&::’
Notary Publir

1
COLLEEN M. FERRER

% Notary Public, State of lfinoig
% My Commission £
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

PARCEL 1:

LOTS 1 THROUGH 12 INCLUSIVE IN NORRIDGE COMMONS SUBDIVISION,
BEING A SUBDIVISION OF LOTS 9, 12, 13, 14, 15 & PARTS OF LOTS 16
& 17 IN FULLER'S SUBDIVISION, AND PART OF THE SOUTH WEST
FRACTIONAL 1/4 NORTH OF THE INDIAN BOUNDARY LINE IN SECTION 18,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT OF SAID
SUBDIVIS(UN RECORDED DECEMBER 30, 1977 AS DOCUMENT NO. 24266265
AND AS COFRECTED BY CERTIFICATE OF CORRECTION RECORDED DECEMBER
5, 1980 AS(DOCUMENT NO. 2563809, EXCEPTING FROM SAID LOT 7 THAT
PART ACQUIRFD BY THE STATE OF ILLINOIS DEPARTMENT OF
TRANSPORTATION N CONDEMNATION CASE 99 L 50584, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT %7OX THE BENEFIT OF PARCEL 1 FOR THE
PURPOSE OF ACCESS, PARK.INC VEHICLES AND THE PASSAGE OF PEOPLE AND
MOTOR VEHICLES CREATED BY THE RECIPROCAL APPURTENANT EASEMENT
RECORDED FEBRUARY 14, 1977 A5 DOCUMENT 23823377 OVER THE AREA
DESCRIBED IN EXHIBITS C-1 AND C-1A THEREIN.

Permanent Tax Index Numbers:

13-18-318-013-0000
13-18-318-014-0000
13-18-318-016-0000
13-18-318-017-0000
13-18-318-018-0000
13-18-318-019-0000
13-18-318-020-0000
13-18-318-027-0000
13-18-318-028-0000
13-18-318-029-0000
13-18-318-030-0000
13-18-318-031-0000
13-18-318-032-0000
13-18-318-033-0000
13-18-318-034-0000

Address of Premises:

Northeast Corner
Harlem Avenue and
Forest Preserve Drive
Norridge, Illinois
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