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1515 East Woodfield Rd
Suite 250 -
Schaumburg, IL
60173-5431

- Permanent Real Estate
Tax Index No.: ,
See EXhlblt A attached

" Address:
1446 N. Dearborn Chlcago
j Cook_ County, IL

MORTGAGE VAND SECURYY'Y AGREEMENT

Re: 1446N Dearborr

THIS INDENTURE is made as of August 31, 2001 by WI%LIAM B. SILVERSTEIN |

“and THOMAS B. SILVERSTEIN; jointly and severally, 2320 No i, Namen, Chicago, Illinois

60647 (collectively, “Mortgagor”). to OAK BROOK BANK, an Ilno's Jankmg corporatlon
1400 West Sixteenth Street, Oak Brook Illinois 60523 (“Mortgagee ”)

BEQIIALS

Mortgagor is justly- 1ndebted to Mortgagee 1n the prmcnpal sum of Four Multm Fifty
Thousand and no/100ths Dollars (84,050,000.00) (“Loan™) evidenced by a certain Mortgage Note
in the principal sum of Four Million Fifty Thousand and no/100ths Dollars ($4,050,000. 00) (the
“Note”) of even date herewith made by Mortgagor and delivered to Mortgagee, - whereby
Mortgagor promises to pay the said principal sum and interest in the manner and at the rates as
provided therein. The unpaid principal amount and all accrued and unpaid interest due under the
Note, if not sooner paid, shall be due on that date-which is thirty-six (36) months from the date
of the disbursement of the proceeds of the Loan (“Maturity Date”). All such payments on account
of the indebtedness evidenced by the Note shall be first applied to interest on the unpaid principal
balance and the remainder to principal and all of said principal and interest being made payable
at such place as the holder of the Note may from time-to-time in writing appomt and in the
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| absenée of such éppomtment then at the office of Mortgagee, at the address indicated above or at

such other address as Mortgagee may from time-to-time designate in writing.

ACCORD[NGLY; Mortgagor, to secﬁre: (i) the payment of said principal sum of money.
and all interest, late charges and other indebtedness evidenced by the Note and by any extetisions,

renewals or refinancings thereof; (ii) the performance and observance of the covenants, terms, . |

conditions and agreements contained in the Mortgage Loan Agreemeént of even date ‘herewith
between Mortgagor and Mortgagee (“Loan Agreement”), the Note, this Mortgage and all other
documents delivered in connection with the Loan (collectively, the “Loan Documents™); and (iii)
.the reimbursement of Mortgagee for any and all sums -expended or advanced by Mortgagee
pursuant to any-srm or provision of or. constituting additional mdebtedness under or secured by
this Mortgage or any of the Loan Documents, with interest thereon as provided herein or therein;”
and also in consideration of the sum of TEN DOLLARS ($10.00) in hand paid, the receipt
whereof is hereby ackaowledged, does by these presents MORTGAGE, GRANT, ASSIGN,
REMISE, RELEASE, WARRANT, AND CONVEY unto Mortgagee, its successors and assigns,
the real estate and all of iis estate, right, title and-interest therein situate,-legally described in °
Exhibit A attached hereto and niade a part hereof, which together w1th the property hereinafter
descnbed is referred to herein as the “Premlses

TOGETHER with .all buildings und improvements now or hereafter constructed upon or
- erected upon or located on the real estate efally described in Exhibit A attached hereto, all
tenements, easements, nghts of-way and rights us=d-as a means of access thereto, all fixtures and .
appurtenances thereto now or hereafter belonging ar nertaining to the real estate legally described
in Exhibit A attached hereto, and all rents, issues, 1oysities, income, proceeds, profits and other -
- benefits thereof, and any after-acquired title, francivse) or license and the reversions or
remainders thereof, for so long and during all such times 4s Mortgagor may be entitled théreto
(which are pledged primarily and on a parity with said real estzie and not secondarily), ‘and all
shades, awnings, venetian blinds, screens, screen doors, storm doeis and windows, stoves and .
ranges, refrigerators, curtain and drapery fixtures, partitions, attached-floor covering, now or _
hereafter therein or thereon, and all fixtures; apparatus, equipment or aiicies now or hereafter
therein or thereon- used to supply heat, gas, air condltlomng, water, ligii, power, sprinkler
protection, waste removal, refrigeration’ (whether single units  or centrally  controlled), and
ventilation; including (without restricting the foregoing): all fixtures, apparatus, £@:ipment and - -
articles, it being understood that the enumeration of any specific articles of property shall in no’
- way exclude or be held to exclude any items of property not specifically mentioned. Ail'of the
land, estatc and property hereinabove described, real, personal and mixed, whether affixed or
annexed or not (except where otherwise hereinabove spemﬁed) and all rights hereby conveyed
and mortgaged are intended so to be as a unit and are hereby understood, agreed and declared, to
the maximum extent permitted by law, to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for the. purposes of this Mortgage deemed: -
to be real estate and conveyed and mortgaged hereby; provided,-however, -as to any of the
property aforesaid which does not so form a part and parcel of the. real estate or does ot
constitute a “fixture” (as defined in the Uniform Commercial Code of Tllinois (the “Code”) as in
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effect from time to time), this Mortgage is hereby deemed to.also be a Security Agreement under
the Code for purposes of grahtixig a security interest in such property, which Mortgagor hereby

 grants to Mortgagee, as Secured Party (as defined i in the Code) as more particularly provided in
Paragraph 31 of thlS Mortgage.

TO HAVE AND TO HOLD the Premlses unto the said Mortgagce its successors and
assigns, forever, for the purposes and uses herein set forth, together with all- right to retam
possession of the Premises after any Event of Default (as hereinafter defined).

IT IS FURTHER UNDERSTOOD AND AGR_EED THAT:
- 1. Title.

Mortgagor replatnts and covenants that (a) Mortgagor is the holder of the fee smple title
to the Premises, free aud clear of all liens and encumbrances, cxcept such liens and:
encumbrances as shall have bl expressly approved in writing by Mortgagee and (b) Mortgagor
has legal power and authority to incrtzage and convey the Premlses

' 2. Maintenance, Rei)air_ and Rcsfogtion of Improvemerits, Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, i=store or rebulld any bulldmgs or improvements
now or hereafter on the Premises which may brcoine damaged or be destroyed; (b) keep the -
Premises in good condition and repair, without wasie, and free from mechanics' liens or other -
liens or claims for lien, except that Mortgagor shall nzve the right to contest by appropriate
proceedings diligently prosecuted the validity or amount of «ry such lien if and only if Mortgagor
shall within fifteen (15) days after.notice of the ﬁhng thereof 0 13 place a bond with Mortgagee in

" an-amount, form, content and issued by a surety reasonably acceptable to Mortgagee for the
payment of any such lien or (2) cause the title company which has izsved the loan policy of title
insurance to Mortgagee insuring the lien of this Mortgage to issue ar endorsement thereto
insuring against loss or damage on account of any such lien; (c) immediately pay when due any
indebtedness which may be secured by a lien or charge on the Premises supelior ar inferior to or

-at parity with the lien hereof (no such superior, inferior or parity lien to be peraitt.d hereunder),
and upon request exhibit satisfactory evidence of the discharge of any such lien to 3 uttgagee; (d)
complete within a reasonable time any buildings or any other improvements now or at any time
in process of construction upon the Premises; (&) materially comply with all requirementz of law,
municipal ordinances and restrictions ‘of record with respect to the Premises and the use and
development thereof, including without - limitation,  those relating to bulldmg, zoning, .
environmental protection, health, fire and safety; (f) suffer or permit no change in the general
nature of the occupancy of the Premises, without the prior written consent of Mortgagee; (g)

.. initiate or acquiesce in no zoning reclassification without the prior-written consent of Mortgagee;
+* (h) pay each item of indebtedness secured by this Mortgage when due (subject to any applicable

. cure penods) according to the terms hereof or of the Note; and (i) duly perform and observe all of
the covenants, terms, prov151ons ‘and agreements herem 1in the Note or in the Loan Documents on
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the part of Mortgagor to be performed and observed. As used in this Paragraph and elsewhere in
this Mortgage, the term “indebtedness” shall mean and include the principal sum evidenced by
the Note, together with all interest. thereon and all other amounts payable to Mortgagee
thereunder and all other sums at any time secured by this Mortgage :

3. Payinent of Taxes and Assessments.

Mortgagor shall pay before any. penalty or mterest attaches all general taxes, spec1al taxes

© -special assessments, water charges, sewer service charges, and all other liens or. charges levied or
assessed against the Premises, or any interest thérein; of any nature whatsoever when due, and
shall furnish to"Mortgagee duplicate receipts of payment therefor. If any special assessment is,
permltted by app)reable law to.be paid in installments, Mortgagor shall have the right to pay such
assessment in instdllnents, so long as all such installments are paid prior to the due date thereof.
Notwithstanding aiytliiug contained herein to the contrary, Mortgagor shall have the right to
protest any taxes assessed against the Premises, so long as such protest 1s conducted in good faith-
by appropriate legal proceedings diligently prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity 1s said insurer requires to induce it to issue an endorsement, in
form and substance acceptab]e to Mortgagee, insuring over any exceptron created by such
protest.

4. Tax Deposits.

On the Loan Opening Date (as defined in theLoan Agreement), Mortgagor shall estabhsh
an interest-bearing tax escrow account with Mortgag.e {the “Tax Account™ and deposit with.
Mortgagee into the Tax Account such amount as is reasonzhly determined by Mortgagee as an
initial deposit. Thereafter, during the term of the Loan, Meortgagor covenants and agrees to
deposit with Mortgagee with each monthly installment until tie indebtedness secured by this =
Mortgage is fully paid, 2 sum equal to one-twelfth (1/12“’) of the estimated improved real estate -
taxes .and assessments (general and special) on the Premises, as reasonably determined by -
Mortgagee. Such deposits shall be held in the Tax Account and provided 1o Event of Default has
occurred under the' Loan, shall be disbursed for the payment of taxes and “ssessments (general
and special) on the Premises, which shall be maintained on a when next-due ind payable basis.
Mortgagee shall have the ability to.readjust the monthly escrow payment from. time. (o time in
order to ensure sufficient funds will be available to cover the upcoming tax bllls Mortgagor
hereby pledges the Tax Account to Mortgagee as secunty for the Loan.

5. [Intentionally Omitted.}

6. Insurance.

Mortgagor shall at all times keep all buildings, 1mprovemerrts fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by
fire and such other ha.zards as may reasonably be required by Mortgagee, mcludmg without
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limitation: (a) all-risk fire and extended coverage insurance, with vandalism and malicious
mischief endorsements, for the full replacement value of the Premises, with agreed upon amount
and inflation guard endorsements; (b) rent and rental value or business loss insurance for the
same pertls described in (a) above payable at the rate per month and for the period specified from
time to time by Mortgagee (c) broad form boiler and sprinkler damage msurance in an-amount
reasonably satisfactory to Mortgage, if and so long as the Premises shall contain a boiler and
sprinkler system, respectlvely, (d) if the Premises are located in a flood hazard district, flood
insurance in the maximum amount -obtainable up to the amount of the indebtedness hereby
secured; and (e} such other insurance as Mortgagee may from time to time reasonably require and
as specified in the Loan Agreement. Mortgagor also shall at all times maintain ‘comprehensive
public liability ‘property damage and workers’ compensation insurance covering the Premises
and any employees. thereof, with such limits for personal injury, death and property damage as
Mortgagee may reasenably require. All policies of insurance to be furnished hereunder shall be in
forms, companies,arisunts and deductibles reasonably satisfactory to Mortgagee, with -
mortgagee clauses attached to all policies in favor of and in form satisfactory to Mortgagee, -
including a provision requiridg that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days® prior written notice to Mortgagee and shall contain
endorsements that no act or neghgcnce of the insured or any occupant and no occupancy or usé
of the Premises for purposes more hazardous than permitted by the terms of the policies will
affect the validity or enforceability of suchpolicies as against Mortgagee. Mortgagor shall déliver |
all policies, including additional and renewal rilicies, to Mortgagee, and, in the case of i insurance
about to expire, shall deliver renewal p011c1es aut less than tthty (30) days prior to their
respective dates of explratlon :

- Mortgagor shall not take out separate insurance cop.irrent in form or contributing in the
event of loss with that required to be maintained hereunder uriless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee. Morigagor 1mmed1ately shall notify
Mortgagee whenever any such separate insurance is taken out-aril promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice by mail to Mortgagee, who .
may make proof of loss if not made promptly by Mortgagor, and each insurrnce company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee-
instead of to Mortgagor and Mortgagee jointly. Any insurance proceeds so riceived by
Mortgagee, or any part thereof, shall be applied by Mortgagee, after the .payment ot"all of
Mortgagee’s expenses, mciudmg costs and attorneys’ fees, to the restoration or repair of the
property damaged as provided in Paragraph 19 hereof. In the event of foreclosure of this
Mortgage, all right, title and interest of Mortgagor in and to any 1nsurance policies then in force
shall pass to the purchaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, without
cost to Mortgagee, at the request of Mortgagec, frorn time to time, ev1dence of the replacement :
value of the Premises; ‘

7. Condemnatiot]'.
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If all or any part of thie. Premrses are damaged, taken or acqulred either temporarily or
permanently, in any condemnation proceeding, or by. exercise of the right of eminent domain, the
- amount of any award or other payment for. such taking or‘damages made in consrderatron thereof
. to the extent of the full amount of the remammg unpaid indebtedness. secured by, t}ns instrument,
18 hereby assrgned to Mortgagee who is empowered to collect and receive the same and to give
proper” receipts - therefor in the- name of Mortgagor and the same shall be: pa1d forthwrth to -
,Mortgagor who shall release any such award or. monies so recelved or apply the same in:whole
"-or in part, aftér the payment of all*of its expenses, mcludmg costs and attorneys’ . fees, to: the
- restoration. or repair. of the prOperty damaged as ‘provided in Paragraph 19 hereof, if in the_‘-'f
reasonable _]lld ctaent of” Mortgagee the property. can be restored or repaired to the condition

* existing 1mmedla*ely prior: to the taklng Furthermore in ‘the event such award or monies’so-

- received shall excier. the cost of restoratron or reparr of the: property and ¢ expenses of Mortgagee o
as aforesaid, then such-excéss monies shall be applied oh account of the unpaid pnncrpal .balance

of the Note, 1rrespect1ve of whether such pnn01pal balance is then due and payable. ‘Any
‘application to the unpaid pri n:rpal balarice of theé Note pursuant to thrs Paragraph -7 shall’ not .

- extend the due date or reduce. thu omount of the principal and 1nterest 1nsta11ments requlred to be o
.- paid under the Note L : .

. 8. Observance of Lease Assrorrreent '

o As addltronal secunty for the payment of e & Note and for. the farthful perfonnance of the"

~ terms and conditions’ contalned hetein, Mortgagor aé'lessor, has assigned to Mortgagee the entire

lessor’s right, title and interest in and to-all leases 4rd subleases (including 4ll extensions -and -
- renewals thereof) which now or hereaﬂer affect all or any pcrtron of the Premises and in and to

_all rents, issues, income and profits of or from all or‘any poraf‘n of the Prermses pursuant to’ the '
. Assrgnment of Rents and Leases of even date herew1th :

Mortgagor shal] not w1thout Mortgagee s ‘prior wrrtten rorsent, (a) execute an
assignment or pIedge of any rents and/or any. leases affectlng all or any, pordion of the Prernrses =

U or (b) accept any prepayment of any installmient of any.rents more than thmv (BO\ days before the :
- due date of such msta]lment other than secunty and other deposrts

B

Mortgagor at’ 1ts sole cost and expense shal] (1) at all’ tlmes promptly and falthfullv abide

by, discharge and perform all of the covenants, condmons and agreements contained i in'all-leases -

- affecting all or any portion of the Premises, on the part of the lessor thereunder to be. kept and .
performed, (ii) use its best efforts to enforce or secure the perforrnance of all of the covenants .
~ conditions and agreements of such leases on the part of the lessees to be kept-and performed; (111)""
appear in and' defend any action or proceeding arising under, growing . out of or in any manner
- connected with sich leases or the obligations, duties or liabilities. of the lessor or of the Iessees -
thereunder; (iv) as additional security for the payment of the Note and for the. farthful
performance of the terms and condltrons contamed herein, transfer and agsign to Mortgagee any

. lease or Ieases of the Premlses heretofore or hereaﬁer entered mto and make execute and dehver SR
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to Mortgagee upon demand any and all 1nstruments required to effectuate said as31g11ment (v)

give written notice to Mortgagee within ten (10) days of the occurrence of any materlal default
~under any lease affectlng all or any portlon of the Premlses and (vi) exercise within five (5) days .
' . of any demand therefor by Mortgagee the right to, if any, request from the lessee unider any lease -

affectmg all or any portlon _of the ,Premlses a certlﬁcate with respect to the status thereof. -

Nothlng n thlS Mortgage or in any.other’ documents relating to the loan secured hereby.:
shall be construed to obhgate Mortgagee, expressly or by 1mp11cat10n to perform.any of the-f-,
- covenants of Mortgagor as lessor under any of the leases assigned to Mortgagee-or to pay any ‘
- sum’ of moneéy or damages ‘therein provided to be paid by the Jessor,. each and all of whlch" o
- covenants and rayments Mortgagor agrees to perform and pay

| of a matenal défault of #ielessor in any lease affectmg al] or any portlon of the’ PI'CII’HSBS -
whether or not such’ defauit 1s-cured by Mortgagee pursuant to the nght granted herein. It is
covenanted and agreed that a déte ult remaining" uncuréd after the - -expiration of any apphcab]e .
-cure penods expressly’ prov1ded fer under the Assignment of Rents and Leases referred to in the
 first grammatical paragraph of this Pavagraph 8 shall constitute an ‘Event of Default hereunder on
. account of which the whole ‘of the lnde""edness secured hereby shall at once, at the optlon of
. Mortgagee become 1mmed1ate1y due and pa y? hle w1thout notice to Mortgagor

9 Effect of Extenswns of Tlme | .

‘ If the payment of said 1ndebtedness or any part theresf be extended or varied or 1f any part o
- of any security for the payment of the indebtedness be reléased, all persons now or at any time- -
- . hereafter liable therefor, or interested in the Premises or havmg an 1nterest in Mortgagor-of in the "~
- beneficiary of Mortgagor shall be held to assent to such extensmu, variation or release, and their .~
‘liability and the lien and all provisions hereof shall continue in full fercs; the right of recourse (if -
and to the extent it exists) against all such persons belng expressly rescrved by Mortgagee .
notw1thstand1ng such extensmn vanatlon orrelease. . . -

10 Mortgagee s Perfonnance of Defaulted Acts and Expenses Incurred by Mogaagee

_ If an Event of Default exists, and is contmumg, Mortgagee may, but need not ke any
payment or perform any act herein required of Mortgagor in any form and manner deemed '
- expedient, and ‘may, but need not, make full or partlal payments of pnnc1pal or.interest on prior.
' . encumbrances, if any, and purchase, d1scharge compromise or settle any tax: 11en or other pnor‘ ;
“lien or. title or claim’ thereof; or redeem from any tax sale or forfelture affectmg the Premises or
" consent to any-tax or assessment or cure any default of Mortgagor in any lease of the Premises.
If an Event of Default exists, and is contmumg, ‘Mortgagee may; but. shall not be required to,
complete construction, furmshmg and equipping of any bulldmgs or other improvements now or
at any time hereafter on the Premlses and rent operate and manage the Premises and such
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| bulldmgs and 1mprovements and pay operatmg costs and expenses, including management fees,
of every kind and nature in connection therewith, so that the Premises and"such bulldlngs and

improvements shall be operational .and uisable for their intended purposes All monies paid for -
 any of the purposes herein authorized and all expenses paid or incurred in connection therew1th ‘
including attorneys' fees, and any other monies advanced by Mortgagee or to protect the Premises -
or the lien hereof, shall be so much- addxtlonal indebtedness secured hereby, and shall become

E lemedlately due and payable without notice and with interest thereon at an annual rate (“Default

‘Rate”) equal to four percént (4%) plus. the: apphcable Loan Rate (as defined in the Note)-then.in

- _‘effect under the Note. In addition to the foregomg, any costs; expenses: and fees, mcludmg

attorneys' fees; 1ncurred by Mortgagee ini connection- with (a) sustamlng the lien of this Mortgage

or its priority. (b} protectmg and enforcmg any ¢ of Mortgagee s nghts hereunder, (c) recovering .

-any mdebtednesv secured hereby, (d) any. 11t1gat10n or proceedmgs affectlng the Note; this-
"Mortgage, the Premiscs or any-guarantor or co-maker of the Note or this Mortgage 1ncIud1ng_f"
“without limitation, oaum.totcy and probate. proceedmgs or (e) prepanng for the’commencernent,

defense or participation 1% a%v threatened litigation or proceedmgs shall be so much addltlonalf'

| -indebtedness secured hereby, and shall become 1mmed1ate1y due and payable w1thout notice and - C

* with interest thereon at the Defzulf Pate,” The interest accruing 1 under this- Paragraph 10 shall, be. A
' -__1mmed1ately due-and payable by Mor*gagor to Mortgagee and. shall be addrtlonal indebtedriess
evidenced by the Note -and secured by this Mortgage. Inactlon of Mortgagee shall never be -

. considered -as a waiver of any right ‘ace(uing. to it. on account of any default on the part.of .

lMortgagor Shou]d the. proceeds of the Not<.or any part thereof or any amount pa1d out or
~-advanced by Mortgagee hereunder, or pursuant’ to) any agreement executed by Mortgagor in
.connection with the loan evidenced by the ‘Notc b used: d1rectly or- 1nd1rect1y to pay off,"

discharge or satisfy, in whole or in part, any lien or ericn: :mbrance tipon the Premlses or any part - - -
thereof, then as additional secunty hereunder Mortgagef chall be subrogated to any and all . S

_rights, equal or superior titles, lieris and equities; owned or/claimed by any owner of holder of -

 said outstanding liens, charges and 1ndebtedness however reniote, regardless of whether said
liens, charges and indebtedness are. acqulred by assignment or have<seen released of record by -1

the holder thereof upon payment Notw1thstand1ng anything contamed nerein to- the contrary, in
'no event shall the indebtédness secured by th1s Mortgage exceed an amount equal to Ten Mllhon, B

" and No/100 Dollars ($10 000, 000, 00)

1 1 Acceleratlon of Indebtedness in Event of Default

u Each of the followmg shall constltute an . “Event of Default” for purposes of t}usl
. Mortgage L ; t_‘_.._ - ‘ _

: (@) - Mortgagor faﬂs to; pay (1) w1th1n ﬁfteen (I'5) days after the date when' due

. -any installment of principal or interest payable pursuant to-the Note, or (ii) w1th1n ﬁﬂeen (15)"

. days after notice from Lender; any other amount payable pursuant to the Note thls Mortgage or‘_' .
any of the other Loan Documents or Lo




UNOFFICIAL COPY




U'N'OFFICIAL CéPfM1081575r

'(b)  There shall exist and be contmurng an “Event of Default” under the Note
or any of the Loan Documents. ‘ _ . : '
If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the'
- indebtedness hereby secured to be 1mmed1ate1y due and payable without notice to Mortgagor

~ with interest- thereon from the date of such Event of Default at the Default Rate. If while any

Insurance proceeds or condemnatlon awards .are bemg held- by Mortgagee to relmburse‘._-_
Mortgagor forthe cost of reburldmg or restoration of buildings or ‘improvements.on the Premises,

" as set forth in Paragraph 19 hereof, Mortgagee shall be oor become entitled-to, and shall accelerate -

- the mdebtedness secured hereby, then and in such: event Mortgagee shall be entitled fo apply alli ’
- such insurancs proceeds and. condemnatlon awards then held by it in reduction .of the -
- indebtedness herely secured-and any excéss: ‘held by it over the amount of 1ndebtedness then due -

L

“hereunder shall be re.l'rned to Mortgagor or any party entltled thereto without 1nterest

’ 12 Foreclosure Expe nse of thlgatlon

* When the mdebtedness Ferih; ’secured of any part thereof shatl become due, whether by L

acceleration or otherwrse Mortgagee shall Have the right to foreclose the lien hereof for- such

. .indebtedness or part thereof .and/or._éxercise any right, power’ or -remedy prov1ded in this ,

Mortgage or any of the other Loan Docu“rcu*s It is further agreed that if default be made-in the
. payment of any part of the secured indebtedrsss as an alterndtive to the right of foreclosure for

-+ the full secured indebtedness after acceleration th erenf Mortgagee shall have the right to institute _
.+ -partial foreclosure proceedmgs with respect to the praiion of said indebtedness so in default, as if -

under a full foreclosure; and without declanng th7 entire’ seéured indebtedness due’ (such
' proceedrng being hereinafter referred to-as a' “partial fcreclosurc”), and provided that'if
foreclosure sale is made because of default of a part of the ssoured indebtedness, such sale may
be made subJect to the continuing lien of this Mortgage for ths unmatured part of the secured. .
. indebtedness; and it is agreed that such sale pursuant to a partial tor.,r‘ osure, if so made, shall not -

in any manner affect the unmatured part of the secured 1ndebtedness, Lut as to such unmatured e

part this Mortgage, the lien hereof shall remain in full force and etiecr just as though no ',
foreclosure sale had been made under the provisions of this Paragraph. Notwithstanding the _.
ﬁhng of any partial foreclosure ot entry of a decree of sale theréin, Mortgage: muv.elect at any L
* time prior to a foreclosure sale pursuant to such decree, to discontinue such pariizi foreclosure

and-to accclerate the secured -indebtedness: by reason of any uncured default or detaults upon .
which such partial foreclosure was predrcated or by reason of any other defaults, anc proceed -

"~ with full foreclosure proceedings. It is; further agreed that several foreclosure sales may be made.
 pursuant to partlal foreclosures wrthout exhausting the right of full or partial. foreclosure sale.for.
“any unmatured part of the secured 1ndebteclness it belng the purpose to provide for a partral :
" foreclosure sale of the secured 1ndebtedness w1thout exhausting the power to foreclose and to sell -
the Premises pursuant to any stich partral foreclosure for any other part of the secured .
- indebtedness whether matured at the time or. subsequently matunng, and without exhausting any
right of acceleration and full foreclosure ‘In the event of a foreclosure sale, Mortgagee is hereby |
: authonzed wrthout the consent. of Mortgagor to ass1gn any" and all. i 1nsurance pol1c1es to thc'.«

: an

oL
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‘ . purchaser at such sale or r to take such other steps as Mortgagee thay deem advisable to cause the
'1nterest of such purchaser to be protected by any of the said insurance pohcres

In any suit to foreclose or partially foreclose the lien-hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses whlch :
may be paid or incurred by or on behalf of Mortgagee for attorneys' fees, appralsers fees;.outlays

for documentary and expert ev1dence stenographers’ charges pubhcatron costs, and costs (which . ~
-may be estimated as to items to be expended after entry of the decree) of procuring all such . +

abstracts of title, title searches and examinations, title insurance- policies, and similar data and
assurances ‘with ‘respect to the title as Mottgagee may ‘deem reasonably necessary.. erther to.v_ "
prosecute such/suit or to evidence to bidders at ‘any sale which may be had pursuant to such .

decree the true condition: of the title to or the value of the Premlses All expenditures . and -
" expenses of the nature in this paragraph, mentioned .and such - expenses and fees as may be -

incurred in the entorcgment, of Mortgagor 5 obhgatrons hereunder the protectront of ‘said .

. Premises and the mainterdn e of the lien of this Mortgage mcludmg the fees of any attomey«

“employed by Mortgagee in aoy htrgatlon or proceeding affectrng this Mortgage the Note, or the "

- Premises; including probate and.. bankruptcy proceedings, or in 'preparations  for -the
commencement or defense of any “roceedmg or- threatened suit or proceedmg shall be

_ | '1mmed1ate1y due and payable by Mor Qagnr wzth mterest thereon at the Default Rate and shall be .
- secured by this Mortgage ‘ : P :

e

13. Apphcatlon of Proceeds'of Foreclosu'fe fale.
’ .The proceeds of any foreclosure (or partlai mreclosure) sale of the Premises shall be

distributed and applied in the following ‘order of priouity:.. first; on account of all costs and
expenses incident to the foreclosure proceedings, 1nc1udmg all such 1tems as are mentioned in "~
Paragraph 15 Hereof} sécond, all other items wh1ch may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest *hereon as herein provrded
and all prmc1pal and.interest remaining unpaid .on the Note; and thllu, aiiy surplus to Mortgagor g
‘ 1ts SUCCESSOrs or ass1gns as therr nghts may appear.. o

14. Agpolntment of Recelver.

‘ Upon or at any time aﬁer the ﬁlmg ofa cornplamt to foreclose (or partially for eclose) this
Mortgage, the court in which such complamt is filed may appoint a receiver of the. ’rcmlses
. Such appointment may bé made.either before or after sale, .without notice, without regard to the

solvency or insolvency of Mortgagor at the time of apphcatlon for such receiver and w1thout o
regard to the then value of the Premrses or whether the same shall be then occupied as a

homestead or not and Mortgagee hereunder or any holder of the Note may be appomted as such
receiver. Such receiver shall have power to collect the rents issues and profits of the Premises.

during the pendency of such foreclosure suit and, in case of a sale and a deficiency dunng the full_j‘ L

statutory period of redemption, whether thére be redernptlon or not, as well as during any { furthcr :
,tlmes when Mortgagor -except’ for the mterventlon of such recerver would be entitled to-collect

P

10 -
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such rents, issues and proﬁts and all other powers wh1ch may be necessary or are usual in such
cases for the protectron possession, control, management and operation of the Premlses dunng
* the whole of said period. The court from time to trme may authorize the receiver to apply thé net
income in his, her or its hands in payment in whole.. or in part.of: (a) the indebtedness secured .
hereby, or by any decree foreclosmg this Mortgage or any tax, special assessment or other lien. :
- which may be or become superior to the lien hereof or ‘of such decree, provided such apphcatlon .
R made pnor to foreclosure sale and (b) the deﬁc1ency in case of a sale and deﬁmency R

15 Mortgagee sRi ght of Possessron n Case of Default

In any “axe in whrch under the’ provrslons of this Mortgage Mortgagee has a nght to °
. institute foreclosuie proceedings, Mortgagor shall ‘forthwith and-upon demand of Mortgagee ‘
‘surrender to Morigag2e, and Mortgagee shall be entitled to take actual possession of the '
Premises or any pait thcisof personally, or by, its agents or atforneys, as for condition broken. -
‘Mortgagee’s rights and. remedies under this Paragraph 16 shall be effective’ whether before or
. after the whole principal sur2 secured hereby'i is declared to be 1mmed1ately due and prov1ded
* hereunder, or whether before o¢ after the institution of legal proceedlngs to foreclose the lien |
hereof or before or after sale thereandei.. In the: event Mortgagee is entitled to take possession of ‘
.- the Premises, Mortgagee in its discretion may, with or without force and with or-without process
. of law, enter upon and take and maintain possession of all or any part of said Premlses together e
with all documents, books, records, papers.<ad accounts of Mortgagor or. then owner of the
. Premises relating thereto .and may exclude Mrrtgtgor or its. employees,. agents or servants;
ewholly therefrom. -In such case Mortgagee, under ihe powers herein granted, may hold, operate,
manage and control the Premlses and conduct the bustess, if any, thereof, either personally orby -
its agents. Mortgagee:shall’ have. full power to use suc rycasures, legal or equitable, as in’its 7
discretion may be deemed proper or necessary to ‘enforce \h ‘bayment or security of the avails, .
rents, issues, and profits of the Premises, 1nclud1ng actions for the recovery of rent, actions, m' '
forcrble detainer and actlons in dlStI‘BSS for rent, Mortgagee shall ha' e ‘hll power

(a) to cancel or tenmnate any lease or sublease for any canse or on any ground
which would entltle Mortgagor to cancel the same;’

| | S ®) tO elect to dl_safﬁnnany:.]ease;or sublease y&hich is then sub_orqirrate to the
' ‘li‘enhereof;_ ) ' n IR - L o L

-~ (©) to extend ‘or modrfy any then’ exrstlng leases- and -to enter ‘New. leases ’

" . which extensions, modlﬁcatlons and leases may provide for terms to expire, or for options to .
lessees to extend or renew terms to expire, beyond the maturity date of the mdebtedness secured” -
hereby and beyond the date of the.issuance of a deed’ or deeds to a purchaser or purchasers ata.

- foreclosure sale, it being understood and agreed that any such leases, and the options or other.,
~ such provisions to be contained therein, shall ‘be binding .upon Mortgagor and all persons whose

_' interests in the Premises are subject to the Tien hereof and 1 upon the purchaser or purchasers at =
‘any foreclosiire sale notw1thstandmg any redemptron from sale drscharge of the mortgage L
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mdebtedness satlsfactron of any foreclosure judgment, or 1ssuance of any certificate of sale or
deed to any purchaser

‘(.d) , to make any repairs, decoratmg, renewals, replacements, alteratronS'
_ addltlons betterments and 1mprovements to the Premlses as to it may seem _]lldlClOllS

o

(e) " 1o insure and reinsure. the same and’ a]l risks incidental to Mortgagee s .
- possession, operatlon and management thereof and -

. () o receive all of such avalls rents 1ssues and profits; hereby granting full_ .

. ‘--rpower and au*’ro*lty to exercise each and every of the nghts privileges and powers herein”

E granted at any anall times hereafter w1thout notice to Mortgagor

Mortgagee Shail aot. be obhgated to perform or, dlsoharge nor does it hereby undertake to
~ perform or discharge, any obligation, duty or liability under any lease. To the extent provrded by .
- law, Mortgagor shall and ‘a5 hereby agree to protect, indemnify, defend and. hold Mortgagee L
~ harmless of and from any and ali iaki hty, loss or damage - which it may or might i incur under said -
"leases or, under or by reason of the avs.gnment thereof and of. and from any and all claims and ‘
demands whatsoever which. may be asserted’ against it by reason of any alleged obhgatlons or
undertakmgs on its part to perform or aueharge any of the terms covenants or agreements“
contained in said leases except for such claimd-and demands as result directly from the negligent
or willful-actions of Mortgagee Should Mortgag<e incur any such llablhty, loss or damage under
~ said leases or under or by reason of the assignmen? thereof, or in the defense of any claims. or
- demands, the amount thereof, including’ costs, expenses and attorneys' fees, shall be so much

- additional indebtedness secured héreby, and shall beconie ip: medlately due and payable without

- notice and wrth interest at the Default Rate

"_l 6. Application of Income Reeei\?ed'bv Mortgagee

Mortgagee in the exercise of the rights and powers hereinabové. sonferred upon it, shali
“have full power to use and- apply the avails, rents, issues_and profits or‘he Premises to the
- payment of or on account of any matters deemed reasonably appropnate by Mo:ta?ge e, inits sole -
- dlscretlon SRR o , : S

17. Rifahts Cumuylative.‘ ,

Each right, power and remedy herem conferred upon Mortgagee is cumulative and in .
_ addition to every other ‘right, power or remedy, _express or implied, given now or hereafter- .
existing under any of the Loan Documents or any other document given to secure the Note or at

. law or in equity, and each and every right, power and remedy herein set forth or. othe1w1se S0 .
.- existing may be exerciséd from time to time as often’and in such order ‘as. may be deemed

expedient by Mortgagee, and: the exercise or the begmmng of the exercise of one nght power or
remedy shall not be a waiver of the right to exercrse at the same trme or thereafter any other nght ‘
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power or remedy, and no delay or omlssxon of Mortgagee in the exercise of any nght power or
remedy accruing hereunder or ansmg otherwise shall i Impair any such right, power or- remedy, or
be construed to be a waiver of any default or acqulescence therein:

" 18. Mortgagee s nght of Inspect1on

Subject to: the rlghts of Lessees Mortgagee and/or its representative shall have the nght to .

inspect the Premises at all reasonable trmes and access thereto sha]l be penmtted for that

purpose '

19.. D1s ursement of Insurance or Emment Domaln Proceeds e

Mortgagor may apply to Mortgagee for disbursement of proceeds of insurance’ and/or
awards,in eminent domain solely in the event that Mortgagor has elected to rebuild or restore the

‘Premises to a complete ecoromic unit, havmg value acceptable. to Mortgagee in its sole and-

absolute discretion. Disbursements - shall . be made by Mortgagee on terms that it deems"
reasonable in. connectlon with " ihe. scope -of the prOJect Notwrthstandmg the foregomg,'-_,
_ Mortgagee shall have the right, o elect not, to make proceeds: avallable and apply all such’ -
_proceeds on account of the -unpaid pnncma] balance of the Note irrespective of whether such, SR

.+ balance is then due and payable Ll LA o ST

20 Re]ease Upon Pavment and D1scharge ol Mortgagor S Obllgatlon

. Mortgagee shall release thlS Mortgage and e I'en thereof by proper mstrument upon :
payrnent and dlscharge of all 1ndebtedness secured He/ek Y. including payment of reasonable- '

expenses mcurred by Mortgagee n connect1on wrth the execuiien of such release

~21. Not1ces.

7 Any notice or demand requrred or permitted to be glven under. inis Mortgage shall be in oo
writing and shall be personally delivered or mailed by United States reglster zd or cert1ﬁed mall o

return receipt requested, addressed as follows

To Mortgagee: ;-_OAKBROOK BANK:
: 7. . 71400 West Sixteenth Street:
T - <Qak Brook, Ilhnors 60523

: Attn HezdlM Smithson

© Withcopyto: . -MELTZER PURT[LL & STELLE
S - 1515 East Woodfield Road, Suite 250
.. Schaumburg, Illmo1s 60173 ’
L '.Attn Wllllam ] M1tchell
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To Mortgagor : WILLIAM B SILVERSTE]N
c/o Beal Properties
2320:North Damen Avenue Surte 1 -D
Chlcago Ilhnors 60647

Erther party may. desrgnate a dlfferent address for notlce purposes .by - glvmg notlce thereof in
accordance with this Paragraph 21; provided, however that such notice shall not be . deemed
given until actually received by the addressee. Any notice or demand given by United States mail
shall be deemed given on the second business day.after the same is déposited in the United States
mail as reglstered or cert1ﬁed ma1] addressed as above prov1ded w1th postage thereon fully .
prepald

[

22 Walver (o Defenses

No actlon for the .n")rcement of the 11en or of any provrslon hereof shall be- sub]ect to
any defense wh1ch would not bz good and avallable to the party 1nterposmg same m an actlon at
law upon the Note hereby secured.

23 Walver of Rrghts

Mortgagdr hereby covenants and ag,re‘s that to the extent permrtted by law, Mortgagor
shall not and will not apply for or avail itself of ariy 3 appralsement valuation, stay, extension or
exemption laws, or any so-called “Moratorium Lavs,” iow existing or hereafter enacted in order
to prevent or hinder. the enforcement or- foreclosure. of this Mortgage, but hereby waives the
benefit of such laws. To the extent permitted by law, Mcrtfraoor for itself and all who may claim
through or under it, waives any and all nght to have the Froperty and estates cornpnsrng the
Premises marshalled upon. any foreclosure of the lien hercof and agrees that any court havmg
Junsdrctron to foreclose such hen may order the Premlses sold as enfirety. .- - Tl

N

24 Transfer of PremlseS' Further Encumbrance

In detenmnlng whether or not to-make the loan secured hereby, Mortga gee evannned the
credit-worthiness of Mortgagor and the guarantors and-co-maker of the Note {if apphcable),
found it acceptable and relied and contlnues to rely upon same as the means of repay:nent of the"
Note. Mortgagee also evaliated the background and-experience of Mortgagor and the gnarantor
and co-maker of the Note (if apphcable) In"owning and operatmg property such as the Premises,
found it acceptable and relied and. continues to rely upon same as the means of malntalmng the
value of the Premises which is Mortgagee $ secunty for the Note. Mortgagor and the guarantor
and co-maker of the Note (if apphcable) are well expenenced in borrowing money ‘and owning.
and operatmg property such as the Premises, were ably represented by a heensed attomey at'law-
in the negotiation and documentation’ of the loan"secured hereby and bargained at arm’s length
and without. duress of any kind for all of the terms and conditions of the Loan, 1ncludrng this
prov151on Mortgagor recogmzes that Mortgagee 15 entltled to keep its loan portfollo at current

N 14

.....
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“interest rates- by elther maklng new loans at such rates or collectmg assumptlon fees and/or
increasing the interest rate on a loan’ the’ secunty for which is purchased by a party other than
Mortgagor. Mortgagor further recogmzes that any secondary or Junror ﬁnancmg placed upon the.

Premises (a) may divert funds- whrch would otherwise be used to pay the Note secured hereby, _
- (b) could result in- acceleratron and foreclosure by any such junior encumbrancer which would.
" force Mortgagee to take measires and incur expenses.to protect its security; (c) would detract'

" from the value of the Premises should Mortgagee come into possession thereof with the intention

~-of selling same; and (d) would i mpair’ Mortgagee s right to accept a deed in lieu’ of foreclosure as
“a foreclosure by Mortgagee would be necessary to clear the t1tle to’ the Prem1ses

. r
Vool

- In accordance wrth the foregomg and for- the purposes of (1) protectmg Mortgagee ]

' “security; both of iepayment and of value of the. Premrses (1) g1v1ng Mortgagee the full benefit.of
- ~its. bargain and coritract with Mortgagor (111) al]owmg Mortgagee 10 raise the intérest rate and
-- collect assumptron fees: .and (iv) keeping the Premtses free of subordmate ﬁnancmg 11ensr
o Mortgagor agree that if thi oaragraph be deemed a réstraint on. alienation, ‘thiat it is a reasonable’
. one, and that, any sale, con 7€ _,rance a551g1nnent further encumbrance or other transfer of tltle to

*"the Premises, - or any interest iz the- Premrses (whether voluntary or- by operation of law)

. including: w1thout limitation, the euatering into of an installment agréement for the sale of the

. Premises; the placement or granting of lieas on‘all or any part of the Premises or the placement or

granting of chattel mortgages conditionz] sales contracts ﬁnancrng or secyrity agreements Whlch‘ P
~ would be or create a lien on the personal piop exty utilized i in the operat1on of the Premlses, or the.a'j b
_ placement or grantmg of a mortgage ‘commonly: rnown as.a “wrap around” mortgage or an *

improvement loan,t without Mortgagee’s - prior ‘written consent -shall be. an" event of default’ EE

hereunder. For the purpose of, and without limiting ‘¢ fenerality ‘of, the precedmg sentence; the

- occurrence at any time of any of the followmg events snall be' deemed to be an unpermltted-
: transfer of title to the Premlses and therefore an Event of Drra alt hereunder { : s

(a) - .any sale conveyance a351gnment or othe,.,transfer of or r the grant of a

security interest in, all or any part of the title to-the Premlses except as parmitted under the terms .

' of the Loan Agreement or hereunder and

Agreement

'

: ownershrp interests™ “within the famﬂy,” as- lonig as after the transfer(s), erham B. Sllverstem

** and Thomas B. Silverstein own or control at least @y 50% of the ownershlp interests or (i)
 controlling interést or status in the Real Estate and Mortgagor A transfer shall be deemed to be:

“within the family” if it is comprised of any one or more of the followmg transfers: (a) from any

of William B. Silverstein and/otr. Thomas B. Silverstein to any of the descendants of William B. )
Silverstein and/or Thomas B. Silverstein and the spouses of their descendants and (b) from any

of these named md1v1duals or from any transferee w1th1n the fam11y to any trust, partnershlp,

P

. () any transfer -"t_hat 'is-'not‘ otherwise"perrnltted under the terms of the Loan .

Notw1thstandmg the foregomg, nothing herein shall prohlblt any traan '(s) of
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limited liability company or other entlty for the beneﬁt of dny descendant(s) of W1111am B.
Srlverstem and/or Thomas B. Srlverstem and the spouses of their descendants :

Any consent by Mortgagee or any waiver. by Mortgagee of an Event of Default undet this

-paragraph shall not constitute a consent’ to;.or waiver of any right, remedy or power of Mortgagee

-upon‘a subsequent Event of Default under this Paragraph 24. Mortgagor- acknowledges that any

" agreements,. liens, charges or encumbrances created in v1olat10n of the provrsrons of this
| ,Paragraph 24 shall be vord and of no force or effect ' - : :

i,

o - 25, Expenses Relatrng to Note and Mortgage ,
. . i

Mortgagur will pay al] reasonable expenses charges costs and fees relating to the loan‘_.

) evidenced by the Mote and secured by this, Mortgage or necessitated by the terms of the’ Note this .
- .Mortgage or any i tae other Loan Documents, 1nc1ud1ng ‘without limitation, Mortgagee s
- attorneys’ fees in connestisn with the negotiation, documentatlon admmrstratlon ‘servicing and -
“enforcement of the Note, tlits Mortgage and the other Loan Docurnents all ﬁhng, reglstratlon or, -
» recording fees,. all other EXperisss. incident to " the executron *and acknowledgment of ‘this

Mortgage and all federal, state, con nty and munrerpal taxes, and other taxes (prov1ded Mortgagor,

“shall not be required. to pay'any ilconie or. franchrse taxes of Mortgagee), duties, .imposts,

assessments and charges arising out of or in connection w1th the execution and dehvery of the

' -Note and this Mortgage Mortgagor recogn ce'that, dunng the term of the Mortgage Mortgagee

(a) May be 1nvolved m cou rt ar. admrmstratlve proceedmgs 1nc1ud1ng,

\ without restricting the foregoing, - foreclosure,’  probzie; bankruptcy, creditors’ arrangements,

msolvency, housing authonty and pollutlon control promomgs of any kind, to which Mortgagee'
shall be a party by reason of the Loan Documents or i which the Loan Documents or the

' Premrses are involved dlrectly or mdrrectly, ‘.

tu .
w0

(b) May make preparations follow'i-ng the occurrerice. of an. Event of Default o

' hereunder for the commencement of any suit for the foreclosure hereot winch inay ormay notbe -
 actually commenced . S |

-(c) - ‘May make preparatrons followmg the occurrence of an Evéplof Default o

hereunder for, and do work, in connettion: with, Mortgagee s takmg possessron of aiiel nanagmg '

the Premlses whrch event may or- may not actua]ly occur;
(d) May. make preparatlons for and commence other private or public actions
to remedy an Event of Default hereunder, whrch other actlons may or may not be actually' y
commenced : : - :
‘ (e) May enter into negotratlons wrth Mortgagor any ]omt venturer of g
Mortgagor and/or aity guarantor or’ “co-maker of the Note, or any-of.their respective: agents '
employees or attorneys in connectron wrth the’ exrstence or curmg of any Event of Default_
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‘ héreundcr; the ‘sale of the Premises, the assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in lieu of foreclosure; or

- (f) - May enter into - negotiations with ‘Mortgagor, any joint venturer of
Mortgagor and/or any guarantor. or co-maker of: the Note, or afty of their respective”agents,
.. employees or attorneys, pertaining to Mortgagee’s approval of actions taken or proposed to be
- taken by Mortgagor, any general partner or joint venturer of Mortgagor and/or any guarantor or -
co-maker of the Note, which approval is required by.the terms of this Mortgage. _

All.expenses, charges, costs and fees described in this ParagrathS( shall be so much additional
-* indebtedness secured hereby, shall bear interest from“the date which is thirty (30) days after

‘notice to Moftgagor until paid at the Default Rate and shall be paid, together with said interest,

by Mortgagor. "~ - Lo ' ’ .

26. Busingss Purposs.

Mortgagor covenants thet the proceeds of the lpan_evid'enééid by-tﬁe Note and secured by
this Mortgage will be used for the purposes specified in 815 ILCS 205/4 (1994), as amended, and
that the principal obligation secured hercby constitutes a business loan which comes within the
purview of said paragraph. - (. - ' Lo

27: Indemnity.* -

" Exceépt as arises from Mortgagee’s  gross, neghigence or .willful misconduct, Mortgagor -
. hereby covcnanfs and agrees that no liability shall be asserted or enforced against Mortgagee in
the exercise of the rights and powers ‘granted to Mortgager. in this Mortgage, and Mortgagor '
hereby expressly waives and releases any such liability. Mortgagor .shall indemnify and save -
- Mortgagee harmless from and against any and.all iabilities, obligatisns, losses, damages, claims,
costs and expenses (including attorneys™ feés and court costs) of wiaiever kind or nature which
* " may be imposed on, incurred by or asserted against Mortgagee at any ime by any third party.
- which relate to or arise from: the making of the loan evidenced by the Note and secured by this
Mortgage; any suit or proceeding (including probate and bankruptcy proceediags), or the threat
" thereof, -in or to which Mortgagee may or does become a party, cither as plariff or.asa = .
defendant, by reason of this Mortgage or for the purpose of protecting the lien of this Mortgage; . .
the offer for sale or sale of all or any portion of the Premises; and/or the ownership, leasig, use, ’
'bpera_tion or maintenance’ of the Premises.. All costs providéd for herein and paid for by
Mortgagee shall be so much additional indebtedness secured hereby ‘and shall Become o
immediately due and payable without notice and with interest at the Default Rate. | SU

28. Waiver of Right of Rédempﬁon. o

At the wn'ttép request and direction of Mortgagor, Mprtgagor hereby releases;:and waives -
any and all rights to retain possession of the Premises after the occurrénce of an Event of Default’ -

@
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hereunder and any and all rights of redemption from sale under any_order or decree of
foreclosure, pursuant to rights ‘therein- granted, on behalf of Mortgagor the trust estate of
'.Mortgagor all persons and entities interested. beneﬁcra]ly i Mortgagor and. each and every
“person (except Judgrnent credrtors of Mortgagor, in its representatrve capaclty as Trustee of the
Trust and/or the trust estate) -acquiring ‘any interest in, or title to, the premises descnbed herem A
'-subsequent to the date of this Mortgage, and on behalf of all other persons to'the extent permitted

+ by the provisions' of 735 ILCS 5/ 15-1601 (1994) as amended of the Jllinois Complled Statutes‘
or other apphcable law or replacement statutes

Lo o

. Mi&s.ellah_m.r :

-

(a\' Succ’eSsors and ASSigns.

il

o This Morigage and all provnslons hereof shall be- bmdlng upon’ and enforceable
against Mortgagor aiid 1is SUzcessors and permitted assighs, any subsequent owner or owners of
‘the Premises who acquire the: Fremises subject to this Mortgage and all persons clalmrng under
or through Mortgagor, and the word “Mortgago ” when used herein shall include all such persons

~‘and all persons liable for the payment £ the 1ndebtedness OF any part thereof, whethier or fiot such -
- persons shall have executed the Note or this Mortgage This. Mortgage and-all provisions hereof

. shall inure to the ‘benefit.of Mortgagee ite successors anid asslgns_,and any holder or holders, from - '
tlme to time, ofthe Note RPN IR o : s

(b) Invahdlty of Provrslons

- In-the. event one or more of the prov151ons cor talned in this Mortgage or the Note -
“orin any security documents given to secure the payment o the. Note. secured hereby shall for o
~ any reason be held to be invalid, illegal or unenforceable in any respect by a court of competent o
. _]unsdlctlon such invalidity, illegality or unenforceablhty shall ai th= option of Mortgagee, not* - -
affect any other provision of this Mortgage and this Mortgage sha)l bz construed as if such
invalid, illegal or unenforceable provision- had never: been contained aexein or thereln This - .. .
Mortgage and the Note it secures are:to be construed and govemed by the st l')stantlve laws of the .
State of Ilhno:s ' :

© Municipal'and Zoning Reqnirernents.

Mortgagor shall not by act or omission ‘knowingly permlt any, buildmg or. other e
improvement on premises not- subject to the lien of this Mortgage.to rely on the Premises or any a
part thereof or any intérest therein to fulfill any municipal or govermnental requlrement and.
Mortgagor hereby assigns to. Mortgagee any and all ri ights to give consent for. all or any portion of '

* the-Premises or any interest therein to be so used. Similarly, Mortgagor shall- not, by act’ or _
omission, knowingly permit any building or other improvement on the Premises to rely on: any" :
premises not subject to the lien of this Mortgage or- any  interest -therein to. fulfill. any
govemmental or municipal requlrement Mortgagor shall not- by act or . omission knowingly .

A 18
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impair the mtegnty of the Premises as a single- zomng lot separate and apart from all other
premises. Any act or omission.by Mortgagor which would result in a violation of any of the
- provisions of this subparagraph shall be void.

(d) Rights of Tenants.

Mortgagee shall have the right and option to commence a civil actron to foreclose ,

thrs Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights of any tenant

“or tenants of the Premises havmg an.interest int the Premrses .prior to-that of Mortgagee The o _
+ -failure to join any such tenant or tenants of the Premises as party defendant or defendants in any ¢ -
such civil actiesi or the failure of any, Decree of Foreclosiire and' Sale to foreclose their’ nghts S

~ shall not be asseried by Mortgagor as a- defense in any civil actlon instituted to collect the
indebtedness secufed hereby, ‘or any part thereof or any- deﬁcrency remalmng unpald aﬂer
 foreclosure and-sale'cfihe Prem1ses any statute or rule of law at any time exrstmg to the contrary
notwrthstandrng : : :

| (e) Useof Prdcef,ds,

Mortgagor warrants th 1t ‘the proceeds ev1denced by- the Note secured hereby w111

not be used ‘for the purchase of registered equity- securities wrthm the purview of Regulatron G- Ll

issued by the Board of Governors of the. Feucr [ Reserve System

rz

4

(f) Mortgagee in Possession.?‘ .

S Nothlng herein - contalned shall be ccns*wed as constltutmg Mortgagee a
' mortgagee in possessron in the absence of: the actual takrnf of possess1on of the Premrses by -
- Mortgagee pursuant to th1s Mortgage :

(g) Relatronshlp of Mortgagee and Mortgagor .

L

TR

Mortgagee shall in no event be construed for any- purposefn be’a partner }omt

venturer agent or associate of Mortgagor or.of any beneﬂmary, lessee, operator, concessionaire -

. vor licensee of Mortgagor in the conduct of théir respective businesses, and withcat’ mmtlng the..

* foregoing, Mortgagee shall not be deemed to'be such partner, joint. venturer agent or associate on

account of Mortgagee becommg a Mortgagee in possess1on or exercising any nghts pu"suant to
this Mortgage any of the other Loan Documents or otherwrse

(h) Time of the Essence

Time is of the essence of the payment by Mortgagor and its of all amounts due

and owing to Mortgagee under the Note and the performance and. observance by Mortgagor of all .

terms, condrtlons obli gatlons and agreements conta:med in thls Mortgage

19
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(i) No Merge

It bemg the desrre and 1ntent10n of the parties hereto that the Mortgage and the' '
lien thereof do not merge in fee srmple title to. the Premises, it 1s hereby understood: and agreed"-
that should Mortgagee - acquire-any- additional or other mterest in or to the Premrses or the -
'ownershrp thereof, then, unless a contrary intent is mamfested by Mortgagee as ev1denced by an:

~ . eXpIess statement to that effect in an appropnate document duly-recorded, this Mortgage and the

lien thereof shall not merge in the fee simple title, toward the end that thls Mortgage may be :-
' foreclosed as if owned' by a stranger to; the fee: s1mp1e trtle SRR '

¢

i

(]) value for Purposes of Insurance g

Upon 1800 w.st by Mortgagee Mortgagor agrees o furnish evrdence of replaoement B
. value, without cost to M origagee,, of the type which is regularly and ordmanly made for- )
- msurance oompames wrth rese pictto the bulldmgs and 1mprovements on the Pl'emISBS

o (k) Late Charges. ‘

. The Note requ1res the payreit of @ late charge in the event any 1nstallment of -

principal and/or interest due thereunder and/o: any escrow. fund payment for taxes and'i msurance ‘

“due hereunder shall become overdue for.a penod 111 ExCess of fifteen (1 5) days The Note requires -

- the payment to Mortgagee of a laté charge of five veits (S¢) for each dollar so overdue to defray y

part of the cost of collection. Said late charge shall te ,ecured ~hereby as 1ndebtedr1ess as: that:
term 18 deﬁned in Paragraph 2 hereof AX S

: (l) : Jomt and Several L1ab111tv Mortgagor 1grt es that the obhgatrons and"
liabilities of each Mortgagor under this Mortgage shall’ be Jomt 7ad several, . Any action to’

- enforce this Mortgage may. be brought” against’ any one or morc Martgagor wrthout any |

'rermbursement or Jomder of other Mortgagors n such action.

.‘Kl

30. Subordmatron of Prooerty Manager’_s Lien.

Any property management agreement for- the Premlses “entered 1nto hereafier. by .
Mortgagor with a property mangger, shall ‘contain a “no lien” provrsion whereby the property' g
manager waives and releases any and all mechamcs hen nghts that the property.manager. or'.
anyone clalmmg by, through or under the property manager: may have pursuant to 770 ILCS -
~ 60.01 (1994), as amended, of the: Illinois Compiled Statutes. Such property. management"

“agreement or a short form thereof shall, at Mortgagee s request, be recorded with the Recorder of
Deeds of the county where the Premises are looated In addltlon Mortgagor shall cause the
E property manager to_enter mto a Subordination of Management Agreement with Mortgagee n,

) recordable form, whereby the property manager subordmates present and future lin nghts and" '

':.,l- -,‘26 -. .
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those of any party clalmmg by, through or- under the property man;g T, td 51? 5e2 of thrs
Mortgage.

3 1. SeCdritv Agreement and Financing Staternent‘

C,

Mortgagor and Mortgagee agree that thls Mortgage shall constrtute a Secunty Agreement : O
-within the meamng “of Section’ 9-502 of the Code with. respect toany property 1nc1uded in the;f Lo
definition herein of the word “Premlses which property may. not be deemed to form a part of the" *

real estate described in. Exhibit A attached hefeto or may not constltute a “fixture” (within the,

meanmg of Article 9 of the Code), and all replacements of such property, substitutions for such - - R
< ‘property, additisns to such propérty, books and records relating to the' Premises and operation - -
- thereof and the p'oceeds thereof (said property, replacements; substltutlons .additions and the;

“proceeds thereof being sometimes herein collectrvely referred to as “Collateral”) all to secure -
payment of the indeblod: ©ss hereby secured and to secure performance by the Mortgagor of the. -

terms, covenants and prov'src 1S hereof

p - Upon the occurrence of ary Event of Default hereunder Mortgagee, pursuant ‘to-the :
. appropnate provisions of the Code, sh2i! have an- option-to proceed with respect to both the real”
property.and the Collateral in accordan: ce with-its rights, powers and remedies with respect to the’

real property, in which event the' default pros visions of the Code shall not apply. Mortgagee and
Mortgagor agree that if Mortgage€ shall elect % proceed with respect to the Collatéral separately

from the real property, ten (10} days notice of the sale of the Collateral shall be reasonable notice..

The expenses of retakmg, holding, preparing for Saie, telhng and the like incurred by Mortgagee .

shall include, but not be limited to, atforneys; fées and legal -expenses- incurred by Mortgagee

including the -expenses of in- house staff. Mortgagor agrées’ that, without the: wriiten consent of

Mortgagee, Mortgagor will not remove or. perrnlt to be remngved from the Premises.any of the
Collateral except that so long. as Mortgagoris. not in- default nérzunder, Mortgagor shall be

- . permitted to sell or otherwise dispose of the Collateral when obsvlete, worn out; 1nadequate o
. unserviceable or unnecessary fot use in. the operation of the Premises o1t only,upon replacmg
the same or substituting for the same other Collateral at least equal in"valie and utility to the _

initial value and uitility of that disposed of and ‘in ‘such-a manner that'said replacement or

’ substituted Collateral shall be subject to the security interest créeated hereby and thut the security’ . |
- interest of Mortgagee shall be perfected and first i in priority, it being expressly uarcrstood and -

Tde

' 'agreed that all replacéments, substitutions and additions to the Collateral shall be arid hecome :

1mmed1ately subJect to the secunty 1nterest ‘of thrs Mortgage and covered hereby

Mortgagor shall, frorn t1me to trme, upon written request of Mortgagee and at’w

‘ Mortgagor s sole cost, deliver to Mortgagee (1) -such further ﬁnancmg statements and security

documents ahd assurances as Mortgagee- -may réquire, 'to the.end that the liens and security '

interests created hereby shall be and remain perfected and protected in accordance with the

- requirements of any present or future law; and (i) an inventory of the Collateral in reasonable: = o
detail. Mortgagor represents and covenants that all Collateral now is, and that all replacements
thereof substltutrons therefor or addltlons thereof unless the’ Mortgagee otherwise consents, wrll '

-
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‘be. free and clear of lrens encumbrances title retention devices and secunty 1nterests of others. If
the Collateral is sold in-connection with a sale of the Premrses Mortgagor shall notify. the
Mortgagee prior to such sale and shall require "as a “condition of such sale.that the purchaser
specifically agree to assume Mortgagor’s obhgatlons as to ‘the’ secunty interests . herein granted -
“and to execute whatever agreements and filings are deemed necessary by the Mortgagee to
,vmamtam Mortgagee S ﬁrst perfected secunty 1nterest in the Collateral o

32 Compliance with' Environmental LaWs.‘
(a) Mortgagor represents and warrants to the Mortgagee that:

()73 To the best of Mortgagor $ knowledge Mortgagor has not used Hazardous "

© “Materials (ashereinafter defined), on, from or- affectmg ‘the Prem1ses in any manner ",

. which violaies- ’et‘eral state or .local laws, ordinarices, ‘rules, regulatmns or policies

. goveming the use, st *age “treatment, transportatlon manufacture Tefinement, handling,

production or..disposai of . Hazardous Materials and,, to' the’ bést of Mortgagor’s

_knowledge, (without dutv ¢f inquiry) no prior owner of the Premises or- -any existing or °

pnor tenant, or occupant has ugcd Hazardous Materials on, from or affecting the Premlses

'in any manner which violates raderal, state or local laws ordmances rules, regulations or.’

. pol1c1es governmg the use, storage 1'eatment transportat1on manufacture refmement
handling, productlon or. dlsposal of haa dous Matenals e e

(i1) Mortgagor has never recelved ar y 1ot1ce of any v1olat10ns (and is not aware .
~ of any existing v1olat1ons) of federal, state or lecal laws ordinances, rules, regulatrons or
~ . policies’ governing the use storage, treatment, trarsy -ortation,” manufacture reﬁnement

handling, production or d1sposa1 of Hazardous Materizls at the Prem1ses and, to the best:
of Mortgagor’s knowledge without duty of inquiry, thare have been no- actlons
7 commenced or threatened by any party for noncomphance w,p:h affects the Premlses

(111) Mortgagor shall keep or cauise the Prem1ses to.be ! rept free of Hazardous
. Materials except to the -extent that such Hazardous Matenals are s‘f.)red and/or used in
. compliance with all apphcable federal, state and local laws and regulattonc and, without
limiting the foregoing, Mortgagor shall not cause or permlt the Premlses t9.he used to-
generate manufacture, refine, transport treat, store,-handle; dtspose of, transfsr, nroduce

. or process Hazardous Materials, except in compliance with all applrcable federar, state B

- and local laws and regulauons nor shall Mortgagor cause. or perm1t as a resuit of any
. intentional or - unintentional act ‘or omission. on the- part ‘of - Mortgagor or. any- tenant,
, subtenant or occupant, a release, spill, leak or em1ss1on of: Hazardous Matenals onto the

' Prenuses or onto any other contlguous property '

- {iv) Prior'to the initial d1sbursement of the Loan, Mortgagor ‘shall conduct and
complete limited environmental audit. If Hazardous-Materials are found, Mortgagor shall
take necessary to clean up and remove all Hazarc_lous _Matenals on, under, from or

-y
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aﬁ'ectmg ‘the Premises :as requrred by all applicable federal state and local laws,
ordinances, rules, regulatlons and policies, ‘to_the satrsfactlon -of Mortgagee, ‘and in
accordance wrth the orders and directives of all federal, state and local governmental
~ authoritie$. If Mortgagor fails to’ conduct the limited envrronmental audit required by
- Mortgagee, then- Mortgagee may at 1ts option and at the expense of Mortgagor conductr g
* .. such audit. . o _

(b) Indemmﬁcatron Sub]ect 1o the hmrtatlons sét forth below Mortgagor shall

'-defend -1ndemn1fy and hold harmless Mortgagee, its employees, agents, officérs and’ diréctors,

from and agamst any.claims, demands, penaltres fines, liabilities, settlements damages costs or

" expenses, includ .rlg, without: 11m1tatron reasonable attomeys and consu]tants fees, 1nvest1gatlon

and Iaboratory fers, court costs and- htrgatlon cxpenses, known or- unknown contingent “or .
otherwise, arising ou: of or in any way related to (i) the’ presence, drsposal release ‘or threatened

‘release of anyHazeideos Materials on, over; under from"or affectmg the Premlses or the soil, -

water, Vegetatlon buildings persona] property, persons “or ammals (i) any personal injury:
(including wrongful death) or nroperty damage (real or personal) ansmg out of or related to such ©-
Hazardous Materials on the Preriizes; (iii) any lawsuit brought or threatened, settlement reachéd )

- or government. order relatmg to sich Hazardous Materials with’ respect to the Premises, and/or;.t- '
.. .(iv) any violation of. laws; - orders - regu]atlons requrrements or demands. of government o
_‘authontres or any policies or requireménts.of Mortgagee which’ are ‘based-upon. or in any way
- related to’such Hazardous Materials used-j: the Premises. Notw1thstandmg the foregomg, .
~Mortgagor shall have  fio ‘indemnity obligatior-with respect to any Hazardous Materials
introduced to the Premrses or-any part of the Preinises. by Mortgagee ifs successors or assigns.or-
“which are introduced on the Premises. subsequent to Misrtgagee taklng possessron thereof and not
- asaresult of any act or’ omlssmn on the part of Mortgagor v - '

) Deﬁmtlons For purposes of this Mortgage i term “Hazardous Matenals”

-~ includes, - without limitation, any ﬂammable explosives, tadiosctive materials, - hazardotis i

~materials, hazardous wastes hazardous or. toxic substances” or related materials deﬁned in the .

‘ Comprehenswe Envrronmental ReSponse Compensatlon and L1ab111ty Aciof 1980 as-amended o

. .- {42 U.S.C. Section 9601, et seq.), the. Hazardous Materials Transportatior. Act, as-amended (49 -.°
~ U.S.C. Sections 1801, et seq.), the.Resource Conservatlon and Recovery Acf, as amended (42
~ 'U.S.C. Section 6901, et seq.),. and in the- regulatlons adopted and publi¢ations ,romulgated

pursuant thereto, or any other federal, state or- loca] governmental ‘law, .ordinaize, rule or

- regulation and shall- furthermore have the meamngs prescrlbed and deﬁned in the Loan' N
.Agreement SR : : '

_ (d) Additional Obhgatlo The provrslons of this paragraph shall be in addition
to any and all other: obligations- and Tiabilities Mortgagor may have to Mortgagee under the Loan
Documents, or. by law, and shall survive: (i) the repayment of all sums :due for the debt; (ii) the
satisfaction of all of the Other obligations of Mortgagor in this‘Mortgage and under any of the
Loan Documents; (iii) the dlscharge of this. Mortgage; and (1v) the foreclosure of thlS Mortgage‘; o

‘or acceptance ofa deed in heu of foreclosure

.23
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33, Comoliance with Illinois Mortgage F oreClosure Law.

(a) In the event that any provision of ttns Mortgage shall be inconsistent W1th any ’
provision of the Illinois Mortgage Foreclosure Law 735 ILCS 5/15-1101 et seq. (1994), as’
amended (herein called the “Act”), the provisions of the Act shall ‘take precedence over the .

" provisions of this Mortgage ‘but shall not invalidate or.render unenforceable .any other provrslon*;_r
of th1s Mortgage that can be construed in a manner consrstent w1th the Act ‘

. (b) If any provrsmn of thlS Mortgage shall grant to Mortgagee any nghts or' -
“ remedies uponiefault of Mortgagor which are more limited than the rights that would otherw1se"'_"
- be vested in Mortgagee undeér the Act in the absence of said ptovision, Mortgagee shall be vested' C
with the nghts grar tedin the Act to the full extent permltted by law : '

‘ (c) Wrtho.rt smltmg the generahty of the foregomg, all expenses mcurred by -
- Mortgagee to the.extent.reinvbarsable under any Section of. the-Act; whether incurred before or -
~ after any decree or judgment of'foeclosure, and whether enumerated in this Mortgage, shall be
* added to the mdebtedness secured oy t";s Mortgage or by the Judgrnent of foreclosure.
C 34,0 Attomey—rn-Fact “Moitgagoi hereby "1rrevocably makes; constitutes “and .
-+ appoints Mortgagee (and any - officer . of s “Mortgagee or any person designated' by the
En Mortgagee for that purpose) as the Mortgagor ‘ruc and lawful proxy and attorney-in-fact (and
“agent-in-fact) in the Mortgagor’s name, place and siead, with full power of’ substltutron to (i)
take such actions as are permitted in this Mortgage, (i1} execute such ﬁnancmg statements and .
. othier docurnents and to- do such other acts as the Mortgage may requlre to perfect and preserve .
~ Mortgagee’s security interest-in, and to enforce such’ interests ir : the Collateral, and (i11) carry out
--any remedy provrded for .in this Mortgage. The Mortgagor heicby acknowledges that the
constitution and appointment of such proxy. and attorney-in-fact are rcupled with an interest and
are irrevocable. The Mortgagor hereby ratifies and confirms all that said 2 zitorney-in-fact may do '
‘ or cause to be done by vrrtue of any prov151on of this Mortgage

N ', 35, Consent to: Jurlsdlctlon TO INDUCE MORTGAGEE TO A/CEPT THE-
.- “NOTE, - MORTGAGOR - IRREVOCABLY AGREES THAT, SUBJFCT TO -
'« MORTGAGEE’S SOLE AND, ABSOLUTE ELECTION; ALL ACTIONS OR -
.PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE NOTE'AND .
" THIS MORTGAGE WILL BE' LITIGATED IN. COURTS HAVING SITUS IN: -
CHICAGO, ILLINOIS, MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE. -
JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
" WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR, AND AGREES
THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY REGISTERED MAIL -
- “DIRECTED TO MORTGAGOR AT.-THE ADDRESS STATED HEREIN AND SERVICE
. SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT..

C 24
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36, Waiver. of . Jury Tnal MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY. COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY _ACTION.. OR PROCEEDING TO - ENFORCE OR DEFEND: ANY- RIGI-ITS' '
(a) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY

AMENDMENT, INSTRUMENT, DOCUMENT OR. AGREEMENT DELIVERED OR . -

. WHICH MAY IN THE FUTURE BE DELIVERED IN. CONNECTION "WITH THIS'

MORTGAGE OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTINGIN ™

CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY. SUCH ACTION
OR -PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A"
JURY. MORZGAGOR AGREES. THAT T WILL NOT. ‘ASSERT: ANY ° CLAIM .
AGAINST MOPTGAGEE OR-ANY. OTHER PERSON. INDEMNIFIED UNDER THIS -

MORTGAGE ON-ANY THEORY OF. LIABILITY FOR SPECIAL, INDIRECT."-L |

o CONSEQUENTIAL l“«(’ IDENTAL OR PUNITIVE DAMAGES

Mortgagor has executfr* ths 1nstrument the day and ar ﬁrst above wntten -

, ‘TH(})MRSB SILVERSTEIN md1v1dually' '

¥

WILLIARZ B. SILVERSTEIN, individually
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- ) SS. | S .
COUNTY OFCOOK DR

1, ém/,/ 7?%— a Notary Public i in.and for-said County, in the: State aforesaid, do -
hereby certify that WILLIAM B. SILVERSTEIN, (“Mortgago r’), who i§ personally known to me’
to be the same person whose name is subscribed to the' foregomg instrument, ‘appeared before me:
. :this day in person and ackriowledged that he signed and delivered the said instrument as his own

- free and vo]untary act- and as the free and voluntary act for the uses and purposes therem set
-+ forth. - : : Y

et

GIVEN und=f My hand and notanal seal, this 3lst day of August 2001

r.y

‘OFFICW SEAL" -
e . SAMUEL TA2AKIN
COMMSSION EXPRES 11713/04

-~

Lo
>t iiiEEE

TIYTITYTIYeY NOTARYPUBLIC '~ =~ L

'My Commission expires: -

_STATEOFILLINOIS . )

"COUNTYOFCOOK % ). . -

1, Ma Notary Pubhc in and for said Countv,-in the State aforesaid, do
hereby certify that THOMAS B. SlLVERSTElN (“Mortgago i), whoasper sonally known to me
‘to be the same person ‘whose name is subscrlbed to the foregoilg instrument; appeared before me
. this day in person and acknowledged that he 51gned and dehvered the said ¢ trument as his own

_ free and voluntary act and as the free and voluntary act for- the uses and pu1DOS 28 therem set” -

. -, forth, -

A

il seal, this 31t day of August, 2001,

. . L L T
My Commission expires: _. -

S T f.—
i 1351940711446 N. Dearborm\MortgageandSecurityAgreement.doc
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EXHIBITA .

Legal Descrlptlon of the Real Estate .

"-LOTS 40’ AND 41 IN BURTON S SUBDIVISION OF LOT 14 IN BRONSON’S ADDITION;‘ |

. TO CHICAGO IN SECTION 4, TOWNSHIP 39.NORTH, RANGE 14 EAST OF THE THIRD SR

-_PRINC[PAL MERIDLAN IN COOK COUNTY ILLINOIS

T.'P.I.N 17:04-209- 00
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