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Fifth Third Pank (Chicago), a Michigan banking corporation
105 S. York Street
Elmhurst, IL 6012F

CHICAGO TITLE LARD TRUST COMPARY
MORTGAGE  _ AS SUCCESSOR TRUSTEE T0

MAXIMUM LIEN. At no time shall the principal amouit of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgupe, exceed $4,520,000.00.

THIS MORTGAGE dated August 29, 2001, is made and execuied be'.'.-.-eenﬁrHE CHICAGO TRUST COMPANY,
not personally but as Trustee on behalf of THE CHICAGO TRULT COMPANY SUCCESSOR 'TO CHICAGO
TITLE AND TRUST COMPANY AS TRUSTEE UNDER TRUST AGREE!MZRT DATED OCTOBER 26, 1993 AND
KNOWN AS TRUST #1098799 (referred to below as "Grantor") and Fiiib Tkird Bank (Chicagﬁ), a Michigan
banking corporation, whose address is 105 S. York Street, Elmhurst, "I 60126 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, 2 \d conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togetber-with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements,” richts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
ail minerals, oil, gas, geothermal and simitar matters, (the "Real Property") located in COOK County, State of

Illinois:

PARCEL 1:

LOT 1 AND THE WEST 1/2 OF LOT 2 IN BLOCK 88 IN ELSTON’S ADDITION TO CHICAGO, IN SECTION 4,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PARCEL 2:

LOTS 6, 7, 8 AND 8 IN BLOCK 88 OF ELSTON’S ADDITION TO CHICAGO IN THE WEST 1/2 OF THE
SOUTH WEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL

BOX 333-c77

MERIDIAN, IN COOK COUNTY, ILLINOIS.
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occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, abolt or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws. " Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at!Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shali not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations arnd warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) <acrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, peraites, and expenses which Lender may directly or indirectly sustain ‘or suffer
resuling from a breach ¢f this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposel,-ielease or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether o7'not the same was or should have been known to Grantor. Theiprovisions
of this section of the Mortgage, insiuding the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and rzcolveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Pruperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shali not cause, ¢or.duct or permit any nuisance nor commit, permit, or; suffer any
stripping of or waste on or to the Property or ary portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to uny sther party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or sook products without Lender’s prior written ponsent.

Removal of Improvements, Grantor shail not demolish ar-femove any improvements from the Real Property
without Lender's prior written consent. As a condition to th2 vemoval of any Improvements, Lender may

require Grantor to make arrangements  satisfactory 1o Lerder to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representativea may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect-ths-Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to 1he use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grariigr 1aay contest in good
faith any such law, ordinance, or regulation and withhold compliance during any p.oceeding,f including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing s0 and:S0 long as, in

Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may reguire Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
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Lender may make proof of loss if Grantor fails to do so within fitteen (15} days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any

insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to r¢st0ration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
io Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortg?ge. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the, principal

balance of the lgebtedness. |f Lender holds any proceeds after payment in full of the Indebtedness, such

proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurancz at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Propeiri-covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, 5t at any foreclosure sale of such Property.

Grantor's Report on Insuranr. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount ot.tne policy; (4) the property insured, the then current replacenﬁent value
of such property, and the manner of cete'mining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure W dlvcharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender céemns appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbraicss and other claims, at any time: levied or
placed on the Property and paying all costs for insuring, maintaining ard preserving the Property. - All such
expenditures incurred or paid by Lender for such purposes will then bear intarest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment oy Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payarie sn demand, (B) be added to
the balance of the Note and be apportioned among and be payable with any instail nedit payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining t2im of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. ~1tie Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and-semedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Prupe:iy are a part of
this Mortgage: ‘
Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Prop;erty in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and. accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wili deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

10823153
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MORTGAGE
(Continued) Page 7

Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information ;
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform i
t

Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage: ;

Further Assuranc:s. At any time, and from time to time, upon request of Lender, Grantor will make, execute !
and deliver, or wil'cause to be made, executed or delivered, to Lender or to Lender's designee, ?nd when |
requested by Lender..cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times i
and in such offices arid.winces as Lender may deem appropriate, any and all such mortgages, deeds of trust, |
security deeds, security agresments, financing statements, continuation statements, instruments ‘of further
assurance, certificates, and ofher documents as may, in the sole opinion of Lender, be necessary or |
desirable in order 1o effectuale, complete, perfect, continue, or preserve (1)  Borrower's and! Grantor's i
obligations under the Note, this Moitcage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the-Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agroes to the contrary in writing, Grantor shall reimburse Lender for all !
costs and expenses incurred in connection with the matters referred to in this paragraph. ‘ ;

Attorney-in-Fact. If Grantor fails to do any oi tho-things referred to in the preceding paragraph, Lender may i
do so for and in the name of Grantor and at Grauitors expense. For such purposes, Grantor hereby :
irrevocably appoints Lender as Grantor’s attorney-ir-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be'nzcassary or desirable, in Lender's sole opinion, to

accomplish the matters referred to in the preceding paragrarn

FULL PERFORMANCE. If Borrower pays all the Indebtedness jwhen due, and otherwise performs all the i
obligations imposed upon Grantor under this Mortgage, Lender shai exectite and deliver to Grantor a suitable :
satisfaction of this Mortgage and suitable statements of termination of ary financing statement on file evidencing

Lender's security interest in the Rents and the Personal Property. Granter will pay, if permitted by applicable

law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is teiced.to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person un ier any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or orvier of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) <Oy reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limiteton Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and ihis, Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien. L
10823153
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may rdquire any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If theiRents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed o take possession of all or any part of the Property, with the power to protect and
preserve the Propenty t¢ operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shalt exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amsunt.  Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may ob.ain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by appiiczole law, Lender may obtain a judgment for any: deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights ana.«emedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable ia», Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall pe free to

sell all or any part of the Property together or separately, in one sale-or ov separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Praperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time ara picce of any public sale of the
Personal Property or of the time after which any private sale or other intended cisposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} aays before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursiit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Giaator under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a defauli and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the 'extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under

10823157
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covenant, then Lender shall have the right, but shall have no obligation, to pay or perform it on behalf of Grantor,
and all sums expended by Lender in doing so shall be payable by Grantor to Lender upon demand, together with
interest at the highest rate borne by any of the Indebtedness. This section does not imply that Lender consents
to the sale, lease or transfer of the Real Property or any interest in it.

MINERALS. Grantor assigns and mortgages to Lender, and grants to Lender a security interest in, as additional
security for the Indebtedness, all of Grantor's right, title and interest in and to (i) all oil, gas and other minerals
located in, on or under the Real Property, (i) all oil, gas or mineral leases, royalty agreements .and other
contracts that have been or in the future are entered into with respect to the Real Property or with respect to any
oil, gas or other minerals located in, on or under the' Real Property (‘Mineral Leases"), and (iii) all rents, profits, |
royalties and income_at any time arising from the Mineral Leases or from the sale of oil, gas or other minerals )
located in, on or urider the Real Property. Upon the occurrence of an Event of Default, Lender shall be entitled '
to the present and full pussession, receipt and use of and right to such oil, gas, other minerals, Mineral Leases,
rents, profits, royalties ‘ard.income, for application to the Indebtedness in any manner that Lender in its sole

discretion shall detarmine:

ADDITIONAL WARRANTIES, RFPRESENTATIONS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows:

Accuracy of Information. All fitarcial statements and other information concerning Grantor, the Property,
any guarantor of any of the Indebtedness ar<-any person obligated on any of the Indebtedness, that have been
or in the future are furnished to Lender, are 'and shall be true and correct in all material respects. ;

No Violations and Enforceability. The exesuiion, delivery and performance of this Mortgage by Grantor will
not violate any law, rule, judgment, order, agreemen® or instrument binding upon Grantor and will not require the
approval of any public authority or any third party, ana ihis Mortgage is the valid and binding obligation of
Grantor, enforceable in accordance with its terms.

Status and Authority. If Grantor is a corporation, partneiship, limited liability company, association, trust or
other entity, then it is duly organized and validly existing in goon s'anding under the laws of the state indicated
on the first page of this Mortgage; Grantor has full power and autkorty to enter into and perform its obligations
under this Mortgage; the execution, delivery and performance of this Mortgage have been duly authorized by all
necessary action of Grantor's board of directors, partners, members, managers, trustees or other governing body
and will not violate Grantor's articles or certificate of incorporation, bylaws, wartnership agreement, articles of
organization, operating agreement, articles of association, trust agreement or_siher governing instrument; and
Grantor is duly qualified and authorized to transact business, and is in good stancing, in each jurisdiction in
which the failure to be so qualified or authorized could have a material adverse atfect upon (i) the validity,
performance or enforceability of this Mortgage, (i) the ability of Grantor to perform Granter's obligations under
this Mortgage or (iii) the ability of Lender to take possession of, collect or otherwise realize-upzin.any Collateral.

Costs of Inspection, Ete. If Lender enters upon the Real Property to (i) inspect or conduct iasts on the Real
Property, (i) appraise the Real Property, (i} investigate whether the Real Property is a site_or source of
environmental contamination or (iv) remove or remediate any environmental contamination and if, at the time of
the inspection, tests, appraisal, investigation, assessment, removal or remediation, there shall have occurred and
be continuing an Event of Default, then all costs and expenses of the inspection, tests, appraisal, |nvest|gat|on
assessment, removal or remediation shall be subject to the "LENDER'S EXPENDITURES® section of this
Mortgage. Grantor shall execute any consultant contract, waste manifest, notice and other documents that
Lender requests to enable Lender to take or conduct any action or activity contemplated by this paragraph, if
Grantor is given a reasonable opportunity to negotiate the terms of the contract, manifest, notice or other
document. Any inspection, test, appraisal or investigation made by Lender shall be for Lender’s purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to -any other
person.

Leases, Etc. Upon the occurrence of an Event of Default, Lender shall have the right, but no obligation, to
exercise any right or remedy of Grantor under any lease, land contract, other agreement or Mineral Lease by
which the Real Property or any interest in it is then being sold or Ieased mcludlng any option to purchase the

1089?1”9 ;

. »



UNOFFICIAL COPY

aq 0) Wbnos saiued Jo Aued oy Ag paubis pue Sunum ur uaalb ssejun aAljoaye 8q |leYs aﬁeﬁuow sy}
0} Juapuawe o Jo uocieisye oN ‘ebeBuol Siul Ul YU} Jos sieyjew au) o) se salued ay) Jo 1ueu.|ee.|Be pue
Buipueisiopun aJilua 8y} S9INLISU0D ‘sjuBwnoo peleley Aue yum Jeyiebo) ‘ebebuow syt s;uawpuawv

-obebuopy syl jo ved e ase suoisiaoid snosue|gosiw Bumoiioy 84l "SNOISIAOHd SNOANVI1AISIN

IOVOLHOW SIHL
40 IN3JW3DHO4NI HIHLO HO IHNSOT03HO4 ANV HO SS3INA3LE3ANI 3HL 40 NOI.I.V!:IH'IEIIOOV ANY
HLIM NOILOINNOD Ni H3GN31 40 NOILOVNI HO NOILOV ANV OL ONILVTI3H HO 40 LNO DNISIHY ‘NOdN
Q3svea WIVID ANV ‘NOILVLIWIT LNOHLIM “ONIGNTONI ‘SS3ANG3ILE3ANI IHL HO HOVOJ.HOW SIHL OL
$31V13H HO 40 LNO S3SIHY ‘NOdN a3sva SI LYHL ‘(WIV1D.) WIVIO ALHYd AHIHL HO INIV|'|O SS0HI
‘WIVIOHILNNOD ‘WIVID ANV DNIGNTONI ‘NOILOY ANV NI AHAF A8 TVIHL ¥ OL LHOIH H3H HO SIH ‘SLi
SAAIVM ATTYNOLONOONN ANV AT8VIO0AIHHI HOLNVHD ANV H3AN3T "AHNC A9 TTVIHL 4O H3AIVAM

‘Buljjemp [esonud s oluels uo abefiuow e Aq painsas si i eyl saleys Ajssasdxa uonebijqo 1o ssaupaigepul

oy Buipuspiae euni2op IO UBWINISUL J8Yl0 Jo juswaalbe ‘sjou oy} pue usab s eﬁeﬁuow SIy} Jeye

apBwW S IPaJd JO ucisusr@ eyl (1) 1o eaoqe paquasep Ajjeaioeds st uonebiigo 1o ssaupsejgepul sm Buiauapias

juswnoop Jo juswniisul 3auvie lo Juawsaalbe ‘sjou ay) (1) Jeujle sselun ‘(bas 12 |09l OSN SI) ;ov Bupua

w yini] [esepa} ayi jo Buiuesty syl uiyum ,Ipalo Jawnsuod, Jo uoisuaixa ue wol) Buisue JeMOJJog 10 I0)URID

Aq Buimo uonebiiqo Jo sseupsiqepit ainng 1o uesald Aue aindes Jou seop abebuop syl usy) ‘6U|||eMp [ediaund
sJojueliny sapnjou) Auadalg [eay @y, 3‘ebeblop syl jo uoisiaoid Jayio Aue BuipuelsUIMION uoneuu.ln

‘Ausdoid ey Lo sdueIqUINIUS JBLI0 Jo sy ‘ebebuouw |e 10 fuoed
ey} 0] SJuasu0d Japua 1Byl Aidw JoU secp Uonoas SIYL N JO JBp|oyY Byl 10 1S8I8iuUl JBylo 1o ua|| ‘afebuow
oyl uodn asealat 8y} 10 1088 BU) JO ssaplecal)‘afebuop syl jo Auoud Jo Aupiea ey j08ye 10 Jgedw; J0U [[BYs
aseapl v "Auadoid ay ‘ul 1saieiul Jayio Jo uona-wal Jo affebuow Aue jo Japjoy eyl ‘Jo uasuod ay) Buureqo o
‘0} 99n10u BuniB Inoyum pue uoiBISPISUOD JNOYIM JOGiM ‘Sseupelqapul ey} Joj uosiad Aue Jo Aujiqerj|ey) esesel
Jo abeBuopw sy Jo ual sy wouy Auadoid sy Jo ped Aum Jo ||e ases|ol awy} Aue je Aew J8pusT ‘aseajay

"Aladoud |eay oy Bujuiaouod Jayew io, uoloesue}
Jaylo 10 Jo asea| Aue pue Auadoid |eay sy} Bujuieouod spicis! sJojueir) jo §91dod ayew pue 1oadsm 0] (pases)
Bureq uayy s1 Aladold feay auy Jo Wed Aue jou Jo Jayleuym} sy aiqeuoseal Aue je bl au) aaey ||eqs Japua
1senbal jjeys Japua eyl 3 Jo Buises] ayl pue Auadold ey syi BUr:a0U0s UONBULIOI [eUOILIDRE Aue (A} pue
Auadoid [eay ay) uodn sual| Jo seffeBuow AqQ painosas ssaupsigepul Ife PLe SuoISSILWeD Buises) S1U6UJGAOJdLuI
jueusa) ‘sainyipuadxs |eydes ‘sasuadxe pue awWodUl [[e ‘UCHENW INOYLATHOUS [[BYS SjusLuaie)s qmuM ‘alinba
((Bys lepuaT Jey) sajep au) 1o se pue spouad sy 4o} ‘soidiound Bununoour pedesde Ajelsusab yum aouepjoooe
ul pasedaid ‘Auadold |eay eyl o) Bune@l sjuswelels jeoueuly pajeap (A ‘Dases| uay) jou ale uau; Auedoid
|eay oy} jo sued Aue jo uonduosep e (1) ‘ejep uoljendxe 8ses| 8y} PUR POSBE! 20le IO SjuUN au) suousseouoo
Buises) lo sl Aue ‘(ues ebejusosed Aue Bupnou) 8Bl [Bjusl JUSLIND 8] ‘BUWITU §IUBUS) BY) 1ueu91 yoes
1o} smoys jey) ainpayos uaium B (1) ‘sjuswpuawe e Buipnjpow ‘Auedoid [eay sy jo-und Aue Jo ||e 0] adsal
UUM 19948 Ut uay} sases| |e jo saidod (1) ‘awn o) auny wo.} 1senbal s tapua uodn ‘leapusl o) USIUJlm Apdwoud
[leys Jojueir) ‘pases| s| Auadold [eay oy} Jo wed Aue uaym poued Aue Buung -uopelule;uy Auado.ld

-10611q0 Arewnd ay) AQ ejgefed pue anp 8q uau Jleys
fauy jou 1o leyisym ‘suciebiiqo Aepucdas Jo wabunuos Aue Buipniou ‘ebebop siy Ag painoas suoneﬁuqo pue
$Seupelqepul 8yl Jo ||e JO AUB JO UCIIOB)SHES [BILed JO [N} 8Y) O} ‘BulLLIaIsp UOIBIISID 8]0S SiI Ul |eus iepus ey
suolpedoud pue sunowe u) ‘spaadold o syyoid 10 syusl ayy Aidde oy Wb sy eaey |eys Jepuan uau ‘Jopus
0} pled aie ainscaio) 18 Auadoiq sy Jo ejes Aue wol) spesocid JO pIEME UIBWIOD JUBUIWS O uoneuwepuoo

Aue jo spasoord Jo soueinsui jo spasoord Aue Jo soid J0 Sluas Aue J|  'spaadold jo uopedyddy

‘PelUS eLI0%eq AW Jepusa udlym 0] Juey Aue jo 1uewded 8y ealojua
JO 1091102 Q] uoioe Jaye Aue ayel 1o wieo Aue 8| Jo uesaid o] 10 paa@oas JWauked uay Aue o Aousioyns
10 ainjeu ay) o} se Ainbul 10 puewsp Aue ayew o} uonebiygqo ou saey |jeys Jepua ‘juswesibe Jamo 10 oseo
[RIBUIN ‘JORJIUOD PUB| ‘@SES| UONS AUR Jepun Joel) jo uolebiqe Aue Joj aiqel 8q JeABMOY “IoU |[BUS Jepua
‘ewselbe Jaylo 10 aseaT |eieuy ‘JOBIUOD pue| ‘ases| AUe JO WIS) 8} PusIXe I0 mMauss 0] Io ﬂuiGdOJd [eey

2| abed H CTos (panunuon)
Eéﬁ@(}[ ~ 39VOHLHOW




UNOFFICIAL COPY

(Continued) Page 13 ;

charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall turnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property. ‘

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. ‘

Governing Law.. This Mortgage will be governed by, construed and enforced in accordancé with federal
law and the ldws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois. : |

Choice of Venue. i7 ‘nere is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurfsdiction of i
the courts of COOK Courity, State of lllinois. ;

Joint and Several Liability.” All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references tc'Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Boirower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Wortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by, Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waivei <f-such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or corstitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other prevision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, stal! ronstitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. “Wnanever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in/2! cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of-if:s, Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the ofieridirg provision illegal, ;nvalid, or
unenforceable as to any other circumstance. |f feasible, the offending provisign ehall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision canno: ve so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the™ iizgality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity.: soforceability of any
other provision of this Mortgage. :

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantqr's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness. ‘

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY

10823153
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UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY COLLATERAL
THAT SECURES ANY SUCH INDEBTEDNESS OR OBLIGATION OR TO ANY FINANCING OF ANY SUCH
COLLATERAL BY LENDER OR (D) OF A KIND OR CLASS THAT IS DIFFERENT K FROM ANY
INDEBTEDNESS OR OBLIGATION NOW OWING TO LENDER BY THE UNDERSIGNED IF THE
UNDERSIGNED IS MORE THAN ONE PERSON, THEN "INDEBTEDNESS" INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FUTURE OWING TO LENDER BY ANY ONE OR MORE OF THOSE
PERSONS, REGARDLESS OF WHETHER THE REMAINING PERSON OR PERSONS ARE NOT LIABLE
FOR ANY SUCH INDEBTEDNESS OR OBLIGATIONS OR WHETHER ONE OR MORE PERSONS OTHER
THAN GRANTOR ARE ALSO LIABLE FOR SUCH INDEBTEDNESS AND OBLIGATIONS. ‘

Lender. The word "Lender" means Fifth Third Bank (Chicago), a Michigan banking corporation, its
SUCCeSSOrs anr: assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word “Nele'.ireans the promissory note dated August 28, 2001, in the original principal amount
of $249,000.00 from Berrower to Lender, together with all. renewals of, extensions of, modifications  of,
refinancings of, consoclidations rf, and substitutions for the promissory note or agreement. The mterest rate
on the Note is 7.500%. Paysients on the Note are to be made in accordance with the followmg payment
schedule: in 20 regular payments ©f $1:358.77 each and one irregular last payment estimated at $244,705.57.
Borrower's first payment is due Octaber.+,.2001, and all subsequent payments are due on the same day of
each month after that. Borrower’s final ')ayment will be due on June 1, 2003, and will be for all prmmpal and
all accrued interest not yet paid. Payments irclude principal and interest.

Personal Property. The words "Personal Freoerty” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantei,-and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (inclurling without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Prcoe:ty and the Persona! Property.

Real Property. The words "Real Property" mean the real property, ‘itevests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promisscry riotes, credit agreements, ioan
agreements, environmental agreements, guaranties, security agreements, mor gages, deeds of trust, security
deeds, collaterai mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word “Rents" means all present and future rents, revenues, income, issues, royaltiés, profits,
and other benefits derived from the Property.
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TRUST ACKNOWLEDGMENT

STATE OF 10 )
oo ) SS
COUNTY OF ‘ )
!;, g ‘
On this L day of 7 M ., 00 / before me, the undersigned Notary
Public, personally appenred LIDIA MARINCA ASSY VIR Soroma

_and known to me to be (ar) zuthorized trustee(s} or agent(s) of the trust that executed the and acknowledged
the to be the free and voluntary wct and deed of the trust, by authority set forth in the trust documents or, by
authority of statute, for the uses an2 purposes therein mentioned, and on oath stated that he or she/they is/are
authorized to execute this and in fact @xgcuted the on behalf of the trust.

By M @)\@\E ) Residing at

V 7

0000000000000000000‘00000000
"OFFICIAL SEAL" 2
SHEILA DAVENPORT

*

(I X 22 Y X2 X3

Notary Public in and for the State of Ao Notary Public, State of lllinois
My Commissien Expires 10/7/03 ¢
o ) TEALXLLIN08000000000000008)
My commission expires A,
LASER PRO Landing, Ver. 5.17.01.06 Copr, Harand Firancisl Schubons, Ino. 1997, 2001, All Fughta Resorved - 'LT’.-A\LPL\BD&.FG TR-3330 PR-lreeport
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