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WHEN RECORDED MAIL TO:
CIB Bank
Elk Grove Village Branch
900 E. Higgins Road
Elk Grove Village, IL 60007

SEND TAX NOTICZS TO:
Parkway Bank & 7iust Co. as
Trustee under Trust
Agreement dated Jrae 21,
1999 and known as Trus: Mo.
12289
4800 N. Harlem Ave.

Harwood Heights, IL 60656 ' FOR RECORDER’S USE ONLY

>
This Mortgage prepared by:

Kathy Fuerst

CIB Marine Bancshares, Inv.

10068 West Loomis Road

Franklin, W| 53132

MORTGAGE
MAXIMUM LIEN. At no time shall the principal amount of Indebted:izzs secured by the , not
including sums advanced to protect the security of the Mortgage, exceed $7,320,000.00, AIUITL 94 _72

detted__. %
d not incviducy

THIS MORTGAGE dated August 10, 2001, is made and executed between Parkway Bank & Trust Co;"whose
address is 4800 N. Harlem Ave., Harwood Heights, IL 60656 (referred to below as "Grontor") and CIB Bank ,
whose address is 900 E. Higgins Road, Elk Grove Village, IL 60007 (referred to below a~ "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as” Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to 2 Trust Agreement
dated June 21, 1999 and known as Parkway Bank & Trust Co. as Trustee under Trust Agreemert dated June 21,
1999 and known as Trust No. 12289, mortgages and conveys to Lender all of Grantor's right, title, and interest in
and to the following described real property, together with all existing or subsequently erected or affixed
buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, gecthermal and
similar matters, (the "Real Property”) located in Cook County, State of lllinois:

LOTS 16, 17, 18, 19, 20 AND 21 IN BLOCK 3 IN ADAM OCH'S ADDITION TO CHICAGO, BEING A
SUBDIVISION OF PART OF LOT 13 IN ASSESSOR’S DIVISION OF UNSUBDIVIDED LANDS IN THE
NORTHEAST 1/4 AND THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2032-46 West Division, Chicago, IL 60622. The

Real Property tax identification number is 17-06-129-027.
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(@) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Praperty with this section of the
Montgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shail not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; ana-(2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages,-penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a brzach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, cisposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whaiher or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, tncludmg the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction 2nd reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interestip ¢he Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not ciwse, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or gran: to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, Gi avel or rock products without Lender's prior written consent,

Removal of Improvements. Grantor shall not dem olish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition’ to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory (to- Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and reprzsentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

‘10830754

Compliance with Governmental Requirements. Grantor shall promptiy'comply with all laws, ordinances,
* and regulations, now or hereafter in effect, of all governmental authorities apblicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
" faith any such law, ordinance, or regulation and withhold compliance during uny proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doiiig 52-and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender riay require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lencer s-interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property, whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.
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not Lender’s security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall b2 paid to Grantor as Grantor’s interests may appear.

Unexpired Insurace at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the ™“rcperty covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mor.gage, or at any foreclosure sale of such Property.

Grantor's Report on Insurzinice. Upon request of Lender, however.not more than once a year, Grantor shall
furnish to Lender a report ¢n each existing policy of insurance showing: (1) the name of the insurer; 2
the risks insured; (3} the airiount of the policy; (4) the property insured, the then current replacement value
of such property, and the manrer ri determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender,iave an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Propertv

LENDER'S EXPENDITURES. If any action or nroseeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure 1o discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, enciirirances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, mairiiing and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will the»-Uear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayriem by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be pavable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any.installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remairing term of the Note; or (C) be
treated as & balloon payment which will be due and payable at the Note’s matuiity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights-and remedies to which
Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Froperty are.a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, titte report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’'s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be cbtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurznces. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wi'-cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lencer’ cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices 2:id places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security 2areements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in"the sole”opinion of Lender, be necessary or
desirable in order to effectuste, complete, perfect, continue, or preserve (1) Borrower’s and Grantor's
obligations under the Note, this Mprtnage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage 4s first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibitad by law or Lender agrees to the contrary in writing, Grantor ‘shall
reimburse Lender for all costs and exprinses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Ciran.or's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fait for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be Jesessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph. :

FULL PERFORMANCE. |i Borrower pays all the Indebtedness “witen due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall <xecute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of ary financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Granter will nay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST, If payment is made by Borrower, wivether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is foried ‘o remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under anv federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or o:der of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) “hyv-reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, setlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage 1o make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
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UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’'s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may ex<riise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pcssassion. Lender shall have the right 10 be placed as mortgagee in possession or to have
a receiver appointac *2. take possessmn} all or,any part Ff the Property, with the power to protect and
preserve the Property, 15 ope ate the P opérty pr cec}mg fo cfbsure r sple, and to collect the Rents from
the Property and apply the p'nceeds over and above the cost of the recelvershlp, against the Indebtedness.
The mortgagee in possessicn or. receiver'may serve without Lbond if permltted by law. Lender’s right to the
appointment of a receiver snall °X|st whether or not the' apparent vaiue of the Property exceeds the
Indebtedness by a substantial anwourt, Employment By Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property,

Deficiency Judgment. |f permitted by appliceble law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender aftel application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights anu-enedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable iaw, Pcrrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rigats and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale‘ci by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and p'ace of any public sale of the
Personal Property or of the time after which any private sale or other intended dicposition of the Personal
Property is to be made, Reasonable nctice shall mean notice given at least ten (30) r.avs before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude gursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Graator under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor andfor Borrower and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
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withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered maodified
s0 that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the-Croperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lenua: .

Successors and /isciqns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall Le Linding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's’ successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension witk.cut releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of th7 easence in the performance of this Mortgage. - - - = -evv cremn v s s

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any harty against any other party.

Waiver of Homestead Exemption. Grantor herehv releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois &s to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferrea updn and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authoritv' i execute this instrument}. It is expressly
understood and agreed that with the exception of the forego'ng warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties,” inCemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part oi Zrantor, while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as_j:orsonal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention
of binding Grantor perscnally, and nothing in this Mortgage or in the Note shali e censtrued as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any
other Indebtedness under this Mortgage, or to perform any covenant, undertaking, 7 agreement, either
express or implied, contained in this Mortgage, all such liability, if any, being expressly waiviad by Lender and
by every person now or hereafter claiming any right.or security under this Mortgage, a:d that so far as
Grantor and its successors personally are concerned, the legal holder or holders of the Note and the owner
or owners of any Indebtedness shall look solely to the Property for the payment of the Note and
Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the Note
and herein or by action to enforce the personal liability of any Guarantor or obligor, other than Grantor, on
the Note.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means any and all persons and entities signing the Note.

Defaull. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".
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in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
{ ;déeds; collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,

and other benefits derived from the Property.

Trustee. The word "Trustee” means Parkway Bank & Trust Co., whose address is 4800 N. Harlem Ave.,
Harwood Heights, IL 60656, and any substitute or successor trustees.

igen the disection of if by neficiaries
GRANTOR &CKNOWLEL‘CF.S HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ; .

GRANTOR:

~~<+ PARKWAY - .BANK-- & - TRUST- -CO." -AS~ TRUSTEE-~-UNDER -TRUST- - -erecrearccs
AGREEMENT DATED JUNE 21, 1999 ANL KNOWN AS TRUST NO. 12289  &mlivhidian

N PR .

[E1 44 R X
. P [ STt

bt not o ;::_;:,;i [T PR TR R s NAVORL PR VLI uniea,

PARRWAY DAXK & TlST CONPANY, a3 Trustes
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