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THIS INDENTURE is made
and entered into this 2o
day of AuesT '
2001, by and between Michael
R. Merda and Regina D. Merda,
6241 sSouth Kostner Avenue,
Chicago, Illinois 60629
{"Mortgagors"), and Bruce
Nawara, 13020 Choctaw Road,
Palos Heighkty, Illinois 60463
("Nawara™) .

WITNESSETH:

WHEREAS, Mortgagors have concurrently herewith executed an Installment
(the "Note") bearing rwen date herewith made payable to the order of Nawara
in the principal sum of ZW3INTY THOUSAND AND NO/100 DOLLARS ($20,000.00) plus
interest in and by which Nute Mortgagors promise to make payment as set forth
in the Note. Interest on the amount of the principal balance from time to
time outstanding from the date (Of the Note and until paid in full shall be at
the per annum interest rate as sec ferth in the Note.

NOW, THEREFORE, to secure the payment of the Note and of any extension,
renewal or other modifications thereof.ip-accordance with the terms,
provisions and limitations of this Mortgege, and also in consideration of the
sum of One Dollar ($1.00) in hand paid, the 'réceipt of which is hereby
acknowledged, Mortgagor do by these presents 4rant, remise, release, alien
and convey unto Nawara, his successors and assicms, the following described
"Real Estate" situated, lying and being in Cook County, Illinois, to-wit:

{See Legal Description attached hereto as Exhib.t'n}

which, with the property hereinafter described, is referred (t» herein as the
"Premises";

TOGETHER with all improvements, tenements, easements, fixturas, and
appurtenances thereto belonging, and all rents, issues and profits keneto
(which are pledged primarily and on a parity with said Real Estate anda ot
secondarily), and all apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water, light,
power, refrigeration (whether single units or centrally controlled, and
ventilation, including (without restricting the foregoing) screens, window
shades, storm doors and windows, floor coverings, in-a-door beds, awnings,
stoves and water heaters. All of the foregoing are declared to be a part of
said Real Estate whether physically attached thereto or not, and it is agreed
that all similar apparatus, equipment or articles hereafter placed in the
Premises by Mortgagors or their successors or assigns shall be considered as
constituting part of the Real Estate.




UNOFFICIAL COPY



UNOFFICIAL CcOpy=7"

TO HAVE AND TO HOLD the Premises untc said Nawara, his successors and
assigns, forever, for the purpcses, and upon the uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Until the indebtedness aforesaid (and whether under the Note or an
extension, renewal or other modifications of the Note) shall be fully paid,
and in case of the failure of Mortgagors, their successors or assigns,
without Nawara's prior written consent, to: (a) promptly repair, restore or
rebuild any buildings or improvements now or thereafter on the Premises that
may become damaged or be destroyed; (b) keep the Premises in good condition
and repair, without waste, and free from mechanics' or other liens or claims
for lien; [fv) pay when due any indebtedness that may be secured by a lien or
charge on the Premises superior or subordinate to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to Nawara
or to the holders of the Note; (d) complete to the reasonable satisfaction of
Nawara and the hold:rs of the Note by the time of maturity thereof any
building or buildinges or other improvements now or before such date in the
process of erection urzi the Premises; (e) comply with all requirements of
law or municipal ordinances with respect to the Premises and the use thereof;
(£} refrain from making ma¥erial alteratiocns in the Premises except as
required by law or municipal/ordinances; (g) pay before any penalty attaches
all general taxes, and pay special taxes, special assessments, water charges,
gewer service charges, and other «charges against the Premises when due or
other taxes or charges arising or iiposed upon this Indenture of the Note,
and upon written request, to furnish t0 iJawara or to the holders of the Note
duplicate receipts therefore; (h) pay in_full under protest in the manner
provided by statute, any tax or assessmeant that Mortgagors may desire to
contest; (i) maintain such insurance as Nawaca or the holders of the Note
may regquire.

2. Nawara or the holders of the Note making any/pa ment hereby authorized
relating to taxes or assessments, may do so accordino’to any bill, statement
or estimate procured from the appropriate public office’without inguiry into
the accuracy of such bill, statement or estimate or into.che validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof.

3. At the option of Nawara or the holders of the Note and w.thont notice
to Mortgagors, their successors or assigns, all unpaid indebtedness secured
by this Mortgage shall, notwithstanding anything in the Note or in‘this
Mortgage to the contrary, become due and payable in the event of a defarlt
under the Note or the failure by Mortgagors to do anything required of them
under this Mortgage.

4, When the indebtedness hereby secured shall become due whether by
acceleration or otherwise, Nawara or the holders of any suit to foreclose the
lien hereof, there shall be allowed and included as additional indebtedness
in the decree for sale all expenditures and expenses that may be paid or
incurred by or on behalf of Nawara or the holders of the Note, including
without limitation, attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stencgraphers' charges, publication costs
and costs (which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title searches and
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examinations, guarantee policies, and similar data and assurances with
regpect to title as Nawara or the holders of the Note may deem to be
necessary either to prosecute such suit or in relation to any suit for
foreclosure or to evidence to bidders at any sale that may be had pursuant to
such decree the true condition of the title to or the value of the Premises.
All expenditures and expenses of the nature in this paragraph mentioned shall
become so much additional indebtedness secured hereby and immediately due and
payable, with interest thereon at the Rate of Interest (as set forth in the
Note}, when paid or incurred by Nawara or the holders of the Note in
connection with {a) any proceeding, including, without limitation, probate
and bankruptcy proceedings, to which either of them shall be a party, either
as plaintiff, claimant or defendant, by reason of the Mortgage any
indebtedness hereby secured; (b) preparations for the commencement of any
suit for the foreclosure hereof after accrual of such right to foreclose
whether or nol actually suit or proceeding that might affect the Premises of
the security herenf, whether or not actually commenced.

5. The proceeds ©of any foreclosure sale of the Premises shall be
distributed and applie2-in the following order of priority: first, on
account of all costs and’expenses incident to the foreclosure proceedings,
including, without limitation, all such items as are mentioned in the
preceding paragraph hereof; G4econd, all other items which under the terms
hereof constitute secured indebiedness additional to that evidence by the
Note, with interest thereon as nereip provided; third, all principal and
interest remaining unpaid on the Net¢e; and fourth, any remaining balance to
Mortgagors, their legal representatives or assigns, as her rights may appear.

6. Upon, or at any time after the filino of a bill to foreclose this
Mortgage, the court in which such bill is £4]J&d may appoint a receiver for
the Premises. Such appointment may be made eitiesr before or after sale,
without notice, without regard to the solvency «r insclvency at the time of
application for such receiver, of the person or peisoas, if any, liable for
the payment of the indebtedness secured hereby, ana-without regard to the
then value of the Premises or whether the same shall be'fthen occupied as a
homestead cor not and Nawara hereunder may be appointed as’ zcuch receiver.
Such receiver shall have the power to collect the rents, .issu=ss and profits
from the Premises during the pendency of such foreclosure sult _zrnd, in case
of sale and a deficiency, during the full statutory period of any redemption,
whether there be redemptions or not, as well as during any future fime when
Mortgagors, their successors or assigns, except for the interventier of such
receiver, would be entitled to collect such rents, issues and profits/ &nd
all other powers that may be necessary or are usual in such cases for the
protection, possession, contrcl, management and operation of the Premises
during the whole of said period. The court from time to time may authorize
the receiver to apply the net income in his hands in payment in whole or in
part of: ({a) the indebtedness secured hereby, or by any decree for
foreclosing this Mortgage, or any tax, special assessment or other lien that
may be or become superior to the lien hereof or of such decree, provided such
application is made prior tc foreclosure sale; (2} the deficiency in case of
a sale and deficiency.

7. This Mortgage and the Note are not assumable and are immediately due
and payable in full upon the sale, transfer, conveyance, assignment,
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mortgage, pledge, encumbrance or vesting of title of or to the Premises, or
any portion thereof, in other than Mortgagors or upon the transfer or
assignment of any of the general partnership or the unpaid subscribing
limited partnership interests in Mortgagors to any party other than the owner
thereof as of the date of this Mortgage.

8. Mortgagors agree that the Note and this Indenture are to be under
construed and governed by the laws of the State of Illinois.

9. Each notice, demand, request and other communication in connection with
this Indenture shall be in writing and shall be deemed to be given to and
served upon the addressee thereof (i) upon actual delivery to the addressee
designated. pelow for the parties, respectively, or (ii) 72 hours after the
deposit thereof in any main or branch United States Post Office, certified
mail first clasis postage prepaid, addressed as follows:

(a) orices to Nawara shall be addressed:

Brucs " G. Nawara
13020 “honctaw Road
Palcs Heights, Illinois 60463

(b) Notices to mcrtgagors shall be given addressed as follows:

Michael R. Merda

Regina D. Merda

6241 South Kostner Awvapue
Chicago, Illincis 60622

By notice complying with this section each paity may from time to time change
the address to be subsequently applicable to it/Zor the purpose of this
Paragraph.

10. Mortgagors further agree (a) time is of the essence and all time frames
set forth herein or in the Note shall be strictly construved,. applied and
enforced, and (b) in the event any one or more of the provisions contained
herein shall be for any reason be held to be invalid, illegal oz
unenforceable in any respect, such illegality or unenforceability ghall, at
the option of Nawara, not affect any other provisions hereof, but tnis
Indenture shall be construed as if such invalid, illegal or unenforceeble
provision had never been contained herein.

11. IN WITNESS WHERECF, Mortgagors have executed this Mortgage on the day
and year first above written.

[SIGNATURE PAGE FOLLOWS]
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MORTGAGORS

/ Michael R. Merdéf’

N

éégina b. Merda

S

This instrument/wis prepared by: Thomas J. Dillon, McFadden & Dillon, 120
South LaSalle Strize:. Suite 1530, Chicago, Illincis 60603

Mail to: Thomas J. Dilion, McFadden & Dillon, 120 Scuth LaSalle Street,
Suite 1530, Chicago, Illinnis 60603
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EXHIBIT A
LEGAL EXHIBIT

LOT 26 IN BLOCK 13 IN A.T. MCINTOSH'S 63™ STREET ADDITION, BEING A
SUBDIVISION OF THE WEST % OF THE SOUTH EAST 1/4 OF SECTION 15, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK, COUNTY,
ILLINOIS.

P.I.N. 19-15-423-014

Commonly known as: 6241 South Kostner Avenue, Chicago, Illinois 60629
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STATE OF ILLINOIS )

~ o

C9B %35‘5‘0‘?
OFFICIAL SEAL  }

REBECCA M BURKE
2 NOTARY PUBLIC, STATE OF ILLINOIS $
) MY COMMISSION EXPIRES: 12/04/04 ¢

COUNTY OF COOK )

I, E};ﬁg mﬁ\){@ _, a Notary Public in and for said

County in the State aforesaid, DO HEREBY CERTIFY that Michael R. Merda,
who is personally known to me to ke the same person whose name is
subscribed to the foregoing instrument he appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act for the uses and purposesg
thersia set forth.

GiVIN under my hand and notarial seal this 2 day of August,

2001.

NoEary Public
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REBECCA M BURKE

NOTARY puay
MY 00 cﬁ g:,rs OF ILLINOIS

STATE OF ILLINCQIS )

COUNTY COF COCK )

I,MM_, a Notary Public in and for said

County in the State aforesaid, DO HEREBY CERTIFY that Regina D. Merda,
who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument he appeared before me this day
in person and acknowledged that she signed and delivered the said
instrument as her own free and voluntary act for the uses and purposes
there1n set forth.

GLVEN under my hand and notarial seal this 20 day of August,
2001.

Notary Public
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