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| MORTGAGE | 2l

- THIS MORTGAGF 19 made as of the 14 day of Augdst 2000, by LASALLE BANK
NATIONAL ASSOCIATISN, as successor trustee to American National Bank and Trust %
Company of Chicago, not personaliv, but solely as Trustee under Trust dated January 30, 1997

" and known as Trust No. 122577-05 (tiie" Trust”) and 1122 DEARBORN CORPORATIONf

Illinois corporation (“Beneficiary”) (join:i 1y, “Mortgagor™), to and for the benefit of LASALLE
1iational banking association (“Mongegee”)

RECITALS:

AL Mortgagee has agreed to make a loan to Mot gagor in the maximum aggregate ¢
amount of $4,200,000 (the “Loan™) and make available lette'a of credit in an aggregate amount.

- not to exceed $200,000, in accordance w1th the terms and conditions of that certain Construction

Loan Agreement of even date herew1th (the “Loan Agreement”) Latween Mortgagee and - 7E
Mortgagor. All capitalized terms used herein and not otherwise defined’shall have the meanmgs
ascribed thereto i in the Loan Agreement.. :

“B. A condmon precedent to Mortgagee s extension of the Loan to M mé agor 15 the
execution and delivery by Mortgagor of thlS Mortgage.

NOW THEREFORE for good and valuable conmderat:on the receipt and sufficizno Y. of
which are hereby acknowledged, Mortgagor agrees as follows:

This instrument was prepared by and, after Permanent Real Estate Tax Index Nos.: %,

recordmg, return to: : o 17-04-413-008-0000 !
L f 17-04-413-009-0000 |

Schwartz, Cooper, Greenberger & Krauss ’ ST

180 North LaSalle Street, Suite 27000 Common Address:

Chicago, Illinois 60601 R ‘ : 1108 North Dearborn Avenue

Attn: Martin Behn, Esq. - ‘ ", Chicago, Iilinois 60611

A BOX 3%3C0
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Mortgagor hereby mortgages grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, the real estate legally described on Exhibit A attached
hereto (the “Real Estate”), mcludmg all rrghts interests and privileges appertaining to land
beneath the surface and all air rights to space above the surface, together with the other property
described in the followmg paragraph (the‘Real Estate and such other property being hereinafter
referred to as the “Premises”) to secure: (r) the payment of the Loan (including, without .
limitation, all amounts drawn under the Letters of Credit that have not been reimbursed or repaid
to Mortgagee) and all interest, late chargels and other indebtedness evidenced by or owing under
the Note or any of the other Loan Documents and by any extensions, modifications, renewals'or
refinancings thereof; (11) ithe performance|and observance of the covenants, conditions,
agreements, rpresentations, warranties.and other liabilities-and obligations of Mortgagor or any
other obligor to or ‘-eneﬁtmg Mortgagee which are evidenced or secured by or otherwise
provided in the Noie/tbis Mortgage or any of the other Loan Documents; and (iii) the
reimbursement of Mor'gagee for any and all sums expended or advanced by Mortgagee pursuant
to any term or provision of or constltutlng additional indebtedness under or secured by this
Mortgage or any of the othw Loan Documents with interest thereon as provided herein or
therein. -

i \

In addition to the Real Estate, ilie'Premises hereby mortgaged includes all buildings,
structures and improvemlents now or herea‘te) constructed or erected upon or'located on or under
the Real Estate, all tenements, easements, rign's-of-way and rights used as a means of access

* thereto, all fixtures and appurtenances thereto now or hereafter belonging or pertaining to the-

Real Lstate, and all rents, issues, royaltles| income, ievanue, proceeds, profits, security deposits
and all accounts relating to the Premises and all other Lesiefits thereof, and any after-acquired.
title, franchise, or license and the reversmlns or remainders-ihereof, for so long and during all -
such times as Mortgagor may be entitled thereto (which are-piedged primarily and on a parity
with said Real Estate and not secondartly), and all machinery, apparatus, equipment, appliances,

. floor covering, furniture, furnishings, supphes materials, fittings, fixiures and other personal

property of every kind and nature whatsoever and all proceeds thereof; naw or hereafter located
thereon or therein and which is owned by Mortgagor and all rights and interests of Mortgagor as

‘the “Declarant” and/or “Developer ‘as deﬁned in section 605/2 of the Illinois Coridominium

Property Act, S.H.A. 765 ILCS 605/ lets J (the “Act”), under the Condominiuix-D)écuments
and any and all other documents and instruments prepared in connection with, requires to be
filed or otherwise filed by Mortgagor in otder to construct and convert the Premises into 2d
operate the Premises as a | condominium pursuant to the provisions of the Act. All of the land,
estate and property heremabove descnbed| real, personal and mixed, whether or not affixed or
annexed, and all rights hereby conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared, to the maximum extent permitted by law, to form a part
and parcel of the Real Estate and to be apdropriated to the use of the Real Estate, and shall be for
the purposes of this Mortgage deemed to be conveyed and mortgaged hereby; provided, however,
as to any of the property aforesald which does not so form a part and parcel of the Real Estate;

“this Mortgage is hereby deemed also to be 2 Security Agreement under the Uniform Commercial
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Code of the State of Illinois (the “Code™)|for purposes of granting a security interest in such

property, which Mortgagor hereby grants to Mortgagee, as secured party (as defined in the Code).

TO HAVE AND TO HOLD the Plrem1ses unto Mortgagee, its successors and assigns,
forever, for the purposes and uses herein |set forth, together with all right to retain possession of
the Premises after any Event of Default (as hereinafter defined).

IT IS FURT’HER_ UNDERSTOOD AND AGREED THAT:

1. Title. The Trust represents and Beneficiary represents and warrants that (a)
Mortgagor is tae holder of the fee simple |tltle to the Premises, free and clear of all liens and
encumbrances, except those liens anid encumbrances described on Exhibit B attached hereto (the
“Permitted Exceptions’ "); and (b) Mortgagor has legal power and authority to mortgage and
convey the Premises.

2. Maintenahce' nepair and Restoration of Improvements; Payment of Prior Liens.
Mortgagor shall: (a) promptly Coristiuct, repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises Whl’)u may become damaged or be destroyed; (b) keep the
Premises in good condmon and repaii; wi ithout waste, and free from mechanics™ liens or other
liens or claims for lien, except that Mortgazor shall have the right to contest by appropriate
proceedings the validity or amount of any suciciien if and only if Mortgagor shall, within fifteen
days after the filing thereof (i) place a bond with'Mcrtgagee in an amount, form, content and
issued by a surety reasonably acceptable to Mortgagée for the payment of any such lien or (ii)
cause the title company which has issued the loan polity0f title insurance to Mortgagee insuring
the lien of this Mortgage to issue an endorsement thereto insu ring against loss or damage on
account of any such lien; (c) 1mmed1ately pay when due any indebtedness which may be secured
by a lien or charge on the Premises superior or inferior to or at parity with the lien hereof (no
such superior, inferior or parity lien'to be |permltted hereunder), and'v:jjon request exhibit
satisfactory evidence of the discharge of any such lien to Mortgagee; (d) c‘amplete within a
reasonable time any bulldmgs or any other improvements now or at any time.in process of
construction upon the Premises; (e) comply with all requirements of law, muiiicizal ordinances
and restrictions of record W1th respect to the Premises and the use thereof, including wvithout
limitation, those relatmg,to building, zomhg, environmental protection, health, fire azid safety; (f)
make no material alteratlons to the Premises or any buildings or other improvements now.ar

~ hereafter constructed thereon without the|prior written consent of Mortgagee, which consent

shall not be unreasonably withheld; (g) not suffer or permit any change in the general nature of
the occupancy of the Premises without the prior written consent of Mortgagee, which consent
shall not be unreasonably withheld; (h) not initiate or acquiesce in any zoning reclassification’
without the prior written,consent of Mortgagee, which consent shall not be unreasonably
withheld; (i) pay each item of indebtedness secured by this Mortgage when due according to the
terms of the Note and the other Loan Dochments and (j) duly perform and observe all of the
covenants, terms, provisions and- agreemehts herein, in the Note and in the other Loan
Documents on the part of Mortgagor to be performed and observed. As used in this Paragraph
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and elsewhere in this Mortgage the term [‘indebtedness” shall mean and include the principal
sum-evidenced by the Note, together w1th| all interest thereon and all other amounts payable to
Mortgagee thereunder, and all other sums at any time secured by this Mortgage.

3. Payment of Taxes and Assessments. Mortgagor shall pay all general taxes,
special taxes, special assessments, condomxmum assessments, water charges, sewer service
charges, and all other liehs or charges 1ev1ed or assessed against the Premises, or any interest
therein, of any nature whatsoever when dbe and before any penalty or interest is assessed, and, at
the request of Mortgagee, shall furnish to ‘Mortgagee duplicate receipts of payment therefor. If
any special assessment 1s permitted by apphcable law to be paid in installments, Mortgagor shall
have the right1a nay such assessment in mstallments so long as all such installments are paid
prior to the due <ats thereof Noththstandmg anything contained herein to the contrary,
Mortgagor shall have ihe right to protest any taxes assessed against the Premises, so long as such
protest is conducted in zood faith by appropriate legal proceedings diligently prosecuted and
Mortgagor shall furnish to thie title insurer such security or indemnity as said insurer requires to
induce it to issue an endorse.uent m  form and substance acceptable to Mortgagee, insuring over
any exceptlon created by such prot e L.

4, Tax Deposn If requemm by Mortgagee, Mortgagor shall deposit with
Mortgagee on the first day of each month !l the indebtedness secured by this Mortgage is fully
paid, a sum equal to one-twelfth (1/12th) of 115% of the annual taxes and assessments (general
and special) on the Premises, as reasonably deterinined by Mortgagee. If requested by
Mortgagee, Mortgagor shall also deposit with Mortgagze an amount of money which, together
with the aggregate of the monthly deposits to be made pucsnant to the preceding sentence as of
one month prior to the date on which the next installment of 4anual taxes and assessments for the
current calendar year become due, shall be sufficient to pay-ix-iull such installment of annual
taxes and assessments, a$ estimated by Mertgagee Such deposits are to be held without any

allowance of interest and are to be used for the payment of taxes and asvessments on the
Premises next due and payable when they become due. If Mortgagee rcgnires Tax Deposits,

-Mortgageee shall pay such taxes and assessments when the same become due and payable (upon

submission of appropriate bills therefor from Mortgagor) or shall release sufficiezi-funds to

" Mortgagor for the payment thereof. If the funds so deposited are insufficient to pzy sy such

taxes or assessments for any year (or 1nstallments thereof, as applicable) when the saip< shall
become due and payable; Mortgagor. shaIl within ten days after receipt of demand therefes,
deposit additional funds as may be necessary to pay such taxes and assessments in full. If the
funds so deposited exceed the amount required to pay such taxes and assessments for any year,
the excess shall be applied toward subsequent deposits. Said deposits need not be kept separate
and apart from any other funds of Mortgagee

5. Mortga,qee s Interest In and Use of Deposits. Upon the occurrence of an Event of
Default Mortgagee may,' at its option, apply any monies at the time on deposit pursuant to
Paragraph 4 hereof toward any of the indebtedness secured hereby in such order and manner as
Mortgagee may elect, W_hen such indebtetness has been fully paid, any remaining deposits shall
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be returned to Mortgagok Such-deposits are hereby pledged as additional security for the
indebtedness hereunder and shall not be subject to the direction or control of Mortgagor.
Mortgagee shall not be llable for any failure to apply to the payment of taxes, assessments and
insurance premiums any amount so deposited unless Mortgagor, prior to the occurrence of an
Event of Default, shall h'ave requested Méngagee in writing to make application of such funds to
the payment of such amounts accompamed by the bills for such taxes, assessments and insurance
premiums. Mortgagee shall not be liable for any act or omission taken in good faith or pursuant
to the instruction of any party
6. Insurance.
t
(2) Mortgagpr shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damagc 2y fire and such other hazards as may reasonably be required by
Mortgagee, 1ncluam' without limitation: (1) builder’s risk and all-risk fire and extended
coverage insurance, ~ith vandalism and malicious mischief endorsements, for the full
replacement value of the Plem 1ses| with agreed upon amount and inflation protection
endorsements; (u) if there are fCiants under leases at the Premises, rent and rental value
or business loss insurance for the same perils described in clause (i) above payable at the
rate per month and for the perioa ar\.l.lf ed from time to time by Mortgagee; (iii} broad
form boiler and sprinkler damage 1 insuiance in an amount reasonably satisfactory to
Mortgagee, if and so long as the Premises shzll contain a boiler and/or sprmkler system,
respectively; (iv) if thé Premises dre located i 2 flood hazard area, flood insurance in the
maximurm aniouﬁt obtainable up to the amountof'the indebtedness hereby secured; and
(v) such other insurance as Mortgagee may from tirieo time reasonably require.
Mortgagor also shall at all times maintain comprehensive public liability, property
damage and workmien’s compensation insurance covering, the Premises and any
employees thereof, with such limits for personal injury, deatli-and property damage as
Mortgagee may reasonably fequirfe. Mortgagor shall be the named insured under such
policies and Mortgagee shall be identified as an additional insured party. All policies of
insurance to be furnished hereundler shall be in forms, with companiec, in.amounts and
with deductibles reasonably satlsfactory to Mortgagee, with mortgagee clavses attached to
all policies in favor of and in form satisfactory to Mortgagee, including a piovision
requiring that the coverage ev1den|ced thereby shall not be terminated or modified without
thirty days prior Wwritten notice to Mortgagee and shall contain endorsements that no act or
negligence of the insured or any olccupant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the terms of the policies will affect the
validity or enforceablllty of such ﬂollc:les as against Mortgagee. Mortgagor shall deliver
all policies, including additional and renewal policies, to Mortgagee, and, in the case of
[insurance about to expire, shall deliver renewal policies not less than thirty days prior to
their respective dates of expirationl.

i
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(b)  Mortgagor shall not take out separate insurance concurrent in form or
- contributing in the event of loss wrth that required to be maintained hereunder unless
Mortgagee is included thereon as the loss payee or an additional insured as applicable,
under a standard_mortgage clause acceptable to Mortgagee and such separate insurance is
otherwise acceptable to Mortgagee.

(© In the event of 1oss Mortgagor shall give prompt notice thereof to

Mortgagee, who, if such loss excéeds $500,000, shall have the sole and absolute right to

" make proof of loss, provided that each insurance company concerned is hereby authorized
and directed to make payment for|such loss directly and solely to Mortgagee for the
benefii of both Mortgagor and Mortgagee. [fand only if (i) such loss is $500,000 or less,
(if) no Event of Default or event that with the passage of time, the giving of notice or both
would consittaiz'an Event of Defalult then exists, and (iii) Mortgagee determines that the
work required tojcomplete the repalr or restoration of the Premises necessitated by such
loss can be compiet<d no ater than the 60th day prior to the maturity date of the Loan,
then Mortgagee shaliapply such plroceeds to the restoration or repair of the property
damaged as provided in'Parzgraph 22 hereof. Under all other circumstances, Mortgagee
shall have the right, at its option md in its sole discretion, to apply any insurance
proceeds received by Mortgagee gl. irsuant to the terms of this paragraph after the payment
of all of Mortgagee § eXpenses, eithier (i i) on account of the unpaid principal balance of
the Note, 1rrespect1ve of whether sucli principal balance is then due and payable,
whereupon Mortgagee may dec]are the wiole of the balance of indebtedness hereby
secured to be due and payable or (11) to the 1es‘oration or repair of the property damaged
as provided in Paragraph 22 hereof. In the eventof foreclosure of this Mortgage, all right,
title and interest of Mortgagor in and to any insurazicc policies then in force shall pass to
the purchaser at the foreclosure sale. At the request.c; Mortgagee, from time to time,
Mortgagor shall furnish Mortgagele, without cost to Mort zagee, evidence of the
replacement value of the Premises.

7. Condemnauon If all or any part of the Premises are damagec, taken or acquired,
either temporarily or permanentiy, in any, lcondemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or aamages made in
consideration thereof, tothe extent of the full amount of the refnaining unpaid mdehe aness
secured by this Mortgage 18 hereby assrgrlred to Mortgagee, who is empowered to collest and
receive the same and to give proper recerpts therefor in the name of Mortgagor and the saime
shall be paid forthwith to Mortgagee Such award or monies shall be applied on account of the
unpaid principal balance of the Note, 1rrespect1ve of whether such principal balance is then due
and payable and, at any trme from and after the taking Mortgagee may declare the whole of the
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balance of the indebtedness hereby securfl,d to be due and payable. Notwithstanding the
provisions of this Paragraph to the contralry, if any condemnation or taking of less than the entire
Premises occurs and provided that no Event of Default and no event that with the passage of

, |
time, the giving of notice or.both would constitute an Event of Default then exists, and.if such

partial condemnation, in the reasonable dlscretlon of Mortgagee, has no material adverse affect
on the operation or value of the Premises, | then the award or payment for such taking or
consideration for damages resulting therefrom may be collected and received by Mortgagor, and
Mortgagee hereby agrees that in such event it shall not declare the whole of the indebtedness .
hereby secured to be due and payable if it is not otherwise then due and payable.

8. Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivisien having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execuriop and delivery of this Mortgage, the Note or any of the other Loan

- Documents, Mortgago: govenants and agrees to pay such tax in the manner required by any such

law. Mortgagor further coyerants to relmlburse Mortgagee for any sums which Mortgagee may
expend by reason of the 1m,051tlon of any such tax. Notwithstanding the foregoing, Mortgagor

" shall not be required to pay any incume or franchise taxes of Mortgagee.

9. Lease Assignment. M()lt gagor also acknowledges that, concurrently herewith,
Mortgagor is delivering to Mortgagee, as add tional security for the repayment of the Loan, an
Assignment of Sale Contracts and an A551gmn ent of Rents and Leases (collectively, the
“Assignment”) pursuant to which Mortgagor has'assigned to Mortgagee interests in any current
and all future condomlnlum unit sales contracts and oroceeds from the sale of such units and
lcases of the Premises and the rents and income from the Pe=mises. All of the provisions of the
Assignment are hereby incorporated herein as if fully set fortn.at length in the text of this
Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.

10. Effect of Extensmns of Tlme If the payment of the ircebtedness secured hereby
or any part thereof is extended or varied or if any part of any security for tHie payment of the .
indebtedness is released, lall persons now or at any time hereafter liable therefor, or interested in
the Premises or having an interest in Mortgagor, shall be held to assent to such exiension,
variation or release, and thelr hablhty and|the lien and all of the provisions herec£apiil continue
in full force, any right ofirecourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release.

. i
11.  Effect of Changes in Laws IRegardmg Taxation. If any law is enacted after the

date hereof requiring (i) the deduetlon of any lien on the Premises from the value thereof for the

_purpose of taxation or. (ii) the 1mposmon upon Mortgagee of the payment of the whole or any

part of the taxes or assessments, charges or liens herein reqmred to be paid by Mortgagor, or (iii)
a change in the method of taxation of mortgages or debts secured by mortgages or Mortgagee’s
interest in the Premises, or the manner of collectlon of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then Mortgagor, upon demand by Mortgagee
shall pay such taxes or assessments or rellmburse Mortgagee therefor; provided, however that
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Mortgagor shall not be deemed to be required to pay any income or franchise taxes of Mortgagee.
Notwithstanding the foregoing, if i in the 0p1n10n of counsel for Mortgagee it may be unlawful'to
require Mortgagor to make such payment or the making of such payment might result in the
imposition of interest beyond the max1mum amount permitted by law, then Mortgagee may
declare all of the mdebtedness secured hereby to be immediately due and payable.

- 12 Mortgagee’s Perfomiance of Defaulted Acts and Expenses Incurred by
Mortgagee. If an Event of Default has occurred and is continuing, Mortgagee may, but need not
(1) make any payment or perform any act |herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee (11) make full or partial payments of principal or interest on
prior encumbiances, if any, (iii) purchase; discharge, compromise or settle any tax lien or other
prior lien or title’orclairn thereof, (iv) redeem from any tax sale or forfeiture affecting the
Premises or conseiic tojany tax or assessment or (v) cure any default of Mortgagor in any lease of
or condominium unit sale contract affecting the Premises. All monies paid for any of the
purposes herein authorizéd and all expensles paid or incurred in connection therewith, including
attorneys’ fees, and any oth<r monies adv:anced by Mortgagee in regard to any tax referred to:in
Paragraph 8 above or to protect'the Fremises or the lien hereof, shall be so much additional
indebtedness secured hereby, and sheil belcome immediately due and payable by Mortgagor to

‘Mortgagee, upon demand, and with i inte '*‘I;t thereon at the Default Rate then in effect. In addition

to the foregoing, any costs, expenses and tzes, including reasonable attorneys’ fees, incurred by
Mortgagee in connection with (a) sustammg e lien of this Mortgage or its priority, (b)
protecting or enforcing any of Mortgagee s right’; heveunder, (c) recovering any indebtedness.
secured hereby, (d) any litigation or proceedings atfecting the Note, this Mortgage, any of the
other Loan Documents or the Premises, including withiout limitation, bankruptcy and probate
proceedings, or (¢) preparing for the eomtlnencement defeus< or participation in any threatened
litigation or proceedings affecting the Note, this Mortgage, 2y of the other Loan Documents or
the Premises, shall be so much additional|indebtedness secured Lerely, and shall become
immediately due and payable by MOrtgagor to Mortgagee, upon deinand, and with interest
thereon at the Default Rate The interest accruing under this Paragraph'1” shall be 1mmed1ately
due and payable by Mortgagor to Mongaglgee and shall be additional indebtedness evidenced by
the Note and secured by thls Mortgage. Mortgagee’s failure to act shall never by considered asa
waiver of any. right accrumg to Mortgagee on account of any Event of Default. Shonid any
amount paid out or advanced by Mo}rtgagbe hereunder, or pursuant to any agreement executed by
Mortgagor in connection with the Loan, be used directly or indirectly to pay off, dischazg=or
satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part thereof, then
Mortgagee shall be subrdg‘ated to any and all rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder, of said outstanding liens, charges and indebtedness,
regardless of whether sald liens, charges and indebtedness are acquired by assignment or have
been released of record by the holder thereof upon payment.

13.  Mortgagee’s Rellance on Tax Bills and Clajms for Liens. Mortgagee, in making |
any payment hereby authorized: (a)'relating to taxes and assessments, may do so according to
any bill, statement or estimate procured from the appropriate public office without inquiry into
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the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof or (b) for the purchase, discharge, compromise or

settlement of any other prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

14, Eventof Default Acceleratron Each of the fo]lowrng shall constitute an “Event

* of Default” for purposesiof this Mortgage: (a) the occurrence of an Event of Default under the

Loan Agreement; and (b) any sale, transfer, lease, assignment, conveyance, financing, lien or
encumbrance made in violation of Paragraph 27 of this Mortgage. If an Event of Default occurs,
Mortgagee may, at its option, declare the :Whole of the indebtedness hereby secured to be
immediately dueand payable without notice to Mortgagor, with interest thereon from the date of
such Event of Défzalt atithe Default Rate!

15. Foreclo:.r_i;;jExpense of Litigation.

(a) Upor ine oceurrence of an Event of Default, Mortgagee shall have the
right to foreclose the lien he:sof t0 satisfy the obligations secured hereby (or any part
thereof) and/or exerc1se any right, ipower or remedy provided in this Mortgage or any of
the other Loan Documents. itis runher agreed that if an Event of Default occurs, as an
alternative to the right of foreclosuré for the full secured indebtedness after acceleration
thereof, Mortgagee shall have the |rrght to institute partial foreclosure proceedings with
respect to the portion of said, 1ndebtednes' so in default, as if under a full foreclosure, and
without declaring the entire secured indebted ness due (such proceeding being hereinafter
referred to as a “partial foreclosurel'”) and provided-that if foreclosure sale is made
because of default of a part of the secured indebted: ies8, such sale may be made subject to
the continuing lien of this Mortgagle for the unmatures part.of the secured indebtedness.
It is further agreed that such sale pursuant to a partial foréclosrre shall not in any manner
affect the unmatured part of the secured indebtedness, but as 1 tuch unmatured part, the
lien hereof shall remain in full force and effect just as though no frreclosure sale had
been made under the provisions of this Paragraph. Notwithstanding t'ie filing of any
partial foreclosure or entry of a decree of sale in connection therewith, Morigagee may
elect at any time prior to a foreclosure sale pursuant to such decree to disesitiane such
partial foreclosure and to accelerate the entire secured indebtedness by reasoi 61 any
uncured Event ofDefault upon which such partial foreclosure was predicated orby
reason of any other Event of Default and proceed with full foreclosure proceedings. It is
further agreed that several forecloslure sales may be made pursuant to partial foreclosures
without exhausting the right of full or partial foreclosure sale for any unmatured part of

“the secured 1ndebtedness In the el/ent of a foreclosure sale, Mortgagee is hereby

, authorized, without the consent of Mortgagor to assign any and all insurance policies to
the purchaser at such sale or to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such insurance policies.
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(b)  Inany suit to foreclose or partially foreclose the lien hereof, there shall be

allowed and included as additional indebtedness in the decree for sale al] expenditures
and expenses which-may.be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys’ fees, appraisers’ fees, environmental audits, property inspections, outlays for
documentary and expert evidence, stenographers charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of
‘procuring all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prolsecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title to or the value of
the Promuses. All cxpenditures and expenses of the nature mentioned in this paragraph
and such-Other expenses and fees as may be incurred in the enforcement of Mortgagor’s
obligations iisieunder, the proteculon of said Premises and the maintenance of the lien of
this Mortgage, ‘ncluding the fees of any attorney employed by Mortgagee in any litigation
or proceeding affecting this Mortgage the Note, or the Premises, including probate and
bankruptcy proceedizngs, or in preparatlons for the commencement or defense of any
proceeding or threatenec suitor proceeding shall be immediately due and payable by
Mortgagor, with interest there on at the Default Rate and shall be secured by this
Mortgage. ! : ’

16. Application of Proceeds of Foitciosure Sale. The proceeds of any foreclosure (or
partial foreclosure) sale of the Premises shall be cistributed and applied in the following order of
priority: first, to all costs and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph|15 above; setoiid, to all other items which may under
the terms hereof constitute secured mdebtedness additionaltc that evidenced by the Note, with
interest thereon as pr0v1ded herein or in the other Loan Docinzients: third, to all principal and
interest remaining unpald on the Note; and fourth, any surplus to/Mo:tgagor, its successors or
assigns, as their rights may appear or to any other party legally entitied thereto.

17. Anoointment of Receiver. [Upon or at any time after the filing-of a complaint to
foreclose (or partially foreclose) this Morigage the court in which such compiairts filed shall,
upon petition by Mortgagee, appoint a recelver for the Premises. Such appointman: xiay be made
either before or after sale, with notice, without regard to the solvency or insolvency o1 Mortgagor
at the time of application for such recelver and without regard to the value of the Premises-or
whether the same shall be then occupied as a homestead or not and Mortgagee hereunder or any
other holder of the Note may be appomted as such receiver. In addition to the rights described in

-Section 18(b) below, such receiver shall have power to collect the sales proceeds, rents, issues

and profits of the Premises (i) durmg the plendency of such foreclosure suit, (ii) in case of a sale
and a deficiency, during the full statutory period of redemption, whether there be redemption or
not, and (iii) during any further times when Mortgagor, but for the intervention of such receiver,
would be entitled to colléct such sales proceeds, rents, issues and profits. Such receiver also
shall have all other powers and rlghts that/may be necessary or are usual in such cases for the
protection, possessmn controI management and operation of the Premises. during said period,
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including, to the extent permitted by law, the right to lease all or any portion of the Premises for a
term that extends beyond the time of such receiver’s possession without obtaining prior court
approval of such lease. The court from tulne to time may authorize the application of the net
income received by the receiver in payment of (a} the indebtedness secured hereby, or by any
decree foreclosing this Mortgage or any tax special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to
foreclosure sale, and (b)' any deﬁmency upon a sale and deficiency.

18. Mortgage‘e’s Right of Possession in Case of Default: Continuation of Sales After
Default. S o '

() At any time after an Event of Default has occurred, Mortgagor shall, upon
demand of Mot gagee surrender to Mortgagee possession of the Premises. Mortgagee, in
its discretion, niay, with process of law, enter upon and take and maintain possession of
all or any part of the Premises, together with all documents, books, records, papers and
accounts relating' thcieto, lncludmg, without limitation, all Condominium Documents,
plans, specifications, contra.is, agreements and documents relating to the Project
development or performance o1 th e Work, and may exclude Mortgagor and its employees,
agents or servants therefrom, and lv‘ortgagee may then hold, operate, manage, develop
and control the Premises, either personaily or by its agents, and, in connection therewith
but not in limitation thereof;’ exercise aay or all of its rights and remedies set forth in the
Loan Documents. Mortgagee shall have {ull power to use such measures, legal or
equitable, as in 1ts discretion may be deemec reasonably proper or necessary to enforce

~ the payment or sécurity of the avalls rents; issues, and profits of the Premises, including
actions for the recovery of rent, actlons in forcible detainer and actions in distress for rent.
* Without limiting the generality of the foregoing, Merigagee shall have full power to:

(i) - cancel or termmate any lease or sublease for any cause or on any
ground Wthh would entltle Mortgagor to cancel the sanie:

_ (ii) elect to disaffirm any lease or sublease which 15 th<irsubordinate to
the lien ht:ereof; ‘

(i) extend or modify any then existing leases and to enter inio wew
leases, which extensions, modifications and leases may provide for terms to
expire, Or, ‘for optlons to lessees to extend or renew terms to expire, beyond the
maturity date of the lndebtedness secured hereby and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or other such
provisions to be contained therem shall be binding upon Mortgagor and all
‘persons whose interests in the Premises are subject to the lien hereof and upon,the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption
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from sale, discharge of the|mortgage indebtedness, satisfaction of any foreclosure
judgment, or issuance of any certificate of sale or deed to any purchaser;

(iv). make any repairs, renewals, replacements, alterations, additions,
betterments and.imprlovements to the Premises as Mortgagee reasonably deems
are necessary;- ' '

i (v} insure and reinsure the Premises and all risks incidental to
Mortgagee’s possession, operation and management thereof; and |

]
(vi)  receive all of such avails, rents, issues and profits, and provide
M ormagor with an accountlng thereof.

(b) JI,i jollowing the sulbmission of the Premises to the provisions of the Act,
Mortgagee shall be piaced in possession of the Premises or a receiver for the Premises:
shall be appointed by'a court, then|, in addition to all of the other powers and duties of |

‘Mortgagee as mortgagee-in-rossession or such receiver under the provisions of IMFL (as

hereinafter defined), Mortgage< as mortgagee-in-possession or such receiver shall have
full power and authority to continue marketing the Unit Interests, and to enter into salés

- contracts with respect to the sale tiicrenf.on the following terms and conditions:

()  The sales prices for the Unit Interests shall be determined by
Mortgagee at such tlme in 1ts reasonable discretion, and

(ii) THe proceeds of all such sales sisall be applied in the manner set
forth in Section 15- 1704(d) of IMFL (or any.re siacement or successor Section
thereto). .

(c) Fufnhermore,' without limiting the generality of the foregoing, Mortgagee

(1). cancel or terminate any sales contract for reasonable cause which
- would entjtle Mortgagor to cancel or terminate the same; and

(ii) extend or modlfy any then existing sales contract, which extensions-or
modifications may provide|for terms to expire, or for options or rights to purchase
to extend beyond the maturity date of the indebtedness secured hereby and beyond
the date of the issuance of a deed or deeds to a purchaser or purchasersata
foreclosure sale, it being understood and agreed that any such contracts, and the
options or,other such prov1|smns to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithste%nding any redemption from sale, discharge of the mortgage indebted-

L
t
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ness, satisfaction of any foreclosure judgment, or issuance of any certificate of
sale or deed to any purchaser, if, in the reasonable judgment of Mortgagee, such
action is necessary or appropriate.

(d) Mortgagor shall cooperate fully with Mortgagee in effectuating all sales of
~ Unit Interests.in accordance ‘with the provisions of this Section, including, without
limitation, executmg all documents necessary to convey title thereto.

19. Applicati'on of Incorr'1e Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the
avails, sales proceeds, rents, issues and prl'oﬁts of the Premises to the payment of or on account of
the following, i such order as Mortgagcclt may determine:

(a) G.ihe payment of the operating expenses of the Premises, including cost of
management, markzong, sale and|leasing thereof (which shall include compensation to
Mortgagee and 1ts agent or agents for management and marketing activities, and lease and
sales commissions and cthe: compensatlon and expenses of seeking and procuring
tenants and purchasers and epiering into leases and sales contracts), established claims for
damages, if any,;and premiums Cr:l insurance hereinabove authorized,

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; ard

(c) tothe paryment of any indebtediress secured hereby, including any
deficiency whic};r may result from any foreclosure sale

Notwithstanding the foregomg, all necessary and customary cos's oi closing owing to parties

- other than Mortgagor resulting from the %ale of any Residential Unit-op Parking Space Unit and

incurred in accordance w1th the terms of the Loan Agreement shall be paid concurrently with
such sale prior to the payment of the costs and expenses described in clauses{(a), (b) and (c)
above .
' 20.  Rights Cumulative. ‘Each|right, power and remedy herein conferred upon
Mortgagee is cumulatlve and in addmon to every other right, power or remedy, express or
implied, given now or hereafter ex1st1ng under any of the Loan Documents or at law or 1 equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the begmrnng of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other right, power or

‘remedy, and no delay or omission of Mortgagee in the excrcise of any right, power or remedy

accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event of| Default or acqulescence therein.
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21.  Mortgagee’s Right of Inspection Mortgagee and its representatives shall have the
right to inspect the Premises and the books and records with respect thereto at all reasonable
times, and access thereto shall be permltted for that purpose during regular business hours
(except in the event of an emergency, in which case immediate access shall be permitted).

22.  Disbursement of Insurance or Eminent Domain Proceeds.

' - (a) Before commencing to repair, restore or rebuild following damage to, or
the destruction of, all or a pdrtion of the Premises, whether by fire or other casualty, or
the taking of any. portion of the Premises under eminent domain or condemnation: (i}
Mortgager shall obtam from Mortgagee its approval, which approval may be withheld or
given at'v artgagee’s sole discretion (except as provided below), of all site and building
plans and specifications pertaxmng to such repair, restoration or rebuilding, provided that
Mortgagee wil! ot unreasonably withhold its approval of any plans and specifications
which are substantially similar to any plan and specifications theretofore approved by
Mortgagee; (ii) Meiigagor shall submit to Mortgagee for Mortgagee’s review and
approval all of the other.itcrs described in Article 5 of the Loan Agreement, to the extent
reasonably requested by Lender: =|md (iii) there shall have been delivered to Mortgagee a
waiver of subrogatlon from any insurer with respect to Mortgagor or the then owner or
other insured under the pohcy of rsuirance in question.

(b) Insurance or condemnatiol proceeds held by Mortgagee for the restoration
or repair of the Premises shall be disbursed rom time to time by Mortgagee subject to
and in accordance with the same (lzonditions, a< szt forth in the Loan Agreement for the
disbursement of Loan Advances.

| ' {¢)  Intheevent i:nsuralnce proceeds or conderination award shall exceed the
! amount necessary to complete the repair, restoration or rebutliing of the improvements
upon the Premises, such excess shall be applied on account of tie dnpaid principal
balance of the Loan irrespective of whether such balance is then due and payable.

(d)  In the event Mortgagor commences the repair or rebuildiag ofthe
improvements located on the Premises, but fails to comply with the conditicisto the
payment or apphcatlon of 1nsuran|ce or condemnation proceeds set forth hereir, then such
' failure shall constitute an Event of Default.

| 23.  Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee
shall release this Mortgage and the lien hereof by proper instrument upon payment and discharge
of all indebtedness and other obligations secured hereby, including payment of all reasonable
expenses incurred by Mortgagee in connection with the execution of such release. Provided that
all of the conditions described in the Loan Agreement have been satisfied in form and substance
acceptable to Lender and no Event of Default then exists, Mortgagee will issue partial releases of
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- the lien of this MOrtgagé in accordance with and subject to the terms and conditions set forth in

the Loan Agreement.

24.  Notices. ‘Any notices, communications and waivers under this Mortgage shall be
in writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or|(iii) sent by overnight express courier, addressed in
each case as follows: -

To Mortgagee: LaSlalle Bank National Association .
135 South LaSalie Street.
Chicago, lllinois 60603
Attn: Mr. Clarke Cronin

With copy to: (', . Schwartz Cooper Greenberger & Krauss, Chtd.
: 180 INorth LaSalle Street, Suite 2700
Chlcago [llinois 60601
“Attn: Martin Behn, Esq.

To Mortgagor: ' (/01122 Dearborn Corporation
505 11‘<01tl1 LaSalle Street, Suite 200
: Chlcagu Tilinois 60610
Attnl: Mr. Eamcn McCauley

With copy to: Althelmer & Gray _
10 South Wacker Drive, Suite 4000
i Chxcago llinois 60606
Attn:  Brian Kozminski, Esq.

or to any other address as to any of the parties hereto, as such party shali désignate in a written
notice to the other party hereto.. All notlcelzs sent pursuant to the terms of tais Paragraph shall be
deemed received (i) if personally dehvered then on the date of delivery, (ii) i seat by overnight,
express carrier, then on the next federal banking day immediately following the day zent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banklng azy
following the day sent of when actually received.

25. Walver of Defenses. No acnon for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

26.  Waiver of Rights. Mortgagor hereby covenants and agrees that Mortgagor shall
not apply for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or
any so-called “Moratorium Laws,” iow existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
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laws. To the fullest extent permitted by law, Mortgagor, for itself and all who may claim through -
or under it, waives any and all rights to have the property and estates comprising the Premises
marshalled upon any foreclosure of the llen hereof and further agrees that any court having
jurisdiction as provided in Section 38(k) below to foreclose such lien may order the Premises.
sold as an entirety. ' -

27.  Transfer of Premises and Qther Interests; Further Encumbrance.
(a)  Neither all nor any|portion of (i) the Premises or (ii) any interest in
Mortgagor or (iii) any interest of Mortgagor in the Premises shall be sold, conveyed,
assigned. encumbered or otherwise transferred (nor shall any agreement be entered into to
sell, convey; assign, encumber or otherwise transfer same) (other than the sale of
Residentialiiits and Parking Spe{ce Units in accordance with the terms of the Loan -
Agreement) wi'ncut, in each instance, the prior written consent of Mortgagee, which
consent may be givm or withheld‘in Mortgagee’s sole and absolute discretion. Any
violation or attemp ed violation of the provisions of this Paragraph 27 shall be an Event
~ of Default for purposes of ! of the Loan Documents.

(b) Any consent by Vu“tgagee or any waiver by Mortgagee of an Event of
Default under this Paragraph 27 snailnet constitute a consent to or waiver of any right,
‘remedy or power of Mortgagee upon a continuing or subsequent Event of Default under
this Paragraph 27. Mortgagor acknowled ges that any agreements, liens, charges or
encumbrances created in violation of the provigions of this Paragraph 27 shall be void and
~ of no force or effect. Mortgagor algrees that if ary provision of this Paragraph 27 is
deemed a restraint on alienation, that such restraintie’ reasonable one.

28.  Expenses Relating to Note and Mortgage.

(a)  Mortgagor will pay all expenses, charges, costs and Tees relating to the

Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
- Documents, including without limitation, Mortgagee’s reasonable atiorney:’ fees in

connection with the negotlatlon documentatlon administration, servicing 204
enforcement of the Note, this Mortgage and the other Loan Documents, all fiing,
registration and recordmg fees, all other expenses incident to the execution ana
acknowledgment of this Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee) duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this Mortgage. Mortgagor-
recognizes that, durmg the term of this Mortgage, Mortgagee:

(i)  May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors’
arrangements, insolvency, housing authority and pollution control proceedings of
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any kind, to which Mortgagee shall be a party by reason of the Loan Documents
or in which the Loan Documents or the Premises are involved directly or
indirectly;

(ii) May make preparatlons following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

(111) May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Mortgagee’s taking
possession of and managing the Premises, which event may or may not actually
ocour; -

|
{v). May make preparations for and commence other private or public
actions to reinzdy an Even;t of Default hereunder, which other actions may or may
not be actuaiiy commenced;

(v)  May erieriinto negotiations with Mortgagor or any of its agents,
employeés or attorneys i ¢onnection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of
the 1ndebtedness representled b7 the Note or the transfer of the Premises in lieu of
foreelosure or

(vi) May énter into negotiations with Mortgagor or any of its agents,
employees or attorneys pertalmng to Mortgagc=’s approval of actions taken or
proposed'to be taken by Mortgagor which apgioval is required by the terms of this
Mortgage.

}

(b) All expenses; charges costs and fees described i tliis Paragraph 28 shall
be so much additional mdebtedness secured hereby, shall bear intcrest-from the date so
incurred until paid at the Default Rate and shall be paid, together witii said-interest, by
Mortgagor forthw1th upon demand. -

29.  Statement of Indebtedness. Mortgagor, within seven days after being so roguested
by Mortgagee, shall furnish a duly aeknowledged written statement setting forth the amount of*
the debt secured by this Mortgage, the date to which interest has been paid and stating either that
no offsets or defenses exist agamst such debt or, if such offsets or defenses are alleged to exist,
the nature thereof. '

30.  Further Instruments.- Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such addmonal instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of th1s Mortgage and of the other Loan Documents.
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31, Addltlondi Indebtedriess Secured All persons and entities with any interest in the
Premises or about to acquire any such mterest should be aware that this Mortgage secures more
than the stated principal amount of the Note and interest thereon; this Mortgage secures any and
all other amounts which may become due under the Note or any other document or instrument
evidencing, securing or otherwise affecting the indebtedness secured hereby, including, without
limitation, any and all amountS'expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect-the‘, Premises or the lien of this Mortgage.

32. Indemnlty Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee irthis Mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Mortgagsi shall indemnify and' save Mortgagee harmless from and against any and all
liabilities, obhgatrora, ‘osses ~damages, cla1ms costs and expenses (including reasonable
attorneys’ fees and cot It costs) (collectwely, the “Claims”) of whatever kind or nature which:
may be imposed on, mcurr'o by or asserted against Mortgagee at any time by any third party
which relate to or arise fromi. (a) any suit or proceeding (including probate and bankruptcy
proceedings), or the threat thereof, i or to which Mortgagee may or does become a party, either
as plaintiff or as a defendant by reassn of this Mortgage or for the purpose of protecting the lien
of this Mortgage; (b) the offer for sal¢ o :aale of all or any portion of the Premises; and (c) the
ownershlp, leasing, use,'operation or mainierance of the Premises, if such Claims relate to or
arise from actions taken prior to the surrelnder of possession of the Premises to Mortgagee in

-accordance with the terrhs of this Mortgage provided, however, that nothing in this Paragraph is

intended to requlre Mortgagor to indemnify or hold Mortgagee harmless from and against any
Claims directly arising from the gross nelgllgence or wil'ml misconduct of Mortgagee. All costs
provided for herein and paid for by Mortgagee shall be so-irach additional indebtedness secured
hereby and shall become nnmedlately due-and payable withcut notice and with interest at the

Default Rate.

33.  Waiver of Rights of Redemption and Reinstatement. Morfzagor hereby releases
and waives, to the fullest extent permitted by law, any and all rights of reinstatement and
redemption provided in the Illinois Mortgage Foreclosure Law,

. i

34.  Subordination of Property Manager’s Lien. Any property managemcn*, agreement
for the Premises entered into hereafter with a property manager shall contain a “no lien”
provision whereby the property manager|waives and releases any and all mechanics’ lier-nights
that the property manager or anyone claiming by, through or under the property manager may
have and shall provide that Mortgagee may terminate such agreement at any time after the
occurrence of an Event of Default hereunder. Such property management agreement or a short
form thereof, at Mortgagee S request Shillll be recorded with the Recorder of Deeds of the county
where the Premises are located. In' addltlon if the property management agreement in existence
as of the date hereof does not contain a “no lien” provision, Mortgagor shall cause the property
manager under such agreement to enter into a subordination of the management agreement with
Mortgagee, in recordabte form, whereby such property manager subordinates present and future
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lien rights and those of any party claiming by, through or under such property manager to the lien
of this Mortgage.

35.  Fixture F'iling Mortgagor and Mortgagee agree that this Mortgage shall constitute
a financing statement and fixture filing under the Code with respect to all “fixtures” (as deﬁned
in the Code) attached to or other\mse forrlnmg a part of the Premises and that a security interest in
and to such fixtures is hereby granted to Mortgagee For purposes of the foregoing, Mortgagee is
the secured party and Mortgagor is the debtor and the collateral covered by this financing
statement shall be all items of property contained within the definition of the “Premises” which is
or becomes a fixture on the Real Estate or any other real estate contained within the definition of
the Premlsee

36. Coum mnce with Env1ronmenta1 Laws. In addition to all other provisions of this

Mortgage, Mortgagor, atits cost and expense, shall comply with all laws, and all rules and

tegulations of any goveriimental authorlty (“Agency”) having jurisdiction, concerning
environmental matters, including, but not limited to, any discharge (whether before or after the
date of this Mortgage) into the air, ;vaterways, sewers, soil or ground water or any substance or
“pollutant”. Mortgagee and its agents and representatives shall have access to the Premises and
to the books and records of Mortgagoi-e: 1\. any occupant of thé Premises claiming by, through or
under Mortgagor for the purpose of ascer(aini ‘ng the nature of the activities being conducted
thereon and to determine the type, kind and quantity of all products, materials and substances
brought onto the Premises or made or produced thercon. Mortgagor and all occupants of the
Premises claiming under Mortgagor shall provide to Mortgagee copies of all manifests,
schedules, correspondence and other documents of all tvpes and kinds when filed or provided to
any Agency or as such are received from jany Agency. Msiigagee and its agents and
representatives shall have the right to take samples in quantits-sufficient for scientific analysis of
all products, materials and substances present on the Premises ir'cluding, but not limited to,

“ samples of products, materials or substanlces brought onto or made: produced on the Premises

by Mortgagor or an occupant claiming by, through or under Mortgagor or 0therw1se present on
the Premises. :

37. | Compliance with Illinois Mortgage Foreclosure Law.

(a)  Inthe event that any provision in this Mortgage shall be inconsistent with
any provision of the Illinois Mortlgage Foreclosure Law (Chapter 735, Sections 5/15-1101
et seq., lllinois Complled Statutes) (herein called “IMFL”) the provisions of IMFL shall
take precedence | over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other prowsxorll of this Mortgage that can be construed in a manner
consistent with IMFL.

(b)  If any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as'a mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Patagraph 17 of this Mortgage any powers, rights or remedies prior to, upon
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or following the occurrence of an |Ew:nt of Default which are more limited than the
powers, rights or,remedies that wduld otherwise be vested in Mortgagee or in such
receiver under IMFL in the absence of said provision, Mortgagee and such receiver shall

. be vested with the powers, rights and remedies granted in IMFL to the full extent

permitted by- law

(c) Wlthout 11m1t1ng the generality of the foregoing, all expenses incurred by
Mortgagee whlch are of the type referred to in Section 5/15-1510 or 5/ 15-1512 of IMFL,
whether incurred:before or after any decree or judgment of foreclosure, and whether or
not enumerated in this Mortgage, Shall be added to the indebtedness secured by this
Mortgageand/or by the judgment of foreclosure.

38. Miscelizneous.

(@) Su\.cr* ssors and Assigns. This Mortgage and all provisions hereof shall be,
binding upon and enfarceable agamst Mortgagor and its assigns and other successors.
This Mortgage and all piovisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any unlder or holders from time to time, of the Note.

(b) Invalldltv of P[‘OVIJI ong; yoverning Law. In the event that any provision
of this Mortgage is deemed to be i anc.UU by reason of the operation of law, or by reason
of the interpretation placed thereon by an; administrative agency or any court, Mortgagor
and Mortgagee sItall negotiate an equitable adjustment in the provisions of the same in
order to effect, to, the maximum extent permitted Yv law, the purpose of this Mortgage
and the validity and enforceability|of the remaining picvisions, or portions or applications
thereof, shall not be affected-thereby and shall remain /i full force and effect. This
Mortgage is to be construed in accordance with and goveined by the laws of the State of
[llinois. ‘ :

b

{c) Municipal and Zomng Requirements. Except for the property legally

_ described on Exhxbtt C attached hereto, and commonly known as 1122 Nuith Dearborn,

Chicago, Illinois:'

3

(i)  Mortgagor shall not by act or omission permit any- building or other
improvement on premises not subject to the lien of this Mortgage to rely ol the
Premises or any part thereof or any interest therein to fulfill any municipal or
govemmental requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises or any interest
therein to be so used; and

(i) no buiiding or other improvement on the Premises shall rely on any
premises not subject to the lien of this Mortgage or any interest therein to fulfill
any governinental or municipal requirement.
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Mortgagor shall not by act or omission alter (or permit the alteration of) the zoning
classification of the Premises in effect as of the date hereof, nor shall Mortgagor impair
the integrity of the Premises as a s:ingle zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would result in a violation of any of

'the provisions ofithis subparagraph shall be void.

(d) R|ights of Tenants. | Mortgagee shall have the right and option to |
commence a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of the Premises having an interest in
the Premises prior to that of Mortlgagee The failure to join any such tenant or tenants of

- the Premises as party defendant or defendants in any such civil action or the failure of-any

Decree ot Foreclosure and Sale to, foreclose their rights shall not be asserted by
Mortgagor as'adefense in any cxv:l action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale
of the Premises, an* statute or rule of law at any time ex1st1ng to the contrary
notwithstanding.i

(e) Op_tlon of Mor(ga ‘gajee to Subordinate. At the option of Mortgagee, this
Mortgage shall become subjeci ?,m subordinate, in whole or in part (but not with respect
to priority of entitlement to msurar ce proceeds or any condemnation or eminent domain
award) to any and all leases of all or any part of the Premises upon the execution by
Mortgagee of a qmlateral deplaratlon to that cffect and the recording thereof in the Office
of the Recorder of Deeds in and fér the courty wherein the Premises are situated.

@ ' Mortgagee in Possession. Nothing lieiein contained shall be construed as
constituting Mortgagee a mqrtgag'ee in possession iniie ahsence of the actual taking of
possession of the Premises by Mortgagee pursuant to thic Mortgage.

(2) Relatlonshm of Mortgagee and Mortgagor. Mozigzgee shall in no event be
construed for any purpose to be a partner joint venturer, agent or associate of Mortgagor

_ or of any lessee, operator concessmnaxre or licensee of Mortgagor in the-wanduct of their

respective businesses, and, without limiting the foregoing, Mortgagee shallnat be
deemed to be such partner, joint venturer, agent or associate on account of Morigagee
becoming a mortgagee n possessmn or exercising any rights pursuant to this Morigage,
any of the other, Iroan Docurnents, or otherwise. '

(h) Time of the Essence. Time is of the essence of the payment by Mortgagor
of all amounts due and owing to Mortgagee under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage and the other Loan Documents.

t

(i) No Merger. It being the desire and intention of the parties hereto that the
Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is hereby
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understood and agreed that should Mortgagee acquire any additional or other interest in
or to the Premises or the ownershlp thereof, then, unless a contrary intent is manifested by
Mortgagee as evidenced by an express statement to that effect in an appropriate document

~ duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title

and this Mortgage may be foreclolsed as if owned by a stranger to the fee simple title.

() | Maximum Indebtedness. Notwithstanding anything contained herein to

the contrary, in no event shall the indebtedness secured by this Mortgage exceed an
amount equal to $10 000,000.

&) JURISDICTION AND VENUE. MORTGAGOR AND MORTGAGEE

. HEREBY AGREE THAT ALL ACTIONS OR PROCEEDINGS ARISING DIRECTLY

OR INDIREZTLY-OUT OF THIS MORTGAGE OR ANY OTHER LOAN
DOCUMENT GIJALL BE LITIGATED IN THE CIRCUIT COURT OF COOK

- COUNTY, ILLINC1Y, OR THE I!JNITED STATES DISTRICT COURT FOR THE
- NORTHERN DISTI\ICT OF ILLINOIS. MORTGAGOR AND MORTGAGEE

HEREBY EXPRESSL‘I S0 :5MIT AND CONSENT IN ADVANCE TO SUCH
JURISDICTION IN ANY AC1 ION OR PROCEEDING COMMENCED BY
MORTGAGOR OR MORTGAG r,E IN ANY SUCH COURT. MORTGAGOR AND-

. MORTGAGEE WAIVE ANY CL Al THAT CHICAGO, ILLINOIS OR THE

NORTHERN DISTRICT OF ILLINO SIS AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. THE EXCLUSIVE CHOICE
OF FORUM FOR MORTGAGOR AND MORTGAGEE SET FORTH IN THIS
PARAGRAPH SHALL NOT BE IDEEMED TOPRECLUDE THE ENFORCEMENT
BY MORTGAGOR OR MORTGAGEE OF ANYULUDGMENT OBTAINED IN ANY
OTHER FORUM OR THE TAKING BY MORTGAGEE OR MORTGAGOR OF ANY
ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE -
JURISDICTION AND MORTGAGOR AND MORTGAGET: HEREBY WAIVE THE
RIGHT, IF ANYI, TO COLLATERALLY ATTACK ANY SUf B JUDGMENT OR .
ACTION. j

() WAIVER OF RIGHT TO JURY TRIAL. MORTGAGEE AMD

‘MORTGAGOR ACKNOWLEDGE AND AGREE THAT ANY CONTROVERSY

WHICH MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH RESFECT TO
THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULL BE
BASED UPON DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE
PARTIES AGREE THAT ANY ( COURT PROCEEDING ARISING OUT OF ANY
SUCH CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

{m) Constructlon LoarxI The Note which is secured by this Mortgage
evidences a debt'created by one or more disbursements made by Mortgagee to Mortgagor
to finance the cost of the construction of certain improvements upon the Real Estate ini
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-accordance with the provisions of|the Loan Agreement, and this Mortgage is a

construction mortgage as such term is defined in Section 9-313(1)(c) of the Uniform
Commercial Code as adopted in the State of Illinois. The terms and conditions recited
and set forth in the Loan Agreement are fully incorporated in this Mortgage and made a
part hereof, and an Event of Default under any of the conditions or provisions of the Loan
Agreement shall constitute a  default hereunder. Upon the occurrence of any such Event
of Default, the holder of the Note |may at its option declare the indebtedness secured
thereby 1mmedrately due and payable, or complete the construction of said improvements
and enter into the necessary contracts therefor, in which case all money expended shall be
so much addltlonal indebtedness slecured hereby and any money expended in excess of
the amount of the original prln(:]pal shall be immediately due and payable with interest at
the Default Rate: Upon completron of the improvements described in the Loan
Agreemenuirse and clear of mechamc s lien claims, and upon compliance with all of the
terms, conditions.and covenants of the Loan Agreement, the Loan Agreement and the
Loan Agreement an4 the terms of this paragraph shall become null and void and of no
further force and' ef cct. Inthe event of a conflict between the terms of the Loan
Agreement and thls Moitgaszs, the provisions of the Loan Agreement shall apply and take
precedence over this Mortgagz.

(n) Trustee EXCU]D&IIOL’ "his Mortgage is executed by LaSalle Bank National
Association, not personally but solely is Trustee as aforesaid, in the exercise of the power
and authority conferred upon and |vested in it'as such Trustee, and it is expressly
understood and agreed that nothing in this Mor:page shall be construed as creating any
liabtlity on such Trustee personally to perform'any EXpress or implied covenant, condition
or obligation under this Mortgege| all such liability; i1 any, being expressly waived by

‘every person or entity now or hereafter claiming any.-zight. title or interest under this

Mortgage; prov1ded however, that the foregoing exculpaion of the Trustee shall not
impair or otherwise affect any of Mortgagee s rights or remecies against the assets held
by Mortgagor or other collateral now or hereafter pledged to Mortzagee as security for the
obligations of the Trust or Beneﬁcrary, or against Beneficiary, any guarantor of the Loan
or any other person or entity liable for the obligations of Mortgagor. -
l ;

(o)  Partial Releases. Lender will issue a partial release of lien ofits T.oan
Documents covermg any Re51dent1al Unit or Parking Space Unit in accordance wiin
Section 12 of the Loan Agreement
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IN WITNESS WHEREOF, Mortgagor has executed this instrument the day and year

first above written.

R:A3151\20663\Mortgage-v2 wpd

LASALLE BANK NATIONAL
ASSOCIATION, not personally but solely
as Trustee as aforesaid

Byjm:’éd / ,4::—‘—;

Title: ASSISTANT VICE premterm

1122 DEARBORN CORPORATION, an
Illinois corporation

By: Ci_-‘__.‘ ///g\
)

Title:

24
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STATEOF __Z& ' )
) SS.:

COUNTY OF /‘7""(/ "

hereby certify that ﬁmw /‘1.»,64.»/01 , the Pres Aewt™ of 1122
DEARBORN CORPORATION, who is personally known to me to be the same person whose
~ name is subscribed to the foregoing instrument as such Pus- ex | appeared before me
this day in person and acknowledged that he signed and delivered the said instrument as his oxrvn
- free and voluntaiv act and as the free and |voluntary act of said corporation, for the uses and '
purposes therein set forth. '
. t

. A

’ . . : 74 ‘

L GIVEN underiny hand and notarial seal, this /5- '.‘da)( of August, 2000.
i h 3 *

|

|

|

i

|
l; S 1 Zﬂf W{/ /femdh a Notary Public in and for said County, in the State aforesald do ;
i
|
!

: NOTARY PUBLIC ‘I

.} . "
, L Cee (SEAL) . $ OFFICIAL SEAL | o
! i f ' '3 PATRICK O BRENNAN | |
| [ ' ' ' NOTARY PUBLIC, STATE OF ILLINOIS . “
| STATE OF _1LLINOIS ' ) ‘ ' ' § MY COMMISSION EXPIRES:07/02/03 |

oysss | ~,/ | "
COUNTYOF _COOK | )

! ' I, the undersigneda Notary Public inand for said County; :f the State aforesaid, do . ’
' hereby certify that Dorothy A. Denning is the _asyienwir wee werinerc0f LaSalle Bank | S
National Association, who'is personally known to me to be the same perscn whose name is N
subscribed to the foregomg instrument as such ASSISTANT VICE PRESIDENTappeared before me this day i 1nl S |
person and acknowledged that he signed and delivered the said instrument as hi¢ own free andE : . u

voluntary act and as the free and voluntary act of said trust, for the uses and purposcsatierein set-
" forth. .

GIVEN under my hand and notarial seal, this 14" day of August, 2000.

L

! LOURDESMARTINEZ | §
2 NOTARY PUBLIC STATE OfF |LL|N0|S

My Commission Expires 09!30!2001
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EXHIBIT A

; Legal Description of Premises

The North 10.00 Feet of Lot 18 and all of Lots 19, 20 and 21 (except the North 103.00 feet

Ill1n01s ' ;

Permanent Real Liétate Tax Index Nos.:
i .

17-04-413-009-0000

Common Address: - 1005 2§ orthI

 thereof) in Block 18 in Bushnell’s Addition to Chicago in the East 1/2 of the Southeast 1/4 of
Section 4, Township 39 North Range 14|

East of the Third Pr1n01pal Meridian, in Cook County,

Dearborn

Chicags, I,‘llinois 60611
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EXHIBIT B

Permitted Exceptions

L)

L. __'I\-Ion-delinquent?genera] real estate taxes for the calendar year 1999 and subsequent years.

2. Exceptions (K),i (L), (M), (N), and (U), contained in Part I of Schedule B of Chicago Titlg
Insurance Company Commitment No. 7876610 with an effective date of August 8, 2000.

T
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EXHIBIT C

Properties Sha‘ring Municipal and Zoning Requirements

The North 10.00 Feet of Lot 18 and all of Lots 19, 20 and 21 {except the South 60.00 feet
thereof) in Block 18 in Bushnell’s Addltlon to Chicago in the East 1/2 of the Southeast 1/4 of

Section 4, Township 39 North Range 14| East of the Third Principal Meridian, in Cook County, |
Ilinois.

Permanent Rzal Lstate Tax Index Nos

17-04-413-008-005¢
17-04-413-009-0000

Common Address: ' 1108 North Dearborn
' Chicago, 11 linois 60611
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