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" THIS MORTGAGE dated August 25, 2001, is made énd; executed betwaen JAMES BATTAGLIA,}; and LINDA
is 5257 N MULLICAN AVE, CHICAGO, IL 60630 (referred

BATTAGLIA, HUSBAND AND WIFE, ‘
“to below as "Grantor") and LASALLE BANK NA, whose address is
60641 (referred to below as

UNOEEICH

- LASALLE BANK NA
4747 W. Irving Park Road
i Chicago, IL 60641

WHEN RECORDED MAIL TO:
LASALLE BANK NA
4747 W, Irving Park Road
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. 'ﬂmgisgi‘ﬁxf';x‘ EUGENF “GENE” MOORE

5257 N MULLIGAR AVE " RULLIING MEADOWS |

CHICAGO, IL 66620,

FOR RECORDER’S|USE ONLY

This Mortgage prepared by:

LaSalle Bunk NA,
4747 W Irvinjy Park Rd
Chicago, IL 60? +1

Consuries Lending, Direct Originations

[

¢ -

MAXIMUM LIEN, At no time shall

"Lender").

GRANT OF MORTGAGE. For valuable consideration,
of Grantor’s right, titie, and interest in and

irrigation rights);.and all other rights, royalties,
all minerals, oil, gas,
lilinois:;

LOT 189 IN ANGLEINE DYNIEWICZ PARK BOULEVARD
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8,
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Proberty or its address

Grantor presently assigns to Lender all of Grantorl's right, title, and interest in and to all present and future iéases ‘
In addition, Grantor grants to Lender a Uniform Commercial *-

of the Property and ail Rents from the l_3roperty.I
Code security interest in the Personal Property and He_nts.

. PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND

MORTGAGE

the pfipcipal amount ot Indebtedness secured by the _Mo:trtgage, not
including sums advanced to protect the security of the Mortgao 2, exceed-$6,000.00. !

to th:e following described ‘
subsequently erected or affixed -buildings, " improvements and fixtures; all easements, .righ's. of way, and
appurtenances; all water, water rights, watercoprses and ditch rights
and profits relating to the
geothermal and similar matters, (the "Real Property") located in COOK Counly,*] State of

‘ Is commonly known as 5257 N
. Real Property tax identification number is 13 08 125 001 VOL 326.

}
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

i
!

4747 W. Irving Park Road, (

Grantof mortgages, warrants, ‘and conveys to' Lender alil
real property, togethar with ail exisiting or

(including stock in utiitige with d'itch or
real property, including without limitation

)

ADDITION, BEING A SUBDIVISION OF THE
TOWNSHIP 40 NORTH, RANGE 13} EAST OF
1

. }
MULLIGAN AVE, CHICAGO, IL 60630. The

3
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(A) PAYMENT OF THE INDEBTEDNESS IaND (B)

r
I
1

\

.
%




UNOFFICIAL COPY

1
1
X

TS
¥

s
tat

3

€
¥

'
-

“had

R

. A

P

L -

e

B4

L)

Wl

e ot

ot

—




1

Loan No: 7402099415

- UN‘OF:FL,QJ Al C OB 1 o

(Continued) Page 2

-

. |
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE.. Excebt és otherwise provided in this Mortgage, Grantor shall pay to Lender
all. amounts secured by this Mortgage as they become due and shaii strictly perform all of Grantor's ‘obligations

under this Mortgage.

POS_SESS!ON AND MAINTENANCE OF Tf-llE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foltowing provisions: L

Possession and Use. Until the occurre;n’ce of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rer?ts from the

* Property.

. Duty to Mair@ir. Grantor shall maintain the Property in good condition and promptly perform’%all repairs,

replacements, anu Imaintenance necessary to preserve its value.

, Compliance With t/ivironmental Laws. Grantor represents and warrants to Lender that: {1). During the

period of Grantor's owrership of the P.rbpeny, there has been no’use, generation, manufactur?,‘storage,

ftreatment, disposal, release ‘ur threaterie‘ld release of any Hazardous Substance by any person ‘on, under,
-about or from the Property: (2} Grantor has no knowledge of, or reason to believe that there{l has been,

: except as previously disclosed toand nck’nowledged by Lender in writing, (a) any breach or violation of any

. . !
Environmental Laws, (b) any vse, aeneration, manufacture, storage, treatment, disposal, release or

| ‘threatened release of any Hazardous $ Jb:stance on, under, about or from the Property by any prioriowners or

roccupants of the Property, or (€) any actual or threatened litigation or claims of any kind by any person
‘relating to such matters; and (3) ExceptI as(previously disclosed to and acknowledged by Lender|in writing,
*(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property;shall use,
.generate, manufacture, 'store, treat, disposle of or re'eas> any Hazardous Substance on, under, ab?ut or from
‘the Property; and (b) any such. activity shall be conducted in compliance with all applicable federal, state,
‘and local laws, regulations and ordinanc'es; including wrhout limitation all Environmental Laws.{ Grantor
‘authorizes Lender and its agents to-enter upon. the. Property t0 make such inspections and tests, at:Grantor's

:expense, as Lender may deem appropriate to determine comipiaice of the Property with this sec}ion of the

Mortgage. Any inspections or tests mad%a by Lender shall be for Lender's purposes only and sh;':lll not be -
construed:tq create any responsibility or.{iability on the part of Lendel to Grantor or to any other pefléon. The
representations and warranties containedherein are based on Grantor’s-due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future cIairﬁs against
Lender for. indemnity or contribution in the fevent Grantor becomes liable for c/éanup or other costs under any
:such laws; and (2) agrees to indemnify and hold harmless Lender against. eny and all claimf’s, iosses,

 liabilities, damages, penalties, and expenses which Lender may directly or indirectiv sustain f:er suffer

resulting from a breach of this section pf the Mortgage or as a consequence o dr.f-use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grarior's ownership or
interest in the Property, whether or not thelsame was or should have been known to Granto!. The brovisions
of this' section of the Mortgage,. including the obligation to indemnify, shall survive the paymelbt of the
Indebtedness and the satisfaction and reccjnveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise. ' .

.Nuisance, Waste. Grantor shall not caus&?, conduct or permit any nuisance nor commit, permit, or %;uffer any
stripping of or waste on or to the lProperty| or any portion of the Property. Without limiting the generality of

the foregoing, Grantor will not remove, or ‘grarit to any other party the right to remove, any timber,|minerals

(including oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent,
‘Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Reél Property

without Lender's prior written consent. As a' condition to the removal of any Improvements, Lerﬁder may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value, - ‘ ' F

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Fiea! Property
at all reasonable times to attend to Lender's interests and-to inspect the Real Property for pur‘poses of
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Grantor's compliance with the terms and cconditions of this Mortgage.

to Lender, to protect Lender's interest.

~ . Property are reasunably necessary to protect and preserve the Property.

] . ) ! |
Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor,
- other acts, in addition to those acts set fprth above in this section, ‘which from the character and’

Compliance with Governmental Reqqirements. Grantor shall promptly comply with all Iaws; ordinances,
* and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or ‘:occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
, compliance during any proceeding, inctuding. appropriate appeals, so long as Grantor has notified Lender in
+ writing prior to doing so and so long as, [in Lender's sole opinion, Lender's interests in the Propefty are not
_jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably ?atisfactory

shall do all
use of the

DUE ON SALE - COUNSENT BY LENDER. lender may, at Lender’s option, declare immediately due and payable

all sums secured by this vio:tgage upon the sale or transfer, without Lender's prior written consent, ofiall or any

part of the Real Property, ¢r zny interest in the Real Property. A "sale or transfer" means the conveyance of

Real Property or any right, titie o interest in| the Real Property; whether legal, beneficial or equitable:%; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, cgntract for

. deed, leasehold interest with a term ireater than three (3) years, lease-option contract, or by sale, assignment,

L or transfer of any beneficial -interest in.or tnlany land trust holding title to the Real Property, or by ?[any other
' method of conveyance of an interest in the Real Property. However, this option shall not be exercised}by Lender

if such exercise is prohibited by federat law or|\y lllinois law.

TAXES AND LI‘ENS. The- following provisions reiPiing to the taxes and liens on the Property are part of this

Mortgage:

Payment. Grantor shall pay when due.(a‘nd‘ in all events prior to delinquency) all taxes, payroll taxﬁes, special
taxes, assessments, water charges ‘and sewer.service-ciiarges levied against or on account of thpﬁ Property,
and shall pay when dug all claims for ch)rk done on or-tor services rendered or material furnished to the
* Property. Grantor shall maintain the Proplerty free of any liens ieving priority over or equal to the |ilnterest of
Lender under this Mortgage, except for those liens specifically agreed ta in writing by Lender, and except for

.the lien of taxes and assessments not due' as further specified in the Rightto Contest paragraph.,

Right to Contest. Grantor may withhold payment of any tax, assessmeiit, o claim in connection inth a good
faith dispute over the obligation to pay, so long as Lender's interest in the Pranerty is not jeopardig.ed; It a
lien arises or is filed as a result of-nonpayment, Grantor shall within fifteen (15) davz after the lien a_fises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the dizcharge of tt}e lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety' bor.d.or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and aiorneys) fees, or
other charges that could accrue as a result of a foreclosure-or sale under the lien.  In any amtest}f, Grantor
-shall defend itself and Lender and shall satisfy any adverse judgment before enforcemeri: ig:ainst the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

]

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payn];ent of the
taxes or assessments and shall authorize'the appropriate governmental official to deliver to Lendér at any

time a written statement of the taxes and assessments against the Property.

. : _ )
Notice of Construction. Grantor shall,.notlify Lender at least fifteen (15) days before any work is cdmmenced,
any services are furnished, or any materials are supplied to" the Property, if any mechanic’s lien,

i

materialmen’s lien, or other lién could be asserted on account of the work, services, or materials and‘[the cost

exceeds $1,000.00. Grantor will upon reqt’:est of Lender furnish to Lender advance assurances sa%isfactory

to Lender that Grantor can and will pay the '_cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring thé Property are a part of this

Mortgage:

t
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Maintenance of Insurance. Grantor i;hall procure and maintain policies of fire insurance with standard
‘ © extended coverage endorsements on|a replacement basis for the full insurable value cbvering all
f Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
~.and with a standard mortgagee clause|in favor of Lender. Policies shall be written by suchi insurance
** companies and in such form as may bq reasonably acceptable to Lender. Grantor shall deliver to Lender
, certificates of coverage from each insurer containing a stipulation that coverage will not be cé}nce!!ed or
. diminished without a minimum of tén (10) days’ prior written notice to Lender. and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
~or default of Grantor or any other perSon% Should the Real Property be located in an area designéted by the
. Director of the Federal Emergency Manqgement Agency as a special flood hazard area, Grantor agrees to
obtain and mzntzin Federal Flood Insurance, it available, within 45 days after notice is given by li‘:ender that
the Property is Incated in a special flood hazard area, for the full unpaid principal balance of the loan and
- -any prior liens on ‘tha. nroperty securing lthe loan, up.to the maximum policy limits set under thge National
* Flood Insurance Pregiain, or as otherwise required by Lender, and to maintain such insurance for the term of
-the loan, , ’ : i !

i

- Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Pr(t)perty if the
- ' estimated cost of repair or replacemant exceeds $1,000.00. Lender may make proof of ioss if Glf;antor fails
fo do so within fifteen (15) days of tre canlualty. Whether or not Lender's security is impaired, Lender may, at
Lender’s election, receive and retain ths pruceeds of any insurance and apply the proceeds to the? reduction
.of the Indebtedness, -payment of any lien larfe:ting the Property, or the restoration and repair of thc? Property.
it Lender elects to apply the proceeds. to 1res‘or;.tion and repair, Grantor shall repair or replace theldamaged
or destroyed Improvements in a manner slatisfa:,t ory to Lender. Lender shall, upon satisfactory proof-of such
‘expenditure, pay or reimburse Grantor frcl)m the prcceeds for the reasonable cost of repair or restoration if
“Grantor is not in default under this Mortgage. Any picczeds which have not been disbursed within} 180 days
after their receipt and which Lender has not committed-ir the repair or restoration of the Property shall be
‘used first to pay any amount owing to Lender under this nor'aage, then to pay accrued interesf. and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender h'olds any
proceeds after payment in full of the - Indebtedness, such procseds chall be paid to Grantor’ asiGrantor's
interests may appear. ' : : |

) Unexpired Insurance at Sale. Any unlexpired' insurance shalt inure (G the beneiit of, and pailss to,. the
purchaser of the Property covered by this Mortgage at any trustee’s saie or other sale held hr_nder the.

.provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER’S EXPENDITURES. If Grantor fails| (A) to keep the Property free of all taxey, liens, securff'y interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, o fCi-to make repairs
to the Property then Lender may do so. If any action or proceeding is commenced that woulc materiélly affect
Lender’s interests in the Property, then Lende:r on Grantor's behalf may, but is not required to, taks a:r:uy action
that Lender believes to be appropriate to ‘protef_:t Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or% paid by
Lender to the date of repayment by Grantor. (\H such expenses will become a part of the Indebtedneg:s and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment |payments to. become due during either (1) the terr;'n of any
applicable insurance poiicy; or (2) the remaiping term of the Note; or (C) be treated as a baIIooni payment
which will be due and payable at the Note's mallturity. The Mortgage also will secure payment of these glimounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender
may be entitled ‘on account of any default. Any such action by Lender shall not be construed as cm',iring the
defa@lt $0 as to bar Lender from any remedy that it otherwise would have had. !

_ '
'WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property aré a part of

this Mortgage:

‘Title. ' Grantor warrants- that: (a) Grantor jholds good énd marketable title of record to the Pyopeif'ty in -fee

3
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, simple, free and clear of all liens andj encumbrances other than those set forth ‘in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and' accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
. execute and deliver this Mortgage to Lender. - |
. Defense of Title. Subject to'the. exceptipn in the paragraph above, Grantor warrants and will fore:_ver defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
“commenced that questions Grantor's titlel_or the interest of Lender under this Mortgage, Grantor srjail defend
-the action at Grantor's.expense. Grantor, may be the nominal party in such proceeding, but Lender shall be

~entitled to participate in the. proceeding and to be represented in the proceeding by counsel of Len::der’s own

“choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
.from time to time ‘o permit such participation, f

Compliance Wit!i 1.aws. Grantor warrants that the Property and Grantor's use of the Property cdmplies with
-all existing applicatle‘izws, ordinances, and regulations of governmental authorities.

b
I

: . - I - '
Survival of Promises. (Al nromises, agreements, and statements Grantor has made in this Moggage shali
.survive the execution and‘deiivery of this Mortgage, shall be continuing in nature and shall rem;a\in in full .

force and effect until such time as Grantor's Indebtedness is paid in full.
CONDEMNATION. The following provisiciis relating to condemnation proceedings are a part of this Md;rtgage_: ‘
. : i

‘Proceedings. If any pl‘oceeding in con defrr.nation is filed, Grantor shall promptly notify Lender in wj:riting, and

. Grantor shall promptly take such steps a, may be necessary to defend the action and obtain t“he award.

-Grantor may be the nominal party in such precseding, but Lender shall be entitled to participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will f'deliver or

cause to be defivered to Lender such instruments a1d dlocumentation as may be requested by Léhder from
time to-time to permit such participation: ) ' [

- Application of Net Proceeds. . If all.or any part of tie Property is condemned by eminé;m domain
proceedings or by any proceeding or purghase in lieu of conceriination, Lender may at its election require
Ithat all or any portion of the net pro¢ee§s of the award be apntiad to the Indebtedness or the| repair or
restoration of the Property. The net’proceeds: of the award shal'’ mean the award after payr‘r]ent. of all

reasonable costs, expenses, and attorneys’ fees incurred by Lender in-cornection with the condemnation.

| 1 .
IMPOSITION OF TAXES, FEES AND CHAR(IEES BY GOVERNMENTAL AUTHORITIES. The followian provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: ' L .

- Current Taxes, Fee; and Charges. - Ugcin request by Lender, Grantor shall execut= such dodhments in
;  addition to this Mortgage and take whateyer other action is requested by Lender .o partect and{continue .
+. Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
_ together with all expenses incurrqd in recording, perfecting or continuing this Mortgage, inaitding| without

limitation all taxes, fees, docurhentary stamps, and other charges for recording or registering tnis Mo:r*tgage.

. Taxes. .The following shall constitute taxes‘ to which this section applies: (1) a specific tax upon thjs type of
Mortgage or upon all or any part of the 'Indebtedness secured. by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness se;gured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on-all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor. L ' - - ‘f

H

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the dafe of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise an'g} or ali of-
_ “its available remedies for an Event of Def|auft as provided below unless Grantor either (1) pay;s: the tax
before it becomes delinquent, or (2) conte§ts the tax as provided above in the Taxes and Liens seﬁtion and,
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

. SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortig;age as a

) ’ b
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security agreement are a part of this, Mortgag'e:

+

- Security Agreemept. This instrument sI:1aII constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commerciai
- Code as amended from time to time. ' ’
]
_ Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by .Lender to: perfect and continue Lender's security interest in thQ: Personal .
' Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Gran:tor, fiie executed counterparts, copies or reproductioﬁls of this
'Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in péﬁecting or .
_continuing this cecurity interest. Upon :default, Grantor shall not remove, sever or detach the: Personal
"Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the

“Property in a mains: and at a place rea:sonably convenient to Grantor and Lender and make it é:\/aifable to
Lender within three {5} clays after receipt of written demand from Lender to the extent permitted by,applicable

law.

:Addre'sses. The mailihg acurasses of Glrantor (debtor) and Lender (secured party) from which ';information '
.conceming the security interast granted by this Mortgage may be obtained (each as required by tﬁe Uniform
Commercial Code) are as stated «n the-first page of this Mortgage. f :

FUhTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further a'ssu'l}ance.s and
* attorney-in-fact are a part of this Mortgage: ‘ : 1 .

‘Further Assurances. At any time, and frpm timeio time, upon request of Lender, Grantor will mal-i(e, execute
.and deliver, or will cause to be made, exgcuteu or delivered, to Lender or to Lender's designee, ?nd when.
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places.as Lender r:nay deem apgropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments tof further
assurance, . certificates, and -other documents as may, Nt _sole opinion of Lender, be necessary or
desirable in-order to effectuate, compiete, |perfect, continue, of sreserve (1)  Grantor's obligations ‘f!under the
Note, this.Mortgage, and the Related Documents, and (2) theliens-and security interests Creat?éd by this
Mortgage as first and prior liens on the iProperty, whether, now ovinea or hereafter acquired- by;-Grantor. ‘
Unless prohibited by law or Lender agrees to the contrary in writing, Giasior shall reimburse Lender for ail

costs and expenses incurred in connection|with the matters referred to in tiis peragraph. ;

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedriy paragraph, Letgder may
do so for and in the name of Grantor e;lnd at Grantor's expense. For such purscses, Grantgr herehy
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, ex2cuting, devlivering,
filing, recording, and doing all other thingsI as may be necessary or desirable, in Lendar's sole opinion, to
accomplish the matters referred to in the preceding paragraph. |

FULL PERFORMANCE. If Grantor pays alt the Indebtedness when due, and otherwise perfornﬁs all the
obligations imposed upon Grantor under this I\lllortgage, Lender shall execute and deliver-to Grantor a| suitable
satisfaction of this Mortgage and suitable statelments of termination of any financing statement on file e\‘lriden'cing
Lender's security interest in the Rents and thq Personal Property. Grantor will pay, if permitted by applicable
. law, any reasonable termination fee as determined by Lender from time to time. Vo ‘

REINSTATEMENT OF SECURITY INTEREST. | payment is made by Grantor, whether voluntarily or‘l otherwiée,

" or by guarantor or by any third party, on the Inc‘liebtedness and thereafter Lender is forced to remit the a%ohnt of
-that payment (A} to Grantors trustee in bankruptcy or to any similar person under any federaljor state -

bankruptey law or law for the relief of debtors, ‘ (B) by reason of any judgment, decree or order of anyj court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any

settlement or compromise of-any claim made t:)y Lender with any claimant (including without limitation Grantor),

the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this M;ortgage

+ . shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancenatiop of this

Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
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. ‘ . - . C
continue to secure the amount repaid or recoyered to the same extent as if that amount never had been originafly
received by Lender, and Grantor shall be 90und by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage. :

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the following
happen: ‘ ' : y

]

: Payment Default. Grantor fails to make any payment when due under the Indebtedness.

'Default on Other Payménts. Failure of Grantor within the time required by this Mortgage tq: make any'
' payment for taxes or. insurance, or any other payment hecessary to prevent filing of or to effect discharge. of
‘any lien. - C ' : )

'Break Other Fianiises. Grantor breaks any promise made to Lender or fails to perform promptly;{at the time
and strictly in the.nanner provided in this Mortgage or in any agreement related to this Mortgage.

. . |
‘False Statements. 2ny representation or statement made or furnished to Lender by Grantor or on Grantor's
‘behalf under this Mortgzge or the Related Documents is false or misleading in any material respect, either

now or at the time madt_a of fl'_:nishe'd.

ZDefective CollateralizatiQn. Mhis Mongr—.ltge or any of the Related Documents ceases to be in fuil force and
effect (including failure of any collatery document to create a valid and perfected security interest or lien) at
any time and for any reason. B

Death or Insolvency. The death of Graq*or. the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignmeqt for tae benefit of creditors, any type of creditor workout, or the

commencement of any proceeding under any badruptcy or insolvency laws by or against Grantor. |

Taking of the Property. Any creditor or governmeantal agency tries to take any of the Property o} any other
of Grantor's property in which Lender has a lien. Thic includes taking of, garnishing of or le:vying on.
Grantor's accounts, including deposit acc:ounts,v. with Lerdei . However, if Grantor disputes in‘g‘ood faith
whether the claim on which the taking- of |the Property is based.is valid or reasonable, and if Gra[:nor gives
. Lender written notice of the claim and fumnishes Lender with monies or a surety bond satisfactory to Lender
. to satisfy the claim, then. this defag_rt provision ‘will not apply.

Breach of Other Agreement. Any breach by Grantor under the terps of any other agreement between
Grantor and Lender that is not remedied wlithin any grace period provided theieir, including without ;Eimitation
any agreement concerning any indebtedness or other obligation of Grantor tu Lerider, whether existing now
or later. _— ‘ ' f

Events Affecting Guarantor. Any of the preceding events occurs with respect to ‘any ouarantor, endorser,
surety, or accommodation party of any| of the Indebtedness or any guarantor, enrorser, surety, or

. accommodation party dies or becomes incompetent, or revokes or disputes the validity of; «¢ liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its" option, may, butshall not be
required to, permit the : guarantor's estat? to assume unconditionally the obligations arising urﬁder the
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default. '

Insecurity. Lender in good faith believes itself insecure. f

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
Same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and nolEvent of -
Defauit will have occurred) if Grantor, after|Lender sends written notice demanding cure of such faijure: {a) -
cures the failure within fifteen (15) days; on (b) if the cure requires more than fifteen (15) days, imfrmediately
initiates steps sufficien} to cure the failure and thereafter continues and completes all reasonalble and
necessary steps sufficient to produce compliance as soon as reasonably practical, - ‘ -

. RIGHTS AND REMEDIES ON DEFAULT. qun the occurrence of an Event of Default and at any time Ehereafter,'
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any -
other rights or remedies provided by law: : : ‘
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+ Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Granto[;. would be
“required to pay. Lo . - i

UCC Remedies. With respect to all.or any ban of the Personal Property, Lender shall have all the' rights and
.t remedies of a secured party under the Uniform Commercial Code. - o

)

ECoIIect‘ Rents. Lender shall have the right, without notice to Grantor, to take possession of the Pr‘operty and
collect the Rents, including amqunts,pas|t due and unpaid, and apply the net proceeds, over and above
‘Lender’s costs, against the Indebiednessi. In furtherance of this right, Lender may require anyl tenant or

-.other user of the Property to make paqunts of rent or use fees directly to Lender. .If the Rents arf“e collected.
.by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in paymont thereof 'in‘ the name of Grantor and to negotiate the same and collect thei proceeds,
Payments by tenants.or other users to Lender in response to Lender's demand shall satisfy the obligations

. ' | . 1
for which the paymerits-are made, whether or not any proper grounds for the demand existed. Lender may

" exercise its rights under this subparagr’aphI either in person,*by agent, or through a receiver. {[

- Mortgagee in Possession. -Lender shall have the right to be placed as mortgagee in possession{ or to have
a receiver appointed to take sussession 'of ail or any part of the Property, with the power to protect and:
preserve the Property, to operate(thi Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds; over and above the ‘cost of the receivership, against the Indé'tltedness.
The mortgagee in possession or receiviar may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist wirether or not the apparent value of the Property excéeeds the
Indebtedness by a substantial amount. Employraent by Lender shall not disqualify a person from serving as

a receiver. ] :

Judicial Foreclosure. Lender méy ‘obtain a judicial decree iforeclosing Grantor’s interest in all or afny part of
the Property. o " - . !

Deficiency Judgment. If permitted 'by‘?pplicable‘law, Lerider_may obtain a judgment for any ;ldeﬂcnency
remaining in the Indebtedness due to Lender after appiication 4f all amounts received. from the exercise of
" the rights provided in this section, ‘

Other Remedies. Lender shall have all other rights and remedies previced in this Mortgage or thi,a Note or’

. available at law or in equity. . . |

_* Sale of the Property. To the extent permitted by applicable law, Grantor heraby waives any and gf! right to
", have the Property marshalled. In exercising its rights and remedies, Lender shali be free to sell qll or any
- -part of the Property together or'separately,I in one sale or by separate sales. Lende shail be entitlpd to bid

at any public sale on all or any portion qf the Property. ;

."Notice of Sale. Lender wiil give Gra_r);or reasonable ’notic_:e of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of iha Personal
- Property is to be made. ‘Reasonable nbtict:a shall mean notice given at least ten (10) days before th:e time of
the sale or disposition. Any sale of the Personai Property may be made in conjunction with any sale of the -
Real Property. : b

Election of Remedies. Ali of Lender"s‘rigqfs and remedies will be cumulative and may be exercised::-alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any qther?lremedy.
If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after.
Grantor’s failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default

and to exercise Lender’s remedies. ' ' '

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the ternis of this
Mortgage, Lender shall be entitled lo recovfer such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the exj_t,ent not
- prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
* for the protection of its interest or the enforcement of its rights shall become a part of the Indet?:tedness
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payable on demand and shall bear inter{est at the Note rate from the date of the expenditure uhtil repaid.

Expenses covered by this paragraph include, without limitation, however subject to any limits under

applicable law, Lender's attorneys’ fees |and Lender's legal expenses, whether or not there is ia lawsuit,
»including attorneys’ fees and expenses fo1r bankruptcy proceedings (including efforts to modity or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
" searching records, obtaining title reports‘, (including foreclosure reports), surveyors' reports, and;f appraisal
* fees and title insurance, to the extent permitted by applicabie law. Grantor also will pay any court costs, in
.addition to all other sums provided by law! ' : :

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice|of default
. and any notice of sale-shall be given in writing,. and shall be effective -when actually delivered, whqp actually
received by telefacsimile (unless o@herwise required by law), when deposited with a nationally r"ecognized
overnight|courier,‘or, if mailed, when deposit]ed in the United States mail, as first class, certifired or “registered
mail postage prepaid, direirted to the addresses shown near the beginning of this Mortgage. All copies -uof notices
of foreclosure from the ho'der of any lien which has priority over this Mortgage shall be sent to Lender's address,
~as shown near the beginning cf this Mortgage% Any person may change his or her address for notices ;:under this .
Mortgage by giving formal written..itice to the: other person or persons, specifying that the purpose of the notice .
is to change the person’s address/-For notice purposes, Grantor agrees to keep Lender informed at a;lll times of
Grantor's'current address. Unless othénviss provided or required by law, if there is more than one Grantor, any
notice given by Lender to ‘any Grantor is d;eemed to be notice given to all Grantors. It will be?lGrantor’s
responsibility to tell the others of the notice ‘rom Lender. " , b

MISCELLANEOUS PROVISIONS. The follow'ing miscellaneous provisions are a part of this Mortgage: 1'

Amendments. What is written in’ this Mortgage @ind in the Related Documents is Grantor's entire égreement
with Lender concerning the matters covered by this Miongage. " To be effective, any change or ame:l:'ldment to
this Mortgage must be in writing and must be signed y wwnoever will be bound or obiigated by the qhange or
amendment. L i

+
b

Caption Headings. Caption headings in this Mortgage are ior'cznvenience purposes only and are not to be -
used to interpret or define.the provisions of this Mortgage. ' ! ;

Governing Law.. This Mortgage will- be governed by and interp eted in accordance with fecjl_eral law and
the laws of the State of lllinois. This Mortgage has been accepted i»~!.ender in the State'ofl lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Leﬁder’s request to submit to the jurié:diction of
the courts of Cook County, State of Illinois. . : ' 1’

Joint and Several Liability. Al obligationls of Grantor under this Mortgage shall be ;0in and several, and all
references to Grantor shall mean each ang every Grantor. This means that each Gerantar <;|'gnin_cj| below is
responsible for all obligations in this Mortgage. f' '

: ] }

No Waiver by Lender. Grantor underst'ands Lender will .not give up any of Lender's” rights q:nder this

Mortgage unless Lender does so in writing.| The fact that Lender delays or omits to exercise any right will not

mean that Lender has given up that right. |If Lender does agree in writing to give up one of Lender!"s rights,

that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also

understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
. Lender’s consent again if the situation happens again. Grantor further understands that just becausé Lender .

consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any

of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and 'r;wotice of
dishonor. s ' ‘ ’

Severability. If a2 court finds that any provision of this Mortgage is not valid or.should not be enforji:ed. that
fact by itself will not mean that the rest of tr‘1is Mortgage will not be valid or enforced. Therefore, a (%o'urt will
enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable. . j

Merger. There shall be no merger' of the interest or estate created by this Mortgage with any other interest
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]

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender. . - :

. ]
: Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantdl_r’s interest,
.. this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and afssigns. If
’ownershjp of the Property becomes veste}d in a person other than Grantor, Lender, without notice to Grantor,
vmay deal with Grantor's successors wilth reference to this Mortgage and the Indebtedness !by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability|under the
Indebtedness. . ! . : :

Time is of the Essence. Time is of the essence in the performance of this Mortgage. ¥
'Waiver of Horaestead Exemption. Grantor hereby releases and waives all rights and benjgfits of the
“homestead exemption laws of the State of lliinois as 1o all Indebtedness secured by this Mortgage. [

DEFINITIONS. The foilowing words shall hav? the foliowing meanings when used in this.Mortgage:

* Borrower. The word "Eorower* means JAMES BATTAGLIA and LINDA BATTAGLIA, and all otﬁ'e‘r persons
‘and entities signing the Note, . ’ ' 4
‘Environmental Laws. The words-"Environmental Laws" mean any and all state, federal and Ioc‘é;l statutes,
‘regulations and ordinances relating ;r*_tne: protection of human health or the environment, including without
limitation the Comprehensive Environ-iiental Response, Compensation, and Liahility Act of ‘i|1980, as
amended, 42 U.S.C. Section 9601, et seq! *GERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. §9-499 ("SARA'"), the Fazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recoverv Act, 42 U.S.C. Section 6901, ‘et seq., or otheri'applicab!e
state or federal laws, rules, or regulations adoptec. pursuant thereto. ) - !

. Event of Default.. The words “Event'of Default" mean any of the events of default set forth in thiéﬁ Mortgage
in the events of default:section-of this ‘Mortgage. : ‘

. _ i . .
Grantor. The word “Grantor” means JAMIIES BATTAGLIA and L1MiDA BATTAGLIA.

b . Lo . . ) J; .
Guaranty. The word "Guaranty". means the guaranty from guziantor, endorser, - surety, or accommodation
party to Lender; including without limitation{a guaranty of all or part of the Note. '

Hazardous Substances. The words "Hazardous Substances" mean matariils that, because of theif quantity,
concentration or physical, chemical or inchtious characteristics, may cause of pnse a present oripotential
hazard to human health or the environment when improperly used, treated, s.ored, disposed of, generated,
manufactured, transported or otherwise hal:rldled. The words "Hazardous Substarices” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substarices’ materials ‘for waste
as defined by or listed under the' Environmental Laws. The term "Hazardous Substaricec™ also. includes,
without limitation, petroleum and petroleum‘by-products or any fraction thereof and asbestos’ “

Iinprbvements. The word "improvemepts" means all existing and future improvements, buildings, sg;ructures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.- C : _ j'

indebtedness. The word 'jlndebtednessl" means all. principal, interest, and other amounts, c’évsts and
-expenses payable under the Note or Re"ated Documents, together with all renewals: of, exten::sions of,
modifications of, consolidations of and-substitutions for the Note or Related Documeqts and any ;‘Iamounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this-.
Mortgage. : ’ ' - i

- ©, *
Lender. The word “Lender” Jmeans . LASALLE BANK NA, its successors and assigns. Thp words
"SUCCeSSOrs or assigns” mean any person or company that acquires any interest in the Note.. ‘ S

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

i
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L

Note. The word "Note" means the promile,sory note dated August 25, 2001, in the original principal amount
of $6,000.00 from Grantor to: Lender,| together with all renewals of, extensions of, modifjpations of,
_refinancings of, consolidations of, and supstitutions tor the promissory note or agreement. The in}erest rate
on the Note is 7.490%. The Note is payable in 36 monthly payments of $187.17. The maturity @ate of this"
.Mortgage is September 9, 2004. : ' b

'Personal Property.” The words "Perso|na| Property” mean all equipment, fixtures, and other,lliarticles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real -
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proc&eeds and

.., irefunds of premiums) from any sale or other disposition of the Property. , .

Property. The verd "Property" means collectively the Real Property and the Personal Property. !

Real Property. Tt viords "Real Property’ mean the real property, interests and rights, as further described
in this Mortgage. : : . ' : :

Related Documents. Tiie words "Ftelateld Documents" mean all promissory notes, credit agreegﬁents, loan
agreements, environmental agrzements, guaranties, security agreements, mortgages, deeds of trust, security

- deeds, collateral mortgages, and alather instruments, agreements and documents, whether now ory hereafter

L . . |
existing, executed in connection with tia Indebtedness. : ‘!

- ) : - | . . - o
Rents.‘ The word "Rents" means all Fresent and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Praperty. : -

s
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~ EACH GRANTOR ACKNOWLEDGES: HAVING READ ALl THE PROVISION
GRANTOR AGREES TO ITS TERMS:

GRI}NTOR: .

4

S OF THIS MORTGAGE, AND EACH
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INDIVIDUAL ACKNOWLEDGMENT

. ~ v i . -. :M’fg;»jﬁ
STATE OF -\ § 0 Ly ) $ '%“FICIAL SEAT "
) S NOTARY PUBUCS?Q’E%—' g b

counrvor (ol . ) M CommfsshnEirgs_ljz'us/zg 3
' . . . . * i’\-'\'-‘.i'h_ e

i

SR

On this day before me, the undersigned N(I)tary Public, personally appeared JAMES BATTAGLIA 1Lahd LINDA
BATTAGLIA, to me Xnown to be the individuals described in and who executed the Mortgage, and acknowledged

that they signed.the Meortaage as their free and voluntary act and deed, for the uses and purpos';es therein
mentioned. ' :

Given under my hand and o/firial seal this 0?:) \Hl ' day of 41 jjdh wni— L .‘;ZOC)C :

MQ,?.Q\LM.L\D_
My commission expires J;)/Qbﬂdﬁ_ |

Nota blic in and for the State of _
' {

LASER PRC Lancing, Var, 5.17.1007 Copr, Harland Financial Solutions, Inc, 1897, 2091, Al Rughls Raserved - (L CAPPLAS SRPP N FRLPLGDD.FC TR-9921300 PR.§




UNOFFICIAL COPY -'

N Sk e BT r .
.. ‘J"':\.w..s'it-ﬂ""""’"'ﬂ':" T’L‘“:‘:‘Q I s 1 \ i [ v
B A e'"‘.“%r&“"—‘,! 3 X LI N
AT RN R L, \
' ._ R )
g ;\\:'ﬁ;'n.*\{}u
5 A YA .

e et u

. cw TETAT D ! Y ) .
R LR N r__,.-.“$3. ":f;‘ : .
. : wr £ 4 . ' K
R " 1(\_;3{1{\1..@\.‘}”1? ) . Al
P e A i)
N i r
' “
. .
.
-
.
s . .
'
- . v o , H
- AR - SEOE . T
. i - E T M i ) .
: = - -y . v M
.
- -
N N { .
! e M s
. . .
L N
L . .
Y . e - . *
- T
. s
e
7
. .
. -
B
]
|
i
E .
|
it :
|

e




