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DEFINITIONS
€) s Words used in multiple sections of this documert ar: defined below and other words are defined in
= Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
4 also provided in Section 16.

T
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{A) "Security Instrument" means this document, which is date¢ Aaoust 28, 2001 ,
together with all Riders to this document.
(B) "Borrower" is Victoria C. Michalek, An Ummarried Womei

A\
4

oy
)l

Borrower is the mortgagor under this Security Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is Bank One, N.A.

Lender is 2 Corporation
organized and existing under the laws of The United States of America
Lender's address is 10300 Kincaid Dr., Suite IN1-1032, Fishers, IN 46038

(E) "Note'" means the promissory note signed by Borrower and dated August 28, 2001

The Note states that Borrower owes Lender One Hundred Seventy-Six Thousand and No/100
Dollars

(U.S. $176,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments =od to pay the debt in full not later than September 01, 2031

(F) "Propesv" means the property that is described below under the heading "Transfer of Rights in the

Property.”

(G) "Loan" nicaris the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the o, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means-al' Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executer by Borrower [check box as applicable]:

x] Adjustable Rate Rider E‘_I Condominium Rider [ ] Second Home Rider
(__] Balloon Rider [ Pianned Unit Development Rider L 114 Family Rider
[ VA Rider [ Biveex ly Payment Rider ] Other(s) [specify]

(1) "Applicable Law" means all controiliic applicable federal, state and local statutes, regulations,
ordinances and administrative rules and order¢ {tha*-have the effect of law) as well as all apphcab]e final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessvients” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propeity by a condominium association, homeowners
association or similar crganization.

(K) "Electronic Funds Transfer" means any transfer of fiznds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated-\iirough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or {uthcrize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point‘of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfess,” snd automated clearinghouse
transfers.

(L) "Escrow Items"™ means those items that are described in Section 3.

(M) "Miscellaneous Proceeds' means any compensation, settlement, award of danages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Yection 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of ali-or ary part of the
Property; {iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissiuns as to, the
value and/or condition of the Property.

(N} "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or‘de‘ault on,
the Loan.

(O) "Periodic Payment' means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

11638333

Initials; Q (JE\

2 -SA(IL} poos) Page 2 of 15 Form 3014 1/01
=

-4



ifr

-~ * UNOFFICIAL COPYyo1opu122s

(Q) "Successor in Interest of Borrower' means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note, and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
County {Type of Recording Jurisdiction]
of Cook {Name of Recording Jurisdiction]:
See Exlidh’t A attached and made a part hereof

&

10 \,(/M .
Parcel ID Number: 1419205040108 which currently has the address of
- 1733 W Irving Park R4 Unit 216 [Street]
Chicago [Cit;1]linois 60613 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter eréctcd-on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the propsrty.. All replacements and
additions shall also be covered by this Security Instrument. All of the foregbing-is referred to in this
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right. 75 exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Fraperty; and to
take any action required of Lender including, but not limited to, releasing and canceling “thus) Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed-and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

P Lr}I)\,IIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 5.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If euch Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapp'ied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1t £o'rower does not do so within a reasonable period of time, Lender shall either apply
such funds or return th<m = Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under th: Mote immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futurc against Lender shall relieve Borrower from making payments due under
the Note and this Security [nstewinzat or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments o Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unaer t'ie Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in ‘he order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal batance of the Note.

If Lender receives a payment from Borrower for(a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment'm=y. be applied to the delinquent payment and

the late charge. If more than one Periodic Payment is outstanding, l.ender may apply any payment received

from Borrower to the repayment of the Periodic Payments if, ‘and to.the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment i: apptied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges Zug. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the P¢riodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periocic Payments are due
under the Note, unti} the Note is paid in full, a sum (the "Funds") to provide for payiacit i amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securiry/ipsirument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; ()
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage lisurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

3 11639333
Initials: \lc M

@-EA(IL) (0005) Page 4 of 15 Form 3014 1/01
®

et

i




oo s T . e
: N b d " B -

UNOFEICIAL COPY
0010941229

due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender-may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply

the Funds av-tne time specified under RESPA, and (b) not to exceed the maximum amount a lender can
. require unde:” RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
, reasonable estitnaies-of expenditures of future Escrow Items or otherwise in accordance with Applicable
o Lhaw, el
w2 The#Funds shaii %€, held in an institution whose deposits are insured by a federal agency,
instrumeritality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any-Federdl Home Loan Bank, L.ender shall apply the Funds to pay the Escrow Items no later than the time
- - P gpecified under RESPA. Lender-spuil not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
MFunds and Applicable Law permits Lender-to make such a charge. Unless an agreement is made in writing
~or:Applicable Law requires interest to be raid.on the Funds, Lender shall not be required to'pay Borrower
- ‘any interest or earnings on the Funds. Borrewer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give ‘o Berrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, @s jeﬁned under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. I£ there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as requared by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accor¢arce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as<efined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moafi:ly payments.

Upon payment in full of all sums secured by this Security Instrument, Zerder shall prompily refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, )ines, and impositions
attributable to the Property which can attain-priority over this Security Instrument, le;sehcld -payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessinsuts; if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided ‘0 Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumert unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but enly until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security [nstrument, Lender may give Borrower a notice identifying the

el

L3}
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to dizapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a} a one-time charge for flood zone
determination. <ertification and tracking services; or (b) a one-time charge for flood zone determination
and certificaticr services and subsequent charges each time remappings or similar changes occur which
reasonably migni-afiect such determination or certification. Borrower shall also be responsible for the
payment of any fees apssed by the Federal Emergency Management Agency in connection with the
review of any flood zon¢ dtermination resulting from an objection by Borrower.

1f Borrower fails to mairtain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option =id Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance/coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Sccurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shal) be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewzis of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard ao'tgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the ight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Leader 2il receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, nit otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include 2 sizadard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cirvier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowen otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requived by Tender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicully feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have toe right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to'etisure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, il any, paid Lo Bunuwu Such ingirance proceeds shall be applizd in the order provided for
. Section 2 - ,
. If Borrower abandcmz the Proputy Lender may file, negotiate and settle any available msurance -
claim and related matters. If Borrower docs not respond within 30 days to a notice {roin Lender that the
insurance carrier has offered (o settle a claim, then Lender may negotiate and settle the claim. The 30-day
K period will begin when the notice is given. In either event, or if Lender acquires the Property under
- Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's vights Lo any insurance
proceeds i an amount not to exceed the amounts unpaid under the Note or this Security [nstrument, and
(b) any other ofBorrowsr's rights (other than the right to any refund of unearned preminms paid by
Borrower) under all insurance policies covering the Property, insolir as such rights are applicable o the
coverage of the Property. Lender may use the insurance proceeds either (o repair or restore the Property or

"‘- to pay ameunts unpaid under the Note or this Security Instrument, whether or not then due.
£ 6. Occupancy. Borrower shall occupy, establish, and use the Praperty as Borrower's primcipal }
" residence within 60 days after the execution of this Security Instrument and shall continue to oceupy the
Property as/idorrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agress in writing, which consent shall not be unreasonably withheld, or unless cxtenuating
- circumstances exist which are beyond Borrower's control.

7. Preservaticn Maintenunce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impai: the Property, allow the Property to deteriorale or ¢ommit waste on the
Property. Whether o1 not Borrower is residing in the Property, Borrower shall niintain the Property in

- order to prevent the Propert;~irum deteriorating or decreasing in value due to its condition. Unless it is
o determined pursuant to Section © that.repair or restoralion is not economically feasible, Borrower shall
I promptly repair the Propurty if damared to avoid further deterioration or damage I insurance or
' condemnation proceeds are paid in colmeciion with damage to, or the taking of, the Property, Borrower
- shall be responsible for repairing or resio/ing the Property only if Lender has released proceeds for such

purpases. Lender may <disburse proceeds for the rerairs and restoration in & single payment or in a series of
A progress pavments as the work is complated. [£45¢ insurance or condemnation proceeds are not sufficient
- ) to repair or restore the Property, Borrawer is not relieved of Borrower's ubligation for the completion of
such repair or restoration, _
- Lender or ity agent may make reasonable entrics apon and nspections of the Property. 1T it has
reasonable cause, Lender may inspect the interior of the imipeovements on the Property. Lender shall give
Borrower notice al the time of or prior to such an mterior inspergsnspecifying such reasonabls cause.

8. Borrower's Loan Application. Borrower shall be in defaul if, during the Loan application
procgss, Borrower or any persons or entities acting at the directnionl ofl Borrower or with Borrower's
knowledge or consent gave materially false, misfeading, or tnaceurate seforination or statements to Lender
(or failed to prowde Lender with material information) in connection awvith the Loan. Material
representstions include, but are not limited 10, representations cencerning Boprower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Securify Instrument, 1

' (a) Borrower fails to perform the covenants and agreements contained in this Security Tnstruient. (b) there
i5 a legal procceding that might significantly alfect Lender's interest iy the Property and/eq rights under

this Security Tnstrument (such as a proceeding in bankrupicy, probate, for condemnation or Torfuiire, for

enforcement of a lien which may attain priority over this Security Instrument or to cnforce Javs or

regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is

reasonable or appropriate to protect Lender's interest in the Property and righis under this Security

Instrument, including protecting and/or assessing the value of the Properry, and securing and/er repairing

the Property. Lender's actions can include, but are not limited to: (a) paying any sums sscured by a lien

which has prmrm over this SE'LUl‘IW Instrument; (b) appearing in court; and {c} paying reasonable
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attornevs' fees (o protect ils interest in the Property and/or rights under this Sceurlry Instrument, including
ils secured position in a bankruptey procecding, Securing the Froperty includes, but is not litnited to,
entering the Property fo make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities twmed
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and i5 not
under any duty or obligation to do so. 1t is agreed that Tender incurs no liability for not taking any or all
actions authorized under this Section 9. ;

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
securcd by s Security Instrument. These amounts shall bear mterest at the Note rate from the dalc of
disburseniertcand shatl be payable, with such interest, upon notice from Lender to Borrower requesting
payment. : .

1T this Sefur’ty Iustrument is on 2 leasehold, Borrower shall comply with all the provisions of the
lease. 1f Borrower acauires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the (nevger in writing,

10. Martgage Insaraice. 1f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the prenwiumns required to maintain the Mortgage Insurance in coffect. If, for any reason,
the Mortgage Insurance coveragarequired by Lender ceases to be available from the mortgage insurer that
previously provided such insurapcednd Borrower was required to make separately designated payments
loward the premiums for Morlgage Insurance, Borrower shall pay the premiums required to obtain
coverape substantially equivalent to the Mortgage [nsurance previously in cffect, at a cost substantially
equivalent to the cost i Borrower ol e Merlgage Insurance previously in effect, from an alternate
mottgage insurer sclected by Lender, W edistantially equivalent Mortgage Insurance coverage is not

- available, Borrower shall continte to pay to-Lesider the amount of the separately desigmated payments that
were due when the insurance coveruge ceased Lo be.in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss rescrve.shall be
noh-refundable, notwithstanding the fact that the Loap s, ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on sechloss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the znsunt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes svailable, is obtained, and Lender requires
separately designated payments toward the premiums for Morigag2 fasurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was reguived to make scparately designated
payments toward the premiums for Morigage Insurance, Borrower shail-pay the premiums required to .
maintain Mortgage Insurance in effect, or to provide a non-tefundav’c, loss reserve, until Lender's
requirement for Mortzage Insurance ends in accordance with any written agresment between Rorrower and
Lender providing for such termination or until termination is required by Applizable Law, Nothing in this
Section 10 affects Borrower' s abligation to pay interest at the rate provided in the Nute.

Mortgage [nsurance reimburses Lender (or any entity that purchases the Nete) for certain losses it
may incur if Borrower dogs not repay the Loan as agreed, Borrower is not a pa'ty 1> the Mortgage

Insurance.
Morlgage insuvers evaluate their total risk on all such insurance in force from time 1ome, and may

enter into agresments with other partics that share or modify their risk, or reduce losses. Thise agreements g
are of terms and conditions thit are satisfactory to the mortgage insurer and the other party (or parties) to

these agresments. These apreements miy require the mortgage insurer o make payments using ally sonrae

of funds that the mortgage insurer may have available (which may inchide finds obtained from Morlgage

Insurance premiums},

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, :
any other entity, or any affiliate of any of the foregaing, may receive (directly or indirectly) amounts that
dertve from {or might be characterized as) a portion of Borrower's payments for Mortgege Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. I such agreement
provides (hat an affiliate of Lender lakes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurcr, the arrangement is ofien termed "caplive reinsurance.” Further:

{a) Any such agreements witl not affect the amounts that Borrower has agreed {o pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will nal increase the amount
Borrower will owe for Mortgage Tnsnrance, and they will not entitle Borrower to any refund.

Iﬁiflnlsygﬂ 11639333
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() Any such agreements will not affect the riphts Boreower has - if any - with respect to th%
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to reccive certain disclosures, to request and obtain cancellation of the
Mortgage lnsurauce, to have the Mortgage Insurance tersminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums thal were uncarued at the time of such cancellation or
teriination. :

L. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are herchy
assigned to and shall bz paid to Lender. )

If the Property is daznaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Praperty, if the restoration or repair is cconomically feasible and Lender's sceurity is not lessened.
During such repair and restoration period, Lender shall have the right L hold such Misccllaneous Proceeds
untit Lender has had an opportupity to mspect such Property to ensure the work fas been completed to
Lender's satisfaction, provided that snch inspection shall be undertaken promptly. Lender may pay for the
repairs and resteration in @ single disbursement or in a serics of progress payments s the waork is
complcted. Huless an agreement is made in writing or Applicable Law requires amerest to be paid on such
Miscellanecds Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. 1 the restoration or repair is not economically feasible or Lender' s security would
be lessencd, the-Miscellaneous Proceeds shall be applied to the sums secured by this Szeurity Instrument,
whether or not thepedue, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the oreer penvided for in Section 2.

In the event of & total tuking, destruction, or ioss in value of the Property, the Miscellaneous
Proceeds shall be applicd #0 the sums securcd by this Sceurity Instrumment, whether or not then due, with
the excess, if any, paid to Borrower,

In the avent of a partal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediate!y before the partial taking, destruction, or joss in value is equal to or
greater than the amount of the sims sceured by this Security tnstrument irmmediately before the parrial
tuking, destruction, or loss i value, uniess Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument siall be reduced by the amount of the Miscellaneous Preceuds
multiplied by the following fraction: (aj tie total amount of the sums securcit immediately before the
partial taking, destruction, or loss in vaiue divided by (b) the fair market valuc of the Property
immediately before the partial taking, destruction, ur-lass n value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, <r {oss in valug of the Property in which the fair market
value of the Properly immedialely before the partiai 1aking, destruction, or foss in value is less thon the
amount of the sums securcd immediately before the pertial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miseellaneous Proceeds shall be applied 10 the sumws
secured by this Seeurity Instrument whether or not the sums avs ien due.

If the Property is abandoned by Borruwsr, or il, afier aetice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an wward to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
1o callect wnid apply the Miscellancous Procecds either ta restoration el sepair of the Property or to the
suis secured by this Security Instriment, whether or not then due, "Opposing Perly” means ihe third parry
that owes Borrower Miscellaneous Proceeds or the party against whom Borrever has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether eivil or ciainal, i5 begun that, in
Lender's judpment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure sueli 2 default and, il
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proczeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or ‘olner material
impairment of Lender's interest in the Property or rights under this Security Instrument. The p veteds of
any awiard or claim for damages that ase attributable to the impairment of Lender’s interest in the Property
are hereby nssigned and shall be paid to Lender.

All Misccllaneous Proceeds that are not applied to restoration or repair of the Praperty shall he
applied in the érder provided for in Scotion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrumeant eranied by Lender

— N _Q_ [\/\ .115 39333
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to Borrower or any Successor in Interest of Bocrower shall not operate to release the liability of Borrowcer
or any Suceessors in lnterest of Borrower, Lender shall aol be required to commence proceedings against
any Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify
amortization ol the sums secured by this Security Instrument by reason of any demand inade by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any rtight or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrowar or In amounts less than the amount then due, shall not be a waiver of or
preclude the excreise of any right or remedy. ‘

13. Jrint and Several Liability; Co-signers; Successors and Assiens Bound. Borrower covenants
and agrees that Borrower's abligations and lability shall be joint and several. However, any Borrower who
co-signs this Security [nstrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Scedrity Instrument; (b} is not personally obligated to pay the sums secured by this Securily
histroment; and (¢} Agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard (o the terms of this Security Instrument or the Note without the
CO-SIENEr' s consent.

Subject to the provisions—of Scction 18, any Successor in Intercst of Borrower who assumes
Borrower's obligations under tais’ Sicurity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits xaicer this Sccurity Instrument. Borrower shall not be released from
Borrower's obligations and Hability \nder this Security Instrument unless Lender agrees to such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in
Scetion 20} and benefit the successors and ansicnerof Lender.

14. Loan Charges. Lender may charge GBorrower faes for services performed in cornection with
Borrower's default, for the porpose of protecting “ender's interest in the Property and rights under this
Security Instrument, including, but not limited to, atforneys fees, property inspection and valuation feas,
In vegard to any other fees, the absence of express uuthoriy in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on'th< charging of such fee, Lender may not charge
fees that are expressly prohibited by this Security Instrumentor b Applicable Law.

[f the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other foan charges collecied or 1o be collected n cennection with the Loan exceed the
permitted limits, then: (2) any such loan charge shall be reduced by the' amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Bovrawer which exceeded permitted
limits will be refunded to Bomower. Lender may choose to make this 12t by reducing the principal
owed under the Mole or by making a direct payment to Borrower. M a refind reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might bave arising out
of such overcharge,

I5. Notices. All notices given by Borrower or Lender in connection with this Securiv Instriment
must be in writing. Any notice to Borrower in connection with this Security Instrument shall ¢ déemed to
have been given to Borrower when mailed by flirst class mail or when actually delivered to Boreewer's
nolice address if sent by other means. Notice to any onc Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any natice in
conneetion with (his Secarity Instrument shall not be deemed to have been given to Lender until actually
received byLender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requitement will satisfy the corresponding requirement under this Sceurity
Instrument,

Illlllﬁ!a_y-__QM 11639333
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal [aw and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 1o agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shail not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to
take any action.

17. Beirower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trapsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,

v "Interest in the Ivoperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial‘interests transferred in a bond for deed, contract for deed, installment sales coniract or
escrow agreemer(, e intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any patt.ofihe Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and 7 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender .may require immediate payment in full of all sums secured by this Security
Instrument. However, this optior shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days-from the date the notice is given in accordance with Section 15

" within which Borrower must pay all suras’ sceured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this'rériod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or derhand an Borrower. -

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
S prior to the earliest of: (a) five days before sale of the Prorerty pursuant to Section 22 of this Security

Instrument; (b) such other period as Applicable Law might'srecify for the termination of Borrower's right

to reinstate; or (c) entry of a judgment enforcing this Security, Instrument. Those conditions are that

Borrower: (a) pays Lender all sums which then would be due unr=; this Security Instrument and the Note

as if no acceleration had occurred; (b) cures any default of any other zovenants or agreements; {c) pays ali

expenses incurred in enforcing this Security Instrument, including, but not Jimited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for tne pirpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) tak<s sdch action as Lender may
reasonably require to assure that Lender's interest in the Property and ‘rights under this Security

Instrument, and Borrower's obligation to pay the sums secured by this Security Inst:ument, shall continue

unchanged unless as otherwise provided under Applicable Law. Lender may require {ha:, Borrower pay

such reinstatement sums and expenses in one or more of the following forms, as selected by~ Lender; (a)

cash; (b) money order; (¢} certified check, bank check, treasurer's check or cashier's checl, provided any

such check is drawn upon an institution whose deposits are insured by a federal agency, instrurcentality or
entity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security Instrarint and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this

right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to

Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects

Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan

servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be

one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan

Servicer, Borrower will be given written notice of the change which will state the name and address of the

new Loan Servicer, the address to which payments should be made and any other information RESPA

11639333

Initials: VC H

@-GA(IL) {0005) Page 11 of 15 Form 3014 1/01
®




UNOFFICIAL COPY

requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other partv-hereto a reasonable period after the giving of such notice to take corrective action. 1f f-,_
Applicatle Law provides a time period which must elapse before certain action can be taken, that time

¥ period will ‘be-deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cire) given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant (¢ Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Scetion 20. !

21. Hazardous Swub:tances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ‘xerosene, other flammable or toxic petroleum products, toxic pesticides

. and herbicides, volatile solvents, miterials containing asbestos or formaldehyde, and radioactive materials;
(b} "Environmental Law" means federa! la'vs and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prowection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, (conuribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, vse; disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, or-or in the Property. Borrower shall not do,
nor ailow anyone else to do, anything affecting the Property {24 that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, 7ue o the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Traperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to nima! residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances, it consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clxit, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Pcoperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, relezse or threat of
release of any Hazardous Substance, and (c} any condition caused by the presence, use or relcase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

11639333
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)

the default; (b) the action required-to cure the default; (c) a date, not less than 30 days from the date

the notice is given to Borrower, by wl'"lichfthe‘ default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by

this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration

and forectusurs, If the default is not cured on or before the date specified in the notice, Lender at its

option may reorzire immediate payment in full of all sums secured by this Security Instrument
without further Z¢rzand and may foreclose this Security Instrument by judicial proceeding. Lender

- shall be.entitled «o-ze¢'icct all expenses incurred in pursuing the remedies provided in this Section 22,

o including, but not limited to, reasonable attorneys' fees and costs of title evidence.

23.. Release. Upon payment.of all sums secured by this Security Instrument, Lender shall release thts
Security _Instrument. Borrower shallpay any recordation costs. Lender may charge Borrower a fee for
releasing'":this Security Instrument, ‘but sty if the fee is paid to a third party for services rendered and the
charging"-_’of the fee is permitted under ,Applicable Law.

24. Waiver of Homestead. [n'accordancs with lllinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestead exemption laws.

11639333
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

e _
{ ) (Seal)

L | o
Victoria €. Michalek -Borrower
(Seal)
-Borrower
— - (Seal) (Seal)
dorower -Borrower
(Seal) ). (Seal)
-Borrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower
11639333
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1
STATE OF ILLINOIS, C OOK County ss:
I, KR 16T BQ,ELH—LQ , a Notary Public in and for said county and

state do hereby certify that

VICTDRIA 8. C. M CHALEK

b

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that h they signed and delivered the said
instrument as his/fiet/their free and voluntary act, for the uses and purposes therein set forth,

Giver under my hand and official seal, this ZB‘[:H day of Afu G U 57"’ 2001 .

My Coﬁ;mission Zxrires; 3/& /D;

Hpunte potehle,

Notary Public

W

OFFICIAL SEAL SN

KRISTI BAECHLE
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISGION EXP. MAR, 62005
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Exhibit A

Legal Description

Loan# 11639333

Borrower: Michalek

Property: 1733 W Irving Park Rd Unit 216
Chicago, IL 60613

Parcel 1: Unit No. 216 in the Post Card Place Condominium, as delineated and
defined ci :he plat of survey of the following described parcel of real
estate: Parcel A: Iots 1 through 10, in Block 2 in Buechner's Subdivision of
Block 2 in the Subdivision of Section 19, Township 40 North, Range 14, East of
the Third Pririzipal Meridian (except the Southwest 1/4 of the Northeast 1/4 of
the Southeast 1/1 4 the Northwest 1/4 and the East 1/2 of the Southeast 1/4
thereof), in Cook Ceurity, Illinois. Parcel B: The Westerly 35 feet of Lot
44 in the Subdivisicr of Block 2 in H.C. Buechner's Subdivision of Block 2 in
the Subdivision of Sectior . 18, Township 40 North, Range 14, East of the Third
Principal, (except the Sodthwast 1/4 of the Northeast 1/4 and the Southeast
1/4 of the Northwest 1/4 anc the East 1/2 of the East 1/2 of the Southeast
1/4) in Cook County, Illinois, which survey is attached as Exhibit "A" to
Declaration of Condominium made lw fole Taylor Bank as Successcr Trustee to
Harris Trust and Savings Bank, as T ustee under Trust Agreement dated May 26,
1988 and known as Trust No. 94163 and|recorded in the Office of the Recorder
of Deeds of Cook County, Illinois as Docuamant No. 96948549, together with its
undivided percentage interest in said comronp elements, all in Coock County,
Illinois.

Parcel 2: The exclusive right to the use of Parkiry-Space No. 12, a limited
common element, as delineated on the survey attached 34 Exhibit "A" to the
aforesaid Declaration.

PERMANENT INDEX NUMBER : 14-15-205-040-1010

&-&529004 {9508) ELECTRONIC LASER FORMS, INC. - (800)327-0545
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FIXED/ADJUSTABLE RATE RIDER

(One-Year Treasury Index - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this28th  day of August 2001 ,
and is inzorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed ithe "Security Instrument”) of the same date given by the undersigned ("Borrower") to
secure Borrower's Fixed/Adjustable Rate Note (the "Note") to Bank One, N.A.

("Lender") of the same dite'and covering the property described in the Security Instrument and located at:
1733 W Irving Park Rd ™nit 216, Chicago, IL 60613

[Property Address)

THE NOTE PROVIDES FOR 2 CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE 'JTEREST RATE. THE NOTE LMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUN RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree'as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of6 . 6250 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest rate, 48 follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CH/ANGES

(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interes: 1ate on the first day of
September 2006 . and the adjustable interest rate I will pay may change on that

day every 12th month thereafter. The date on which my initial fixed interest rate changes to 20 adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Charge Date."

11£59333
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available as of the
date 45 davshefore each Change Date is called the "Current Index.”

If tie ladex is no longer available, the Note Holder will choose a new index that is based upon
comparable infsimation. The Note Holder will give me notice of this choice.

(C) Caleuiation of Changes

Before each-(iange Date, the Note Holder will calculate my new interest rate by adding
Two and Three-Quurters - percentage points
{(2.7500 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eightx of one percentage point (0. 125%). Subject to the limits stated in Section
4(D) below, this rounded amount vili be my new interest rate until the next Change Date.

The Note Holder will then deteriniine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am cxpected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal paymants. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay ‘at tae first Change Date will not be greater than
8.6250 % or less than 4.6250 %. Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than two percentage points
from the rate of interest 1 have been paying for the prececing 12 months. My interest rate will never be
greater than 11.6250 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Tiange Date until the amount of
my monthly payment changes again. -

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my int‘ial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the <ttective date of any
change. The notice will include the amount of my monthly payment, any information r2cusd by law to be
given to me and also the title and telephone number of a person who will answer any question [ may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “Interest in the Property" means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.
If i or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrowtr..s not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lénder’s prior written consent, Lender may require immediate payment in full of all
sums securcd Py this Security Instrument. However, this option shall not be exercised by Lender
if such exercis. 18 prohibited by Applicable Law. - .
~ If Lender exerzises this option, Lender shall give Borrower notice of acceleration. The
, notice shall provide a neriod of not less than 30 days from the date the notice is given in
. accordance with Section/15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrowe ails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.
2. :When Borrower's initial fixed-ifiierest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Ccyenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and the previsions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows: '

Transfer of the Property or a Beueficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any le3al orbeneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement;-the-intent of which is the transfer of title by
Borrower at a future date to a purchaser. :

- If all or any part of the Property or any Interest ir/th~ Property is sold or transferred (or if
Borrower is not a natural person and a beneficial inteiest in Borrower is sold or transferred)
without Lender's prior writtén consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this optivit shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the ansferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by th< l7an assumption and
that c{he risk of a breach of any covenant or agreement in this Security Instraiient is acceptable to
Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require th: transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the traniteree to
keep all the promises and agreements made in the Note and in this Security lnstiument.
Borrower will continue to be obligated under the Note and this Security Instrument” unicss
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
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sums secured by this Security Instrument. [f Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this L
Fixed/Adiuctable Rate Rider. -
o o (Seal) (Seal)
Victoria C. Michalek -Borrower -Borrower
N (Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) ~ (Seal)
-Borrower 4 -Borrower Fx
=t
11639333
@éuaﬂ {0008) Page 4 of 4

rorm 3182 1/01




TP P

UNOFFICIAL COPY

0010941229

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 28tk day of august 2001 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument™) of the same date given by the undersigned (the "Borrower") to
secure Beirawer's Note to Bank One, N.A.

(the
"Lender") of the’sarje-date and covering the Property described in the Security Instrument and located at;
1733 W Irving rark Rd Unit 216, Chicago, IL 60613

{Property Address)

The Property includes a unit'ir, “Ggether with an undivided interest in the common elements of, a
condominium project known as:
"Post Card Place" Lofts

[Naie.of Condominium Project]
(the "Condominium Project"). If the owners association or other entity which acts for the Condominium
Project (the "Owners Association”) holds titl: to_nroperty for the benefit or use of its members or
shareholders, the Property also includes Borrower's interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the <ovinants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as‘follows:

A. Condominium Obligations. Borrower shall performi-all of Rorrower's obligations under the
Condominium Project's Constituent Documents. The "Constituent Dacumsnts” are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) by-laws: (iii) code of regulations: and
(iv) other equivalent documents. Borrower shall promptly pay, when dré, ail dues and assessments
imposed pursuant to the Constituent Documents. ' '

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket" policy on the Condominium Project whica is satisfactory to
Lender and which provides insurance coverage in the amounts (including deductibic”lzvels), for the
periods, and against loss by fire, hazards included within the term "extended coverage,” “ard.any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requires_insurance,
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for property insurance on the Property; and (ii) Borrower's obligation under Section
5 to maintain property insurance coverage on the Property is deemed satisfied to the extent that the
required coverage is provided by the Owners Association policy.

What “ender requires as a condition of this waiver can change during the term of the loan.

Borfower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the inaster or blanket policy.

In the eveii 4 distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Propeity, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and sizil be paid to Lender for application to the sums secured by the Security Instrument,
whether or not then due, ‘with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association mainicine @ public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceads of any award or claim for damages, direct or consequential,
payable to Borrower in connection with 22y condemnation or other taking of all or any part of the
Property, whether of the unit or of the commor elements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lencer. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in bection 11.

E. Lender's Prior Consent. Borrower shall nat, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the Condominium Project, except for abandonnent or termination required by law in the
case of substantial destruction by fire or other casualty or i4 tae case of a taking by condemnation or
eminent domain; (ii) any amendment to any provision of the Constituent Documents if the provision is for
the express benefit of Lender; (iii) termination of professior al 1panagement and assumption of
self-management of the Owners Association; or (iv) any action which wat'd have the effect of rendering
the public liability insurance coverage maintained by the Owners Associatiop unzcceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessiicnts when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall bccome additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agre¢ tu other terms of
payment, these amounts shall bear interest from the date of disbursement at the Nuterzc and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

(/ /.)CR (Seal) (Seal) |

1] [‘ ]
Victdria C.-Michalek -Borrower -Borrower

T - (Seal) (Seal)

; N -Borrower -Borrower
oy

(Seal) b {Seal)

-Borrower -Borrower

(Seal) ~ (Seal)

-Borrower -Borrower
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