10/02/2001 15;:1 5 FAX WELLS FARGO @oo7

'UNOFFICIAL COPY

—_— S 0010956079
BILLINGS LOAN HUB 8304/0022 07 0o
22 I Page L of {5
PO BOX 31557 2001-10-15 10:08:27
BILLINGS, MT 59107 Cook County Recorder ) 29. [:n

IIHIIIIIHIV LT

0010956079
Prepared By:

WELLS FARGO HEOC-DES HOINES
1 HOME CAMPUS MAC#X2405-01P
DES MOINES, 1A 50328

MELISSa MEAD 5152215888X5820

LN #72710148910001

{Space Above This Line For Recording Data] / 32
-
%)

TNy 246 2 MORTGAGE

" DEFINITIONS

Words used in multiple sectioas of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding tiie usage-of words used in this document ate
also provided in Section 16.

(A) "Security Instrument” means iliis document, which is dated QCTOBER. 2. 2001
together with al} Riders to this documens.

(B) "Borrower" is LORL D DIAZ AND
CARLOS E DIAZ, WIFE AND HUSBAND, JOINT TENANTS

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is WELLS FARGO BANK NISCONSIN NATIONAL ASSOCIATION

Lender is a NATIONAL ASSOCTATION
organized and existing under the laws of THE UNITED STATES OF AMERICA

ILLINOIS - Singla Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT B“X 3&3 1/01
@, 5L ono
Pege 1 of 15 . lnlﬂak:ﬁ &\7

VMP MORTGAGE FORMS - {800/521-729%

)



10/02,2001 15:18 FAX WELLS FARGO

'UNOFFICIAL COPY

@Goos

Lender’s address is 6005 DURAND AVENUE RACINE, WI 53406

Lender is the montgagee under this Security Instrument,

(D) "Note" means the promissory note signed by Borrower and dated QCTOBER 2, 2001

The Note states that Borrower owes Lender

FORTY TWO THOUSAND AND 00/ 100 icibinrinninikirikinkikihokniorkoiok oo o
(U.S. $42,000.00 ) plus interest. Borrower has promised 1o pay this debt in regular Periodic
Payments and o pay the debr in full not later than OCTOBER 15, 2016 .

(E} "Praparty” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(F) "Loan" mvans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under theio%,-and all sums due under this Security Instrument, plus interest.

(G) "Riders" means 7 Riders to this Securiry Instrument that are executed by Borrower. The following
Riders are to be executed ov Borrower [check box as applicable]:

L] Adjustable Rate Rider  Vondominium Rider [ Second Home Rider
Balloon Rider (] Prannd Unit Development Rider ] 1-4 Famly Rider
[_] VA Rider (] Biwesidy Payment Rider L Ouser(s) specify]

(E) "Applicable Law" means all controlling appiicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (tiiat liave the effect of law) as well as all applicable final,
non-appealable judicial opinjons.

(D "Conmtmunity Association Dues, Fees, and Assessmets’ means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property ty & condominium association, homeowners
association or similar organization.

(M "Electronic Funds Transfer" means any transfer of funds, ather than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an’electronic terminal, telephonic
instrurnent, computer, or maggetic tape $0 as to order, instruct, or authorize « foancial institution to debit
or credit an account. Such term includes, but is not Jimsited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trapsfers, and automzted clearinghouse
transfers.

(K) "Escrow Items” means those items that are described in Section 3.

(L} "Miscellaneous Proceeds” means any compensation, settlemeat, award of damages, or ‘proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Sectioh 5) for: (i
damiage to, or destruction of, the Property; (ii) condemnation or other taking of all or any past of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property. :
(M) "Mortgage Insurance" means insurance protecting Leader against the noapayment of, or default on,
the Loag,

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, pius (ii) any amounts under Section 3 of this Securiry Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that goveras the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage Joan" even if the Loan does not qualify as a “federally related roortgage
loan" under RESPA, .

10556079 A
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(P) "Suecessor in Interest of Borrower" mesns any party that has taken tite to the Property, whether or
ot that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY 5

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lenda and Lender's successors and assigs, the| following described property located in the
COUNTY RECORDER [Type of Recording Surisdicton]
of COOK COUNTY (Name of Recarding Jussdiction):;

LOT 6 (EXCEPT THE NORTH 1 FOOT 4 INCHES lTHEREOF) IN BLOCK 2 IN NORTH
SHORE' CREST SUBD:VISION NO. 2 BEING A SUBDIVISION OF THE WEST 2/3 OF LOTS
9, 10, 11 OF THE SUBDIVISION OF THE SOUTH 100 ACRES OF THE SOUTHWEST 1/4
OF SECTION 28, TOWNCHIF-42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY. ILLINOIS.

Parcel ID Number: 05-28-314-021-0000 wiiich eurrently has the address of '
915 HARVARD LANE [Streeq] i
WILMETTE [City), Illinois 50001 [Zip Code]

(*Property Address");

TOGETHER WITH all the improvements gow of hereafter erected on the prop ary. and all
casements, appurtenances, and fixtures now or hereafter a part of the property. All replaccmeats and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this |
Security Instrument as the "Property." |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
eucumbrances of record. Borrower warrants and wil] defend generally the title to the Propenty against all
claims and demands, subject to any encumbrances of record. |

THIS SECURITY INSTRUMENT combines uniform covenants for national use aud non-uniform L
covenants with limited variations by jurisdiction to constitute a wniform securty instrument covering real ‘
property.

UNIFORM COVENANTS. Borrower and Lender covegant and agree as follows: ;

1. Payment of Priocipal, Interest, Escrow Items, Prepayment Charges, and Late Charges. E
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and lare charges due under the Note. Borrower shall also pay funds for Escrow [tems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. .

: ; . Initiat
@6 core 109580 & ) B {
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currency. However, if any check or other instrument received by Lender as payment under. the Note or this
Security Instrument s teturned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) centified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transter.

Payments are decmed received by Lender when received at the location designated in the Note or at
such other location a$ may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return auy payment or partial payment if the payment or partial pavments are insufficient to
bring the Loan curren:. Lender may accept any payment or partial payment insufficient to bring the Loag
currenr, witheut-waiver of any rights hereunder or prejudice to its rights to refuse such payraent or partial
paymeats in tise-fyrtare, but Lender is not obligated to apply such payments ar the time such payments are
accepted. If each Pericdic Payment is applied as of its scheduled due date, then Lender need mot pay
interest on unapplied funs. Lender may bold such wnapplied funds untit Borrower makes payment to bring
the Loan current. If Borrow:does oot do 30 within a reasonable period of time, Lender shall either apply
such funds or retum them to Beirower. If not applied earlier, such funds will be applied to the outstanding
principal balance undex the Note imnediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future agajust Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or pesforming the covenants and agreements secured by this Secunty
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be upplied in the following order of prionity: (a) interest
due under the Note; (b) prigcipal due under the Note( () amownts due under Section 3. Such payments
shall be applied to each Periodic Paymeat in the order id v/bich it became due. Any remaining amounts
shall be applied first to late charges, second 1o any other amiovars due under this Security Instrument, and
thea to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquest Périodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applies o the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender ms apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent, th:t, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the fiil payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluatary pianaymetits shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 10 prioc.nat 2ue under
the Note shail not extend or postpone the due gate, or change the amoun:, of the Periodic Payrents.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, unti! the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or eacumbragce on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for avy and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premjums, if any, or any sums payable by Bomrower to Lender in lieu of the payment of Mortgage
Insurance presniums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at apy time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmeats shall be an Escrow Item. Borrower shall promptly furmish t Lender all notices of amounts 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow liems at any time. Any such waiver may oaly be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

@ilﬂ.l {0013 10956079 N lnmm:ﬁ)‘ CD

Pege 9 of 16 Form 3014 1/01

@oto




10/02-2001 15:18 FAX WELLS FARGD

'UNOFFICIAL COPY

@o11

due for any Escrow Items for which payment of Punds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require,
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Securiry Instrament, as the phrase "covenant and agreement”
18 used in Section 9. If Borrower is obligated to pay Escrow Itemns directly, pursuant to a waiver, and
Bomower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated uader Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordsrioe, with Section 15 and, upon such revocation, Borrower shall pey to Lender all Punds, and in
such amour:s, that are then required under this Section 3.,

Lender 1oy, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at £ie time specified under RESPA, and (b) not to exceed the maximum amount 3 lender can
require under RES¥- Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates ¢ expenditures of future Escrow items or otherwise in sccordance with Applicable
Law,

The Funds shall be beid"in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (includiny Lender, if Lender is an instirution whose deposits are 5o insured) or in
any Federal Home Loan Bank, Lendzr sall apply the Funds to pay the Bscrow Items no later than the time
specified under RESPA. Lender shall ud? charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying .2 Bscrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to me'e vich a chasge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on %e Funds, Lender shall not be required 1o pay Borrower
any interest or earnings on the Funds. Borrower and ).cader can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Bomowst, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defiied urdor RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a suortage of Fyunds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shal! pay to
Lender the amount necessary to make up the shortage in accordance with KESPA. but in zo more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as definec undar RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the aitourt-necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly paymeats,

Upon payment in full of all sums secured by this Securiry Instrument, Lender shali riomptly refund
to Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and (mipositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Cowmunity Association Dues, Fees, and Assessments, if any. To
the extent that these iterus are Escrow ltems, Borrower shall pay them in the manner provided in Sectior, 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (3) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
10 Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operaie to
prevent the enforcement of the lien while those proceedings are pending, bus only until such proceedings
are conciuded; or (c) secures from the holder of the lien an agreeuent satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice 1dendfying the

1658079 N
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender wmay require Bortower to pay a one-time charge for a real estate tax venificarion and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvemen:s now existing or beresfter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained jin the amouats (including deductible levels) and for the periods that
Lender r-uires. Whar Lender requires pursuant o the preceding sentences can change duging the term of
the Loan. “the insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
night (0 dgisuprrove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrovier to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
derermination, ceitification and tracking services; or (b) a one-time charge for flood zone determination
and certification servirds and subsequent charges each time remappings or simular changes occur which
reasonably might affect'such determination or certification. Borrower shall also be responsible for the
peymen: of any fees imposed. by the Federal Emergency Management Agency in comnection with the
review of any flood zone deternina’ivi resuléing from an objection by Borrower,

I Borrower fails to maintain snv of the coverages described above, Lender may obrain insurance
coverage, at Lender's option and Bomromer's expense. Lender is under no obligation to purchase any
perticular type or amount of coverage. Ther-fore, such coverage shall cover Lender, but might or might
net protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
ackiowledges thar the cost of the insurance coverags *u obrained might significantly exceed the cost of
insurance that Borrower could have obtained. Afly amougts 6isbursed by Lender under this Section § shall
becosue additional debt of Borrower secured by this Security Iosirument, These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable ~with such interest, upon notice from
Lender to Borrower requesting paymeat.

All 1nsurance policies required by Leader and renewals of such peucies shall be subject to Lender’s
right to disapprove such policies, shall include 8 standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee, Lender shall have the right to told the policies and repewal j
certificates. 1f Lender requires, Borrower shall promptly give 1o Lender all receip.s of naid premiums and ’
tenewal notices. [f Borrower obtains any form of insurance coverage, 1ot otherwisc reciired by Lender, j
for damage to, or destruction of, the Property, such policy shall include a standard meitgare clause and !
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice o the insurance carrier and Lence; Lender
may make proof of loss if not made promptly by Bortower, Unless Leader and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration o repair i3 economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
prompuly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments &s the work is compieted. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such ipsurance proceeds, Lender shall not be zequired to pay Borrower any
inferest ot earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid-out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums seoured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance Proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Leader may file, negotiate and settle any available insurance
claim and relared matters. If Borrower does not respond within 30 days to a notice from Lender that the
msurance carrer has offered to settle a claim, then Lender may negotiate and sentle the claim. The 30-day
period will begin when the potice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns 1o Lender (2) Borrower's rights to amy ipsurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) anv other of Borrower's rights (other than the right 1o any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable 1o the
coverage of thr Property. Lender may use the insurance p s either 10 repair or restore the Property or
10 pay amoun: v=mid under the Note or this Security Instrument, whether or not then due.

6. Occupansy. Rorrower shall occupy, establish, and use the Propeny as Bomower's principal
residence within 60 d«ys after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, wich consenr shall not be unreasonably withheld, or wnless extenuating
circumstances exist which are beyoid Romower’s control.

7. Preservation, Maintenancs rud Protection of the Froperty; Inspections. Borrower shall not
destroy, damage or impair the Property, jallow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is resZsg in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating “or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that repair or joeraration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avois Zurther deterioration or damage. If insurance or
condermation proceeds are paid in connection with danwge 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property cnly if Lender has released preceeds for such
purposes. Lender may disburse proceeds for the Tepairs and restorativ in a single payment or in a series of
progress payments as the work is completed, If the insurance or ceoaderination proceeds are not sufScient
1o repair or restore the Property, Borrower is not relieved of Borrower s <bligation for the completion of
Such repair or restoration.

Lender or its agent may make reasonable eptries upon and inspections o7 the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements oa the Proper:y. Lender shall give
Borrower potice st the time of or priof to such an interior inspection specifying such teasonible cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the To~a application
process, Borrower or agy persons or entities acting at the direction of Borrower or wilh Rorrower's
knowledge or consent gave matertally false, misleading, or inaccurate information or statement ry Lender
(or failed 1 provide Lender with material information) in comnection with the Loan. Material
Tepresentations include, but are not limited to, representations concerning Bortower's occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security lnstrument. If
(a) Borrower fails to perform the covenants apd Agreements contained in this Security Insuument, (b) there
is a legal proceeding thar might significantly affect Lender's interest in the Property andfor rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may ateain peiority over this Security Instrumenr or to eaforce laws of
regulations), oz {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/er assessing the value of the Property, and securing and/or repajring
the Property. Lender's actions can include, but are hpt limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankuptcy proceeding. Securing the Property includes, but is ot limited 10,
entering the Property to make repairs, change locks, replace or board up doors and windows, draip water
from pipes, eliminate building or other code violarions or dangerous conditions, and have utilities tumned
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and is not
under any duty or obligation 10 do s0. It is agreed that Lender incurs mo liability for not raking any or all
actions authorized under this Scetion 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

YTV
P mlf this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Berower acquires fee titte to the Property, the leasehold and the fee title shall got merge unjess
Lender agrees (o *he merger in writing.

10. Mortgaye irsurance. If Lender required Mortgage Insurance as 3 condition of making the Loan,
Borrower shall pay e premiuros required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance soverage required by Lender ceases to be evailable from the mortgage insurer that
previously provided such irsusnce and Borrower was required to make separately designated payments
toward the premiums for Mrrgaee Insurance, Borrower shall pay the prenuums required to obtain
coverage substantially equivalent (o tie Martgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower st the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. [ ubstantially equivalent Mortgage Insurance coverage is mot
available, Borrower shail continue to pay 1o ‘Znder the amount of the separately designared payments that
were due when the insurance coverage ceased ' e in effect. Lender will accept, use and rerain these
payraents as a non-refundable loss reserve in liey of Mortgage Insurance. Such loss reserve shall be
Dou-refundable, notwithstanding the fact that the Loar, i3 ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eammings on surls Inss reserve. Lender can ao longer require loss
feserve payments if Mortgage Insurance coverage (in the ariount and for the period that Lender requires)
provided by an insurer selected by Lender agein becomes av2ilable, is obtained, and Lender requires
separately designated payments toward the premiums for Morigage lnsurance. If Lender reguired Morgage
Insurance 23 a condirion of taling the Loas and Borrower was wequiied to make separately designated
payments toward the premjums for Mortgage Inswrance, Borrower stall pay the premiums required to
maiotain Mortgage Insurance in effect, or to provide a pop-refundable lass reserve, wniil Lender's
requirernent for Mortgage Insurance ends in accordance with ally written agre :mext between Borrower and
Lender providing for such termination or watil termination is Tequired by Applicajle Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Noje.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) ior oritain losses it
Egu tmeur if Borrower does not repay the Loan as agreed. Borrower is not a party - che Mortgage

ance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to tim2. and may
enter into agreements with other parties that share o modify their risk, or reduce losses, These agreements
are on ferms and conditions that are satisfactory to the Imortgage insurer and the other party (o parties) to
these agreements. These agreements may require the mortgage insurer to make payments using 20y source
of funds thar the mortgage insurer may have available (which may inciude funds obtained from Mortgage
Insurance premiums).

As a result of these sgreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other etity, or any affiliate of any of the foregoing, ruay receive (directly or indirectly) amounts that
derive from (or might be eharacterized as) a portion of Borrower's payments for Mortgage Insurance, in
éxchange for sharing or modifying the mortgage insurer's risk, ot reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiurns paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(3) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Laan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will rot affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds: Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of
the Proparty, if the restoration or Tepair is economically feasible and Lender's security is wot lessened.
During soch repair and restoration period, Lender shall have the right to hold such Miscellansous Proceeds
unti! Lender has had an oppornmity to inspect such Property to ensure the work has been completed to
Lender’s sadislaztion, provided that such Inspection shall be undertaken promptly. Lender may pay for the
tepairs and :etoration in a single dishursemeni or in a series of progress payments as the work is
completed. Unless-a0 apreement is made in writing or Applicable Law requires interest 1o be paid on such
Miscellaneous Proceers, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeqs. if the restoration or Iepair is not economically feasible or Lender’s security would
be lessened, the Miscellane(us Poceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the exoess, if any, paid 10 Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for i Section 2.

In the event of a total taking, ‘destruction, or foss ia value of the Property, the Miscellaneous
Proceeds shall be applied to the sums securad by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial raking, destruction.or loss in value of the Property i which the fair market
value of the Property immediately before the partialraking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Sccurity Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrowei w0 Lender otherwise agree in writing, the sums
secured by this Security Instnument shall be reduced by %> amount of the Miscellaneous Proceeds
multiphed by the following fraction: (2) the total amount of we sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) tre hir market value of the Property
immediately before the partial taking, destruction, or loss jn value. £y yalance shall be paid to Borrower.

the event of a partial taking, destructio, or loss in valus of tne Pronerty in which the fair market
value of the Property mumediately before the partial taking, destruction, <r 'oss in value is less than the
amount of the sums secured irmediately before the partial taking, destructon, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shiail be aoplied to the sums
secured by this Security Instrument whether or not the sums are then due, ]

If the Property is abandoned by Bomower, of if, after notice by Lender to-Buirswer that the ?
Opposing Party (as defined in the next sentence) offers to make an award to serde a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the norice is given, Lendet is ~uthorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Propert;. ur to the
sums secured by this Security Instrument, whether or oot then due. "Opposing Party" means the third party
that owes Botrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil o criminal, is begun that, in
Leader’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such & default and, if

are hereby essigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 1o restoration of repair of the Property shall be
applied in the order provided for in Section 2. )

12. Borrower Not Released; Forbearance By Leader Not a Waiver. Extension of the rime for
payment or modification of amortizat_ion of the sums secured by this Security Instruraenr granted by Lender
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Borrower or any Successors in Interest of Borrower. Aqy forbearance by Lender in exercising any right or
remiedy including, without limitation, Lender’s acceptance of payments from third persons, eatities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall aot be a waiver of or
preclude the exercise of any right o remedy.

13. Joint and Several Liability: Co-signers; Successors and Astigns Bound, Borrower covenants
and agries that Borrower's obligations and liability shall be joint and several. However, any Borrower who
Co-signs wis Security Instrument but does not execute the Note {2 "co-sigmer”): (a) is co-signing this
Secunity imsiument only to mortgage, grant and copvey the co-signer’s inrerest in the Property under the
terms of this ity Instrument; (b) is not personally obligated to pay the sums secured by this Securiry
Instrument; and /<) agrees that Lender and any other Borrower cag agree to extend, modify, forbear or
Imake any accomunosiaiinms with regard to the terms of this Security Instrument or the Noie without the
CO-Signer’s consent,

Subject to the provisians of Section 18, amy Successor in Interest of Borrower who assumes
Borrower's obligations under s Security Ins in writing, and is approved by Leader, shal] obtain
al of Borrower’s rights and ‘benefiiy under this Security Instrument. Borrower shall not be released from

writing. The covenanis and agreements nf this Security Instrument shall bind (except es provided ip
Section 20) ang benefit the successors and 25%.gms of Lender.

14. Loan Charges. Lender may charie Berrower fees for services performed in connection with
Borrower's default, for the purpose of protectizg Lander's interest in the Property and rights under this
Security Instrument, including, but not limiteq 10, atterneys’ fees, property inspection and valuation fees,
In regard to any other fees, the absence of EXpLess utrurity in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition or th charging of such fee. Lender Inay not charge
fees that are expressly prohibited by this Security Instrument ot oy Applicabie Law.

If the Loan is subject 1o 2 law which sets maximum loas; viarges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected \n curmection with the Loan exceed the
permired limits, then: (a) any such Joan charge shall be reduced by amount necessary 1o reduce the
charge to the permitted limit; and (b) any surns already collected from Berrjwar which exceeded permitted
limits will be refunded 10 Borrowsr. Lender may choose to make this refaig by reducing the principal

direct payment to Borrower will constirute a waiver of any right of action Borrower migitt Gzve arising out
of such overcharge.

prepayment charge is provided for under the Note). Borrower's acceptance of any i) refund made by

notify Lender of Borrower's change of address. If Lender specifies & procedure for reporting Borrower’s

There may be only one designated notice address under this Security Instrument at any one time. Any
notice 1o Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designsted another address by notice to Bowower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until acrually
received by Lender. If any notice Tequired by this Security Insorument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

10956079
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shal] be
governed by federal law and the law of the Jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instument are subject to any requrements and limitations of
Applicable Law. Applicable Law might explicitly or implicidy allow the parties to agree by contrast or it
might be sileat, but such silence shall not be construed as a prohibition against agreement by contract. In
the evenr that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect orher provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument: (3) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminige gender; (b) words in the singular shall mean and
includs &3> plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any ~.iion,

17, Borrawer's Copy. Bortower shal] be given one copy of the Note and of this Security Instrument,

18. Tresfer-of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Lnterest in the Eropecry” meaps any legal or beneficial interest in the Property, including, but not limited
to, those beneficial ipterssts transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the Lient of which is the transfer of title by Bomower at a future date 10 a purchaser,

[f all or any part of the Pieseny or any Interesr in the Property is sold or transferred (or if Borrower
is ot a natural person and a benefiaial {nterest in Borrower is sold or transferred) without Lender's prior
wriien consent, Lender may re(uire immediare payment w full of all sums secured by this Security
Instrument. However, this optien sal) mot be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this oprion, Lends shall give Borrower notice of acceleration. The notice shall
provide a period of not Jess than 30 days from ne dare the notice is given in accordance with Section 15
within which Borrower must pay all sums secuisd 4y this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Leuder may invoke any remedies permitted by this
Security Instrument without-further notice or demand o Burrower,

19. Borrower’s Right to Reinstate After Acceletatiou. If Borrower meets certain conditions,
Borrower shail have the right to have enforcement of this S.curitv. Insimument discontipued at any time
prior to the earliest of: (a) five days before sale of the Property mursazar to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify Tor ths termination of Borrowez's tight
to reinstate; or (¢j entry of a judgment enforcing this Security Instrotpost- Those conditions e that

fecs, property inspection and vaJuation fees, and other fees incurred for the purpose of r.otecting Lender's
interest in the Property and rights under this Security Instrument; and () takes such action 13 Lender may
reasonably require to essure that Lender’s imterest in the Property and rights undef s Security
[nstrument, and Borrower's obligation to pay the sums secured by this Security Instrument, sn! sontinue
uncham_ged unjess as otherwise provided uader Applicable Law. Lender may require that Bofrower pay

cash; (b) mogey order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon an institgtion whose deposits are insured by 2 federal agency, instrumentality or
eqtity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security Instrament and
obligations secured hereby shall remain fully effective as if po acceleration had occurred. However, this
Tight to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partial interest in
the Note (logether with this Security Instrument) can be sold one or more times withour prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Perigx!ic Payments due under the Note and thig Secunity Instrument and performs other mortgage loan
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other thag the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party {with such
notice giv.n in compliance with the requirernents of Section 15) of such alleged breach and afforded the
other paify-Lixteto a ressonable period after the giving of such motice o take corrective action. If
Applicable L»w nrovides a time period which pyust elapse before certain action can be taken, that time
period will be deexied to be reasonable for purposes of this paragraph, The notice of acceleration and
opportunity to cure pivg to Borrower pursuant to Section 22 and the uotice of acceleration given 5o
Borrower pursuant to"Section 18 shall be deered to satisfy the notice and opportunity 10 take correciive
action provisions of this Seciior 20.

21. Hazardous Substances’ As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazard jus substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosenc. 4tker flamunable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
() "Environmental Law" means federal laws and lawe of the jurisdiction where the Property is located thar
relate to health, safety or environmental protection; {¢) "Environmental Cleanup” includes &Ny respouse
action, remedial action, or removal action, as defined i Lnvironmental Law; and (d) an "Environmental
Condition” means s condition that can cause, contribufete, or otherwise trigger an Environmenaj
Cleanup,

Borrower shall not cause or permit the presence, use, disposal; stzrage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in tte ! T20erty. Borrower shall not do,
nor allow anyone eise to do, anything affecting the Property (a) thar is in viciation of anty Envirourental
Law, (b} which creates an Environmental Condition, or (c) which, due to the prassuce, use, or release of 2
Hazardous Substance, creates 2 condition that adversely affects the value of the Pripeny. The preceding
tWo sentences shall not apply to the presence, use, or storage on the Property of suizil quantities of
Hazardous Substances that are generally recognized 10 be appropriate to normal residentiz) vses and to
maintenance of the Property (including, but aot limited t0, bazardous substances in consumer priicts).

Botrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any '
Hazardous Subsiance or Epvirenrmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited 10, any spilling, leaking, discharge, release or threar of
release of any Hazardous Substance, and (c) any coudition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prommptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Environmental Cleanup.
10436079 SADO
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Accelerntion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of apy covenant or agreement in this Security Instrument (but not prior to
aceeleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the dste
the notice is given to Borrower, by which the default must be cured; and {(d) that failure to cure the
defauit on or before the date specified in the notice may result in acceleration of the sums secured by
this Seczcivy Instrument, foreclogure by judicial proceeding and sale of the Property, The notice shall
further infsim Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure jrereding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosuze. [y the default is not cured on or before the date specified in the notice, Lender at its
option may requis mmediste payment in full of all sums secured by this Security Instrument
without further demaid and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to coliect al’ expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, rrasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of al! soms secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Leader may charge Borrower a fee for
releasing this Security Instrument, but only i e fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law

24. Waiver of Homestead. In accordance with Tiliios law, the Borrower hereby releases and waives 5
all rights under and by virme of the [llinois homestead exeziption laws.

23, Placement of Coliateral Protection Insurance. Uniess Brijuwer provides Lender with evidence
of the insurance coverage required by Borrower’s agreement with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower’s collatcral. This ingurance reay, but need
not, protect Borrower's interests. The coverage that Lender purchases oy not pay any claim that
Borrower makes or any claim that is made against Borrower in connection with @e collateral. Borrower
may later cancei any insurance purchased by Lender, but only after providing Lendr: with evidence that
Borrower bas obtained insurance as required by Borrower’s and Lender's agreement. It sader purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, inciuding interest
and any other charges Lender may impose in connection with the placement of the insuraice. untl the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may L= udded to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain on its own,
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BY SIGNING BELOW, Borrower accepts and agrees to the tenus and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: -
L (Seal)
led1 D DIAZ ) ‘Bomoer
K B (Seal)
CARLOS £ BIKZ -Borrower
(Seal) (Seal)
-Bozrower -Borrower
(Seal) Q. (Seal)
*Borrower -Borrower
(Seal) - (Seal)
-Bamower -Borrower
i o
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STATE OF ILLINOIS, COOK Coun?y 56;

I, , 2 Notary Public in and for said county and
tate do hereby certify that LORI D DIAZ AND :
%ARLOS E DIAZ, WIFE AND HUSBAND, JOINT TENANTS

personaliy Kiown to me to be the same person(s) whose name(s) subscribed to the foregoipg instmmen_t,
appeared beiore me this day in person, and acknowledged that he/she/they mgqed and delivered the said
instrument a3 hisfaer/their free and voluntaty act, for the uses and purposes therein set forth. :

Given wides-y hand and official seal, this 2ND day of OCTOBER, 2001 . i

My Comsmission Expires: // // %
“ . 27,
OFFICIAL SEAL™ Npdrirthic < \ J
MARK NEWTON 4 F ‘ :
NOTARY PUBLIC, STATE OF fLUINOIS
MY COMMISSION EXPIRES 8/14/2005

L
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