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DEFINITIONS

Words used in multiple sections of this document are defined bejow and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usegr ot words used in this document are also
provided in Section 16.

(A) "Security Instrument” means this document, which is dated Septeipher 14 2001
togethet with all Riders to this documen. ‘
(B) "Borrower" is

DARRYL P. RILEY
KATRIN RILEY HUSBAND AND WIFE

Borrower is the mortgagor under this Secutity Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
addtess and telephane of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

ILLINOIS - Single Family - Fannic Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3014 1/01
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(D) "Lender” is FIRST UNION MORTGAGE CORPORATION

Lenderisa COHPORATION
organized and existing under the laws of NORTH CAROLINA
Lender's addtess is 1100 CORPORATE CENTER DRIVE

RALEIGH, NC 27607-5066
(E) "Note" means the promissory note signed by Bortower and dated September 14 2001
The Note states that Borrower owes Lender  Three Hundred Seventy Thousand Four Hundred and
no/100 Doliars
(U.S.§ 270,400.00 ) plus interest. Borrower has provrised to pay this debt in regular Periodic
Paymends and to pay the debt in full not later than  October 1 2031 )
(F) "Prope:ty"-means the property that is described below upder the heading "Transfer of Rights in the
Property.”
(G) "Loan" mcang the debe evidenced by the Note, plus interest, any prepayment charges and fate charges
due under the Note, i all sums dve under this Security Instrument, plus intexest.
(H) "Riders” means all ‘Riders to this Security Instrument that are executed by Bommower. The following
Riders ate to be executed »y Borrower [check box as applicable]:

"] Adjustable Rate Rider |y Condominium Rider [ Second Home Rider
] Balloon Rider [ Zlatued Unit Development Rider [ ] 1-4 Family Rider
[_] VA Rider [] Biwzekly Payment Rider [ ] Other(s) {specify]

(@ "Applicable Law" means all controlling arplicable federal, state and local statutes, regulations,
otdinances and administrative rules and orders (ihat have the effect of law) as well as all applicable final,
non-appealable judicial opinions. [

() "Community Association Dues, Fees, and Assess: aeits” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction origimated by
check. draft, or similar paper instrument, which is initiated thrcugh zn electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or awiaize a financial institution to debit
or credit an account. Such term includes, but is not limited to. poim-or-icle transfers, automated teller
machine transactions, tramsfers initiated by telephone, wire transfers, ‘qud ~automated clearinghouse
transfers.

(L) "Escrow Jtems" means those items that are described in Section 3.

(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than. insurance proceeds paid under the coverages described i Sesdon 5) for: (i)
damage to, ot destruction of, the Property: (i) condemnation or other taking of all ot :ny purt of the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of. or omissio s )§ to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means jnsurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and imerest under the
Note, plus (ii) any amounts undet Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3300), as they might be amended from time io
time, or any additional or successox Jegislation or regulation that governs the samc subject matter. As used
jn this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposcd in regard
to a "fedexally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
lJoan" under RESPA., ‘ s
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(Q) "Successor in Interest of Borrower” means any parey that has taken title to the Property, whether or
not that party hias assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan. and all renewals, extensions and
modifications of the Note; and (ii) the performance of Botrower's covenants and agreements under thig
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and
assigns of MERS, the following described property located in the

~OUNTY {Type of Recording Jurisdiction]
of cVOK [Name of Recording Jurisdiction]:

Parcel (D Number: which currently has the address of
305 ERIC COURT {Strent]
MOUNT PROSPECT [City) , Plinois 60056 [Zip Code}
("Property Address”):

TOGETHER WITH all the jmprovements tow or hereafter erected ox th nroperty, and all easements.
appurtenances. and fixtures now or hereafter & patt of the property. All repiacementy and additions shall
8150 be covered by this Security Instrument. All of the foregoing is referred to 1. this Security Instrument
as the “Property.” Borrower understands and agrees that MERS holds only legru tivle to the interests
granted by Borrower in this Security Instrument, but, if necessary to comply with wax o< rustom, MERS
(as nominee for Lender and Lender's saccessors and assigns) has the right: to exercise auy or all of those
interests, including, but not limited to. the right to foreclose and sell the Property: and to sake any action
required of Lender including. but not limited to. releasing and canceling this Security Instrumea.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encubtbrances of record. Borrower warrants and will defend generally the title to the Property against ail
claims and demands, subject to uny enctmbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with Liited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIEORM COVENANTS. Botrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Ttems, Prepayment Charges, and Late Charges,
Borrower shall pay when due the ptincipul of, and interest on, the debt evidenced by the Note and any
prepayment charges atd late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made i U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security lnstrument is retummed to Lender unpaid, Lender may require that any or all subsequent paymeuts
due under the Note and this Secunity Tostrument be made in one or more of the following fomms, a3 sclected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn ypon an institation whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the T.oun current. Lender may accept any puyment Of partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in (ae frtute, but Lender i3 tot obligated to apply such payments at the time such payments are
accepted. If eazit Feriodic Payment iy applied as of its scheduled due date, then Lender meed not pay
interest on unapplied fands. Lender may hold such unapplied funds wntit Borrower makes payment to bring
the Loan current. If BorrJver does not do so within a reasonable period of time, Lender shall eitber apply
such funds or return them t5-Borrower. If niot applied earlier, such funds will be applied to the outstanding
principal balance under the Mole immediately priot to foreclosute. No offset or claim which Borrower
might have now or in the futue against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumeri ox performing the covenants and agreements secured by this Security
Tustrament,

2. Application of Payments ot Pincseds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender sia': be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note; (=) amoutits due under Section 3. Such payments shali be
applied to each Periodic Payment in the order i1 which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amowits due under this Security Instrument, and then to
reduce the principal balance of the Note.

Tf Lender receives a payment from Borrower for a“deinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment riay be applied to the delinquent payment and
the late charge. If more than one Pexiodic Payment is gutstaniling, Lesder may apply any payment received
from Borrower to the Tepayment of the Periodic Puyments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the puyment is 2priied to the full payment of one or
more Pertodic Payments, such excess may be applied to any late charges-anc. Voluntary prepayments shall
be applied first to any prepayment charges aud then as described in the Note:

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Perindic Payments,

3. Funds for Escrow Items, Bomower shall pay to Lender on the day Pericdie’ Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymcnt of amounts due
for: (2) taxes and assessients and other items which can attain priotity over this Security fusirument as a
lien or encumbtance on the Property; (b) leasehold payments or ground rents on the Propeiiy. 1f any; (c)
ptemiums for any and all insurance required by Lender under Suction 5; and (d) Mortgage Insurance
premiams, if any, or any sums payable by Bomower to Lender in liew of the payment of Mortgage
Insurance premiums in accordumce with the provisions of Section 10. These items are called "Escrow
Ttems." At origination or at any time during the term of the Loan. Lender may require that Community
Association Dues, Pees, and Assessments, If any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly farnish to Lender all tiotices of amounts to
be paid under this Section. Borrower shall pay Lender the Punds for Bscrow Jtems unless Lender waives
Borrower's obligation to pay the Punds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any oz all Escow Items at any time, Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
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chall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to be
2 covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver. and
Borrower fails to pay the amount due for an Escrow Item, Lender may exetcise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lendet any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amovars, that are then required under this Section 3.

Letideranay, at any time, collect and hold Punds in an amount {a) sufficient to pexpit Lender to apply
the Funds 4t Ao, time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaie of expenditures of futute Escrow ltems or otherwise in accordance with Applicable
Law

The Funds shall e held in anm institntion whose deposits are jnsured by a federal agency,
instrumentality, of entity (inclnding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. 7.e+ler shall apply the Punds to pay the Escrow ltems no Jater than the time
specified under RESPA. Lendet sh2't-not charge Borrower for holding and applying the Funds, antuatly
analyzing the esctow account, ot verfyng the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leiide. to make soch a charge. Unless an agreement is made in writing
ot Applicable Law requires intercst to be 0aid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boriower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an aunual sccounting of the
Punds as required by RESPA.

If there is a surplus of Funds held in escrow, & defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA /i there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notity Borrower as {equired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accorZaace with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Pands beld in escrow, as lefined under RESPA. Lender shall
notify Borrower as required by RESPA. and Borrower shall pay o t pider the amount necessaty to make
up the deficiency in accordance with RESPA, but in no mote than 12 moutaly payments.

Upon payment in fall of all sums secured by this Security Instrument, L<nder shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrowcr shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priotity over this Security Instrument, leasehold payments or
ground rents o the Property, if any. and Community Association Dues, Fees, and Assessiaas, if any. To
the extent that these items are Escrow Items, Botrower shall pay them in the mantier provirted.in Section 3.

Borrower shall promptly discharge any lien which hus priority over this Security fnsteviient unless
Botrower: (a) agrees in writing to the payment of the obligation secared by the lien in 4 manne: acceptable
to Lender, but only so Jong as Borrower is performing such agreement, (b) conptests the lien in good faith
by. or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending. but only until such proceedings
ate concluded; or (c) secites from the holder of the Jien an agreement satisfactory to Lender subordinating
the Jien to this Security Instrument. If Lender determincs that any part of the Propetty is subject to a lien
which can attain priority over this Security Lostrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
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more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time chatge for a real estate tax vexification and/or
reporting service used by Lendex i commection with this Loan.

5, Property Insurance. Borrower shail kexp the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards inchided within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained jn the smounts (including deductible Jevels) and for the periods (hat
Lender requires. What Lender requires pursuant to the preceding sentesces can change during the term of
the Loan. The insurance catrier providing the insurance shall be chosen by Borrower subject to Leader's
right to disaoprove Borrower's choice, which Dght shall not be exercised unreasonably. Lender may
require Bouower to pay, in connection with this Loan, either: (a) a one-time charge for food zone
determivation -cottification and tracking services; or (b) 4 one-time charge for flood zore determination and
certification seiviCes and subsequent charges each time remappings or similat changes occur which
reasonably might afect such determination or certification. Borrower shall also be responsible for the
payment of any fees inposed by the Federal Emergency Management Agency in connection with the
review of any flood zoné determimation tesulting from an objection by Bomower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option i Botrower's expense. Lender is under no obligation to purchase any
particular type or amount of coversge.. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrowet's equity in the Property. or the contents of the Property, agaiust any tisk,
hazard or liability and might provide Jreater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuraace roverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by tlus & scurity Instrument. These amounts shall bear intetest
at the Note tate from the date of disbursement and sliafl be payable. with such interest, upon notice from
Lender to Bomrower requesting payment.

All insurance policies requited by Lender and renew?is of such policies shall be subject to Lender's
‘right to disapprove such policies, shall include a standatg racrtgage clause, and shall name Lender es
mortgagee and/or as an additional loss payee. Lender shall ha = the right to hold the policies and renewal
certificates. Jf Lender requires, Borrower shall promptly give to Linde: all receipts of paid preniums and
repewal notices. If Borrower obtains any form of insurance coverage. oot otherwise required by Lender,
for damage to. or destruction of, the Propenty. such policy shall incluie s standard mortgage clause and
shall name Lender ag mortgagee and/or as an additional Joss payee.

Tn the event of loss, Borrower shall give prompt notice to the insurance czivier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender ana Sorrower otherwise agree
in writing, any insurance proceeds, whether or not the woderlyitg insurance was recuired by Lender, shall
be applied to restotation or repair of the Propenty, if the restoration or repair is econormctuy feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall bers the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property-te cnsure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. Unless an agreement is made in. writing ot Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Boxrower. If the
restoration of repair is not economically feasible or Lender's security would be lessened, the insurance
procecds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the otder provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
aud related matters, [f Borrower does not respond within 30 days to 4 notice from Lender that the insurance
carer has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the potice is given. In either event, or if Lender acquires the Property under Section 22 ot
otherwise, Bomower hereby assigns to Lender (a) Borrower's rights to any inswrance proceeds in ao.
amount ot to exceed the amounts unpaid under the Note or this Security Instrurment, and (b) any other of
Botrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance licies covering the Property. jnsofar as such vighty are applicable to the coverage of the
Propetty. Lepder may use the insurance proceeds either to repair or restore the Property or to pay amouns
unpaid uader £ Note or this Secutity Instrament, whether ot not then due.

6. Occupancy. Borrower shall oceupy, establish, and use the Property as Borrower's principal
residence within 6 days after the execution of this Security Instrument and shall continue to occupy the

| Property as Borrower's priacipal residence for at least one year after the date of occupancy, unless Lender
| otherwise aprees in wrting. which consent shall not be unreasonably witbbeld, ox unless extenuating
cireumstances exist which are kevond Borrower's control.

7. Preservation, Maintezapie and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propedy, allow the Property to deteriorate or commit waste 0D the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order (0
prevent the Property from detertorating o7 decreasing in value due to its condition. Unless it is determined
pursvant to Section 5 that xepait or restotatica is not economically feasible, Bortower shall promptly repait
the Property if damaged to avoid further dete doration ot damage. If insurance or condemnation proceeds
are paid in cotnection with damage to. of the tsking of, the Property, Borrower shall be responsible for
repairing ot restoring the Propetty only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a sirgle payment or in a series of progress paymesits as
the work is cotpleted. If the insurance or condemnation groceeds are not sufficient to repair or restore the
Property, Borrowet is not relieved of Borrower's obligation for the completion of such repair or
restoration. :

Lender or its agent may make reasonable entries upon andinspections of the Property. If it bas
reasondble cause, Lender may inspect the interior of the improvemenis on the Property. Lender shall give
Borrower notice at the time of or prior to such an interox inspection specifying such teasonable cause.

8, Borrower's Loan Application. Borrower shall be jn default if, during the Loan application process.
Borrower or any persons or entities actng at the direction of Borrower or with Borrowet's knowledge o
consent gave materially false. misleading. or ipaccurate information or statemers to-Tender (or failed to
provide Lender with material information) in conpection with the Loan. Matetial 12presentutions include,
bue are not limited to, representations concerning Borrower's occupancy of the Property 25 Botrower's
principal residence.

9. Protection of Lender's Interest in the Property aud Rights Upder this Security Jacirument, If
(a) Boxrower fails to perform the covenants and agreements contgined in this Security Instroment, (b) there
is a legal proceeding tbat might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain prionty over this Security Instrument ot to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever 15
reasonable or appropriate to proteet Lender's interest in the Property and rights under this Security
Instrument. including protecting and/or assessing the value of the Property, and secuting and/or repaiting
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien

which has priofity over this Security Instrument: (b) appearing in coutt; and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Sceuring the Property includes, but is not limited to,
entering the Property to make repaits, change Jocks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations o dangerous conditions, and have utilities torned on
or off. Although Lender may take action wnder this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no Liability for not taking any or all
actions anthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts ghall bear interest at the Note rate from the date of
disbursem=ns and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Secdtity [nstrument is op. 2 Jeaseliold, Borrower shall comply with all the provisions of the lease.
If Borrower acyitcs fee tifle to the Property, the leasehold and the fee title shall pot merxge unless Lender
agrees to the merger 1) Wiiting.

10. Mortgage lusurinice. If Lender required Mortgage Insurance as 4 condition of making the Loan,
Borxower shall pay the preinms required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance cover2zs required by Lender ceases to be available from the mortgage insurer that
previously provided such inserarss and Borrower was requited to make separately designated payments
toward the premiums for Moxtgags Snsurance, Bortower shall pay the premiums requited to ohtain
coverage substantially equivalent to.the Mortgage Ingurance previously in effect. at a cost substantially
equivalent to the cost to Borrower oi fie Mortgage Insurance previously in effect, from an altexrnate
mortgage insurer selected by Lender, I¥ cobstantially equivalent Mortgage Insurance coverige is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were dile when the insurance coverage ceased 10 be in effect. Lender will accept, use and retain these
payments as a pox-refundablc loss reserve in lien of Miorigage Insurance. Such loss reserve shall be non-
refundable. notwithstanding the fact that the Loan is ‘altimately paid in full, and Lender shall not be
required to pay Borrower any interest of earnings on sucn iors reserve. Lender can no longet require loss
teserve payments if Mortgage Insurance coverage (in the ainust and for the period that Lender requites)
provided by an insurcr selected by Lender again becomes “vailable, is obtained, and Lender requires
separately desigpated payments toward the premiums for Mortgage insurance. If Lender required Mortgage
[nsurance as a condition of making the Loan and Borrower was recpzired to make separately designated
payments toward the premiums for Mortgage Insurance, Borxowet siail oay the premiums required to
maintain Mortgage Ipsurance in effect, or to provide a non-refundable ‘oss reserve, untit Lender's
requirement for Mortgage Insurance ends in accordance with any written agreemnt between Borrower and
Lender providing for such termination ot until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Ncte.

Mortgage Insurance teimburses Lender (or any entity that purchases the Note) for cortzlu losses it may
incur if Borower does not repay the Loan as agreed. Borrower is not a party to the Mortgup= Tnsurance.

Mortgage insurers evaluate their total risk on all such ingurance in force from time to =, and may
enter into agreements with other parties that share or modity their risk, o reduce losses. These agreements
are o terms and conditions that axe satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage ipsurer may have available (which may include funds obtained from Mortgage
Inswrance premiums).

As a tesult of these agreements, Lender. uny purchaser of the Note. another insures, any reinsurer, any
other entity. ot any affiliate of any of the foregoing, may receive (directly or indixectly) amounty that
derive from (or might be characterized as ) a portion of Borrower's payments for Mortgage Insurance, in
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exchange for shanng or modifying the mortgage insurer's risk. or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often tetmed “captive reinsurance.” Further:

(@ Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insuraoce, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
refund of sn.v Mortgage Insurance premiums that were unearned at the time of such cancellation or
terminatior.,

11. Assigament of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shial’ bn paid to Lender.

If the Property is damged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property. if the restoratior or repair is economically feasible and Lender's security iy not lessened. During
such repair aud restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity *o laspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such jnspzction shall be undertaken promptly. Lender may pay for the repairs
and restoration in a single disbutsument or in a series of progress payments as the work is completed.
Unless an agreement is made in widue or Applicable Law tequires interest (o be paid on such
Miscellaneous Procecds, Lender shall no: b required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or r2paix is not economically feasible or Lender's security would
be lessened. the MisceHaneous Proceeds shall be ipphzd to the sums secured by this Security Ipstrument,
whether ot not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, ot loss in v2ioe of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrusaeat; whether or not then (ue, with the excess,
if any, paid to Borrower.

In the event of a partial taking, destruction, or toss inn valoe of the Property in which the fair matket
value of the Property immediately before the partial taking, destructon.. or loss in value is equal to or
greatet than the amouut of the svms secured by this Security Instrunet jmmediately before the partial
taking, destruction. ox Joss in valur, unless Borrower and Lender otherwiys-agree in writing, the sums
secured by this Secutity Instrument shall be reduced by the amount of th¢ Miscellaneous Proceeds
multiptied by the following fraction: (a) the total mount of the sums secured intinediztaly before the partial
tuking, destruction, or loss in vatue divided by (b) the fair market value of the Propetty 7romediately before
the partial taking, destruction, ox loss in value. Any balance shall be paid to Borrower.

Tn the event of & partial taking, destruction, ot loss in value of the Property in whick “ie fair market
value of the Property immediately hefore the partial taking, destruction, or loss in value iy 'esy than the
amount of the sums secured imumediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Patty (a8 defined in the pext sentence) offers to make an award to setde a claim for damages, Bottower
fails to respond to Lender within 30 days after the date the notice is given, Lender is authotized to collect
and apply the Miscellaneous Proceeds either to restoration ot tepair of the Property or to the sums secured
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by this Security [nstrument, whether or not then due, "Opposing Party" means the third party that owes
Bortower Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to
Miscellaoeous Proceeds.

Borrower shall be jn default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, coutd result in forfeicure of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Botrrowet can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under ¢his Security Instrument. The proceeds of
any award <x claim for damages that are attribntable to the impainment of Lender's intetest in the Property
are herepy assigned and shall be paid to Lender.

All Misce®ianeous Proceeds that are not applied to testotation or repair of the Property shall be applied
in the order providerl for in Section 2.

12. Borrower Jiot Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modificatiea ¢ amortization of the sums secured by this Security Insttument granted by Lender
to Borrower or any Sucéessor in Interest of Borrower shall not operate to release the liability of Borrowet
or any Successors in Interest of Borrower. Lender shall ot be required to commence proceedings against
any Successor in Intetest of Eoriower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by iis Security Instrument by reason of any demand made by the original
Botrower or any Successors in Interest of Bormower. Any forbeatance by Lender in exercising any right or
remedy including, without limitation, ‘Lzpder's acceptance of payments from third persons, entities ot
Successors in tnterest of Borrower or in aneyrs less than the amount then due, shall not be a waiver of or
preclude the exercise of any right ot remedy.

13. Joint and Several Liability; Co-signer; Successors and Assigns Bound. Borrower coverants
and agrees that Borrower's obligations and Jiability skaii be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execuw /e Note (a "co-signer*): (a) is co-signing this
Security Instrument unly to mortgage, grant and convey the vo-signer's ntetest in the Property under the
terms of this Security Instrument; (b) is not personally obligzier: to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrowws can agree o extend, modify, forbear ot
make any accommodations with regard to the teoms of this Security Instroment or the Note without the co-
signer’s consent.

Subject to the provisions of Section 18, any Successot in Interest of Jofrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lenader, shall obtain all of
Borrowet's tights and benefits under this Security Instrument. Borrower shili not be rcleased from
Borrower's obligations and liability under this Security Instrument unless Lender agrscc to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as reovided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services petformed in coauection with
Borrower's default. for the putpose of protecting Lender's interest in the Property and rigiits under this
Security Instcument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Insttument to charge a specific
fee to Borzower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressiy prohibited by this Security Instrument or by Applicable Law.

1f the Loan is subject to a law which sets maxitmum loan charges. and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
pexrmitted limits. then; (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted Jimuit; and (b) any sums already collected from Borrower which exceeded pertnitted

VS
241641 (revl3 01/01) [168110] Pagc 10 of 16 Formi 3014 1/0%

109%'3‘528

pal-4  13/21°d  802-L -Uoly  weqgiyl  |Q-P|-des




UNOFFICIAL COPY s

RILEY

fimits will be refunded to Bortower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to BoIrower. If & refund reduces principal, the
rechiction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepidnce of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actioh Botrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in comnection with this Secunty Instrament must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any ong Borrower shall constitute notice to all Borrowers unless
Applicable Low expressly requires otherwise. The potice address shall be the Property Address unless
Borrower hds “csignated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borcower's change of address. If Lender specifies a procedure for reporting Borrower's change
of address, thei Rorower shall oply zeport a change of uddress thtouph that specified procedure. There
may be only one designated potive address under this Security Instrument at any one time. Any notice fo
Lender shall be given by dilivering it or by mailing it by first class mail to Lender's address stated berein
unless Lender has desigizated another address by motice to Borrower. Any notice in connection with this
Security Instrument shall not e sesimed to have been given to Lender until actually received by Lender. If
any notice required by this Secusity Ir=trument is also required under Applicable Law, the Applicable Law
requirement will satisfy the correspc nding requitement under this Security Instrument.

16. Governing Law; Severabibty; Rules of Construction. This Secunty Insttumnent shall be governed
by foderal law and the law of the jurisdicuor. ja which the Property is located. All rights and obligations
contained in this Security Instrament are su%jsci to any requirements and Limitations of Applicable Law.
Applicable Law might explicitly or implicitly alloy/ ths parties to agree by contract or it might be silent, but
such silence shall pot be comstrued as a prohibihen nainst agreement by contract. In the event that any
provision or clause of this Security Instrument ox the Not. conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security Instromeit-or the Note which can be given effect without
the conflicting provision.

As used in this Security Instrument: (2) words of the ‘nasculine gender shall mean and include
corresponding neuter words or words of the feminine gender: (b) words in the singular shall mean and
include the paral und vice versa; and (c) the word "may” gives soiz discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal ov beneficial interest in the Property.-including, but not limited
to. those beneficial interests transferred in a bond for deed, contract for deed, instalumert sales contxact or
escrow agreement, the intent of which is the transfer of title by Bortower at 4 future date 20 7 purchaser.

If all or any part of the Property or any Interest ifi the Property is sold or transferred (o2 if Borrower is
not a natural person and a beneficial interest in Borrower 1s sold ot transferred) without Lerder's prior
written consent, Lender may require immediate payment in full of all sums secured by tuis Security
Instrument, However, this option shall ot be exercised by Lender if such excrcise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shail
provide u period of not less than 30 days from the date the potice is given in accordance with Section 15
within which Borrower mmust pay all sums secured by this Security lnstrument. If Borrower fails to pay
these sums peior to the expiration of this period. Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.
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19, Borrower's Right to Reinstate After Acceleration. If Borrower meets cettain conditions,
Borrower shail have the right to have enforcement of this Security Instrument discontinued at any time
prior to the eatliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Security lnstrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security lustrument and the Notc
a5 if no acceleration had oceatred; (b) cures any default of any other covenants o1 agrecmenty; (¢} pays all
expenses incurred in enforcing this Security Instroment, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees. and other fees incurred for the purpose of protecting Lender's
interest in {ce Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably reruire to assure that Lender's mnterest in the Property and sights under this Security Instrament,
and Borrower's-obligation to pay the sums secured by this Secutity Instrument, shall continve unchanged
unless s othciwiss provided under Applicable Law. Lender may tequire that Borrower pay such
reinstatement sums < expenses in one or mote of the following foums. as selected by Lender: (a) cash:
(b) money order; (cj cariified check, bank check, treasurer's check or cashier's check, provided any such
check is drawn upon ai institetion whose deposits are iusured by a federal agency, instrumentality of
entity; of (d) Blectronic runds Transfer. Upon reinstatement by Borrower, this Security Instrument and
obligations secured bereby shal! poiaain folly effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 13.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Secutity los*arment) can be sold one or more times without prior notice to
Bottower. A sale might resnlt in a chagwe iu the entity (kmown us the "Loan Servicer") that collects
Periodic Payments due under the Note and (his Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Securily Justrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to 4 sale of the Note. I there is a change of the Loan
Servicer, Borrower will be given written notice of the-change which will state the name and address of the .
new Loan Servicer, the address to which payments shouic bo- made and any other information RESPA
requires in connection with a notice of transfer of servicing. % the Note is sold and thereafter the Loao is
serviced by a Loan Servicer other than the purchaser of the NGic, the morrgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred t0 a sarcessor Lodn Servicer and afe not

assumed by the Note purchaser unless otherwise provided by the Note prichaser,

Neither Borrower nor Lender moay comtnence, joitt, or be joined tv %y jadicial action (as cither an
individual litigant ox the member of a class) that arises from the other party’s actions pursuant to this
Security Instrament or that alleges that the other party has breached any provisiow of, or any duty owed by
reason of, this Security Instrament, until such Borrower or Lender has notified the Other party (with such
notice given in compliance with the requirements of Section 15) of such alleged brzuciyand afforded the
other party hereto a reasonable period aftex the giving of such notice o take corrective sction. If Applicable
Law provides a time period which must clapse before certain action can be taken, thar time pedod will be
deemed to be reasonable for purposcs of this paragraph. The notice of aceeteration and opportinily to cure
given to Borrower pursuant to Section 22 and the notice of scceleration given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this
Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substaices, poltutants. or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or fonhaidehyde, and radioactive matetjals: (b
“Envirommental Law” means federal Taws and laws of the jurisdiction where the Property is located that
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relate to health. safety ot environmental protection: (c) "Enviromnental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shail not cause or permit the presence, use, disposal, storage, ox release of any Huzardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Bormower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which cteates an Environmental Condition, or (¢) which, due to the presence, use, or release of 4
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quaotities of
Huzardous Substances that are gemerally recognized to be appropriate to normal residential uses and to
maintenznce of the Property (inchuding, but not limited to, hazardous substatices in consumer products).

Borrowr shall promptly give Lender written notice of (3) any investigation, claim, demand, lawsuit or
other action by iy govermmental or regulatory agency or private party involving the Property and any
Hazardous Substanc®)or Environmental Law of which Borrower has actual knowledge, (b) any
Envirommental Condition inchuding but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance. aod (c) any condition caused by the presence, use or release of a
Hazardous Substance which aZversely affects the value of the Property. If Borrower learns, ot is notified
by any governmental or regufatory authority, or any private party, that any removal or other remediation of
any Hazatdous Substance affecting ihe Property is necessary, Borrower shall promptly take all tecessary
remedial actions in accordance with Euavitonmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleatup.

NON-UNIFORM COVENANTS. Borrower :0d Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender ghall give nctic: to Borrower prior te acceleration following
Borrower's breach of any covenant or agreement in’ th.s Security lnstrument (but not prior to
acceleration under Section 18 unless Applicable Law provide, otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, nut less than 30 days from the date
the notice is given to Borrower, by which the default must be cur=d; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceioration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of th- Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Gorrz:ver to acceleration
and foreclosure. If the default is not cured on or before the date specified in the vot'cs, Lender at its
option may require immediate payment in full of all sums secured by this Security Irst:orment without
further demand and may foreclose this Security Instrument by judicial proceeding. Leador shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this [iexlion 22,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Secusity Instrament, Lender shall release this

Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for

- releasing this Security [nstrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Luw. '
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24. Waiver of Homestead. 1n accordance with Illinois law, the Barrower hereby releases and waives
all rights under and by virrue of the Ulinvis homestead exemption Jaws.

25, Piacement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreement with Lender, Lender may purchase insutance
at Borrower's expense to protect Lender’s interests in Borrower's collateral. This insurance may, but need
not, protect Bomowet's interests. The coverage that Lender purchases may sot pay any claim that
Borrower makes or any claim that is made against Borrower in connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afler providing Lender with evidence that
Botrower has obtained insurance as required by Borrower's and Lender's agreement. If Lender purchases
insurance fur the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any othar sharges Lender may impose in connection with the placement of the insurance, untl the
effective date ofip2-cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower's total cziianding balance or obligation. The costs of the insurance may be more than the cost
of insurance Bomowes riay be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Bottower and recorded with it.

Withessas:
[4
) (Seal)
DARRYL F. RILEY V4 -Borrower
) Ll / 4 e
KATRIN RILEY “Borcower
(Seal) {Seal)
-Borrower -Borrower
{Seal)” {Seal)
-Borrower -Borrower
(Seal) VN (Seal)
-Borrower -Rorrower
. VS
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STATE OF lLL]NO ﬁ@w County ss:
. a Notary Public in and for said county and

state do hereby ee

Dok 1 R, l% Y Katrin Rf\/f%

personally kiowm to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared beforarz this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/har/iheir free and voluntary act. for the uses and ses therein set forth,

Given under my hund »and official seal, this " q day of QOO / )

My Commission Expires: (ﬂ 3 07/

J""‘//ﬂ T —

v S ey Nitary Public
14 " . - j
k LY su sl T EeR RIS ¢ !
CY Lame D38 T T 26T -"
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007948591 F1

STREET ADDRESS: 305 ERIC COURT

CITY: MT. PROSPECT COUNTY: cook
TAX NUMBER: 03-35-310-018-0000

LEGAL DESCRIPTION:

LOT 16 IN HARVEST HEIGHTS OF MOUNT PROSPECT, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERLDTAN, ACCORDING TO THE PLAT OF SUBDIVISION THEREOF RECORDED IN THE
OFFICE OF THE RFIORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT 88147393
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