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SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Nondisturbance and Attornment Agreement (the
"Agreement") is dated as of the __ day of August, 2001, between MORGAN
GUARANTY TRUST COMPANY OF NEW YORK, a New York banking
corporation (the "Lender") having an address at 60 Wall Street, New York, New York
10260-0060 Attention: Loan Servicing, and Allstate Insurance Company (the "Tenant")
having an address of 1500 Schure Drive, Arlington Heights, lllinois 60004.

RECITALS

1. Tenant is the tenant under a certain Lease (the "Lease™), dated July 1, 1984
with One Norin Arlington L.L.C. (the "Landlord"), of premises described in the Lease
(the "Premises”) iovated in Arlington Heights, Illinois, and constituting a portion of the
real property more paricularly described in Exhibit A attached hereto and made a part
hereof (being hereinafter referred to as the "Property”).

2. This Agreement is being entered into in connection with a mortgage loan
(the "Loan") being made by Lender to Landlord, to be secured inter alia, by: (a) a first
mortgage on the Property (the "Stevurity Instrument”) to be recorded in the real estate
records of Cook County, Illinois (the *Cfficial Records"); and (b) a first assignment of
leases and rents on the Property (the "Assignment of Leases and Rents") to be recorded
in the Official Records. The Security Instrument and the Assignment of Leases and
Rents are hereinafter collectively referred to as the "Security Documents®.

AGREEMER®Y

For mutual consideration, including the mutual Coverants and agreements set

forth below, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:

1. Tenant agrees that the Lease is and shall be subject ana subordinate to the
Security Documents and to all present and future advances under the obligaiions secured
thereby and all renewals, amendments, modifications, consolidations, repia<ezients and
extensions of the secured obligations and the Security Documents, to the full ex*eat of all
amounts secured by the Security Documents from time to time. Said subordinationis to
have the same force and effect as if the Security Documents and such renewals,
modifications, consolidations, replacements and extensions thereof had been executed,
acknowledged, delivered and recorded prior to the Lease, any amendments or
modifications thereof and any notice thereof.

2. Tenant agrees that, in the event of a foreclosure of the Security Instrument
by Lender or the acceptance of a deed in lieu of foreclosure by Lender or any other
succession of Lender to fee ownership, Tenant shall attorn to and recognize Lender as its
landlord under the Lease for the remainder of the term of the Lease (including all
extension periods which have been or are hereafter exercised) upon the same terms and
conditions as are st forth in the Lease, and Tenant hereby agrees to pay and perform in
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favor of Lender all of the obligations of Tenant under the Lease as if Lender were the
original lessor under the Lease.

3. In the event that Lender succeeds to the interest of Landlord under the
Lease, Lender and Tenant hereby agree to be bound to one another under all of the terms,
covenants and conditions of the Lease for the balance of the term of the Lease, and so
long as Tenant complies with and performs its obligations under the Lease, Lender shall

not disturb Tenant's possession of the leased premises.

4. Tenant agrees that, in the event Lender succeeds to the interest of
Landlord vnder the Lease, Lender shall not be:

(a) liable for any act or omission of any prior Landlord (including,
without limitatisi, the then defaulting Landlord), or

(b) " subject to any defense or offsets which Tenant may have against
any prior Landlord (inc’ding, without limitation, the then defaulting Landlord), or

(c)  bound by any payment of rent or additional rent which Tenant
might have paid for more than one (1) month in advance of the due date under the Lease
to any prior Landlord (including, vithout limitation, the then defaulting Landlord), or

(d)  bound by any obligation to make any payment to Tenant which
was required to be made prior to the time Lender succeeded to any prior Landlord's
- Interest, or

(¢)  accountable for any monies aeposited with any prior Landlord
(including security deposits), except to the extent sucl snonies are actually received by
Lender in segregated cash amounts identified to Lender in writing as such at the time

received, or

the Lease
rminate)

(f)  bound by any termination, amendment ot inodification of the
Tease made without the consent of Lendet; or

(g)  obligated to complete any improvements or consiraruen on the
Property or to pay or reimburse Tenant for any tenant improvement ailewance or

construction allowance; or

(h) pRIHA

or Premises to repair or rebuild the same to the exte h-repair or rebuilding
requires funds in excess of the insurance or condemunatt
to the Premises and arising out_pf-such fire, casualty or condemnation which have

-d-by-Tender, and then only to the extent required by the terms of the

...........

not provided for under the terms of

: . .
l f any (i.e. options to extend or te

(1) o FRANAHR ible-to-nrovide-aniadditions T : e
elsewhere for which Te i right-under-ti or otherwise, unless
ender-at-t forrelécts to provide the same, and Tenant hereby releases Lender from
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m against Lender as a result of the failure

to provide any such additional space; or

()  be liable for or incur any obligation with respect to any
representations or warranties of any nature set forth in the Lease or otherwise, including,
but not limited to, representations or warranties relating to any latent or patent defects in
construction with respect to the Property or the Premises, Landlord’s title or compliance
of the Property or Premises with applicable environmental, building, zoning or other
laws, including, but not limited to, the Americans with Disabilities Act and any
regulations pursuant thereto.

5. Tenant covenants and acknowledges that it has no right or option of any
ramre whatsoever, whether pursuant to the Lease or otherwise, to
purchase the Property or the real property of which the Property is a part,
or arfy portion thereof or any interest therein and to the extent that Tenant
has had, ot hereafter acquires any such right or option, the same is hereby
acknowledger *o be subject and subordinate to the Security Instrument
and is hereby waived and released as against Lender.

6. Anything herein or.iz-the Lease to the contrary notwithstanding, in the
event that Lender shail-a<auire title to the Property, Lender shall have no
obligation, nor incur any lizbility, beyond Lender’s then interest in the
Property, and Tenant shall look-exclusively to such interest of Lender in
the Property for the payment and’ discharge of any obligations imposed
upon Lender hereunder or under < Tease, or otherwise, subject to the
limitation of Lender’s obligations provid.d for in Paragraph 4 above.

7. [Intentionally Omitted]

8. Tenant hereby agrees to give to Lender copies of ali notices of Landlord
defaul(s) under the Lease in the same manner as-and-whenever, Ternant shall give any
such notice of default to Landlord,-and-ne-such-netice-ef-default-shel Le-deemed-given to
Lender shall have the right to remedy any Landlord default under thé Leasc, o5 io cause
any default of Landlord under the Lease to be remedied, and for such purpose Tenant

+
0 . Q = . . & _hean aWafe

Tereby prants Lender swehsdditiemal period of timefas Tay—beTeasonable-te -cable

ST LY.T- ~ bha vramadiad anygonch daraddtoas agdoHao—o—tthe-PeHed

given to Landlord for remedying, or causing to be remedied, any such default. Tenant

shall accept performance by Lender of any term, covenant, condition or agreement to be
performed by Landlord under the Lease with the same force and effect as though
performed by Landlord. No Landlord default under the Lease shall exist or shall be
deemed to exist ) as long as Lender, in good faith, shall have commenced to cure such
default within the above referenced time period and shall be prosecuting the same to

~ completion with reasonable diligence. subicct to force majeure, (i possession-of-the
Ny ) £ cuoh-dofaulis Ll of
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if any (i.e. options to extend or terminate)

of an

.0 a )
- r—ireie -
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The Lease shall not be assigned (except in the event

assignment that is permitted in the Lease without Landlord's consent) by Tenant,
modified, amended or terminated (except in the event of a termination that is permitted in
the Lease without Landlord's consent) without Lender's prior written consent in each

instancel Neither Lender nor its designee or nominee shall become liable under the Lease
unless and until Lender or its designee or nominee becomes, and then only with respect to
periods in which Lender or its designee or nominee becomes, the fee owner of the
Premises. Lender shall have the right, without Tenant's consent, to foreclose the Security
Instrumers. or to accept a deed in lieu of foreclosure of the Security Instrument or to

exercisé aiy.other remedies under the Security Documents.

]

nt-hasno-knouwdedac oi-any-—prHor-assigimen-or-preage—o

+TLease—by—Landlerd. Tenant hereby consents to that certain
Assignment of Leases and Rents from Landlord to Lender executed in connection with
the Loan. Tenant acknowledges that the interest of the Landlord under the Lease is to be
assigned to Lender solely as sscurity for the purposes specified in said assignments, and
Lender shall have no duty, lisbikity or obligation whatsoever under the Lease or any
extension or renewal thereof, cither by virtue of said assignments or by any subsequent
receipt or collection of rents thereurder, unless Lender shall specifically undertake such
liability in writing. Tenant agrees that“ipon receipt of a written notice from Lender of a
default by Landlord under the Loan, Tenaut will thereafter, if requested by Lender, pay
rent to Lender in accordance with the terms ofilic Lease. | '

9. iens
t

ect to Tenant receiving
rd or written acknowledgmen

)]

sions contained therein.

y Landlo

10.  If Tenant is a corporation, each irdividual executing this Agreement on
behalf of said corporation represents and warrants that s'he is duly authorized to execute
and deliver this Agreement on behalf of said corporaties, in accordance with a duly
adopted resolution of the Board of Directors of said corpoiatio:i or in accordance with the
by-laws of said corporation, and that this Agrecment is binding vpon said corporation in
accordance with its terms. If Tenant is a partnership or limited “i2bility company, each
individual executing this Agreement on behalf of said partnership ‘or limited liability
company, as the case may be, represenis and warrants that he is du'y authorized to
execute and deliver this Agreement on behalf of said partnership or lizyited liability
company, as the case may be, in accordance with the partnership agreement-Or operating

agreement for said entity.

Tenant’s compliance with this Section 9 is subj

a copy of this Agreement executed b
from Landlord agreeing to the provi

1

W ELGOT

11.  Any notice, election, communication, request or other document or
demand required or permitted under this Agreement shall be in writing and shall be
deemed delivered on the earlier to occur of (a) receipt, or (b) the date of delivery, refusal
or nondelivery indicated on the return receipt, if deposited in a United States Postal
Service Depository, postage prepaid, sent certified or registered mail, return receipt
requested, or if sent via a recognized commercial courier service providing for a receipt,
addressed to Tenant or Lender, as the case may be, at the following addresses:

ATL01/11024366v1
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if to Tenant:

Allstate Insurance Company

Real Estate and Construction Dept
3075 Sanders Road, GID
Northbrook, IL 60062

with a copy to:

\
\

T~

If to Lender:

Mzigan Guaranty Trust Company of New York

60 Yvall Street

New York. New York 10260-0060

Attentior.: Nancy Alto - Commercial Mortgage Finance Group-
Loan Servicing

with a copy to:

Stites & Harbison, PLLC

400 W. Market Street

Suite 1800

Louisville, Kentucky 40202
Attention: Barry A. Hines, Esq.

12.  The term "Lender” as used herein includes any suceessor or assign of the
named Lender herein, including without limitation, any co-lender at the time of making
the Loan, any purchaser at a foreclosure sale and any transferee pursuant to ¢ deed in lieu
of foreclosure, and their successors and assigns, and the terms "Tenant" an4 "Landlord"
as used herein include any successor and assign of the named Tenant anz Landlord
herein, respectively; provided, however, that such reference to Tenant's or Landiord's
successors and assigns shall not be construed as Lender's consent to any assignment or
other transfer by Tenant or Landlord.

13.  If any provision of this Agreement is held to be invalid or unenforceable
by a court of competent jurisdiction, such provision shall be deemed modified to the
extent necessary to be enforceable, or if such modification is not practicable, such
provision shall be deemed deleted from this Agreement, and the other provisions of this
Agreement shall remain in full force and effect, and shall be liberally construed in favor

of Lender.
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14.  Neither this Agreement nor any of the terms hereof may be terminated,
amended, supplemented, waived or modified orally, but only by an instrument in writing
executed by the party against which enforcement of the termination, amendment,

supplement, waiver or modification is sought.
(NO FURTHER TEXT ON THIS PAGE)
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This Agreement shall be construed in accordance with the laws of the state in
which the Property is located.

Witness the execution hereof under seal as of the date first above written.
TENANT:

Allstate Insurance Company

- s o

Title: _pssistant-Vice-Presidont VY
Corporate Real Estate & Construction

STATE OF /£ L/A72/ S
| COUNTY OF 49@)4\{ _

BEFORE ME, a notary puo] ‘¢.in and for said County and State, appeared
(i/m B ey .2 gdos]. Ve Mby , its
, who acknowledged that he, being duly authorlzed did execute the
foregoing instrument for the purposes therein cortained and that the same is the free act

and deed of said Himited liability company for and o behalf of the said
o /‘,p/ﬂ,s.?//;\/ , and the same is h;;%ﬁef' act and deed, both-individually and

as such 2 152 zﬁ

IN TESTIMONY WHEREOF, I have hereunto setry hand and official seal
at Mg/ as of the SR day ofjc -2000.
2N

)
)
)

My commission expires:__ / 2 / 23|02

“nw [ Fonrcana

MNVOL60OT

TCIAL S i NOD&Y PUBLIC
NOY A R o
CSTA :
I[\?EAL] ::Amég ;:ég}gn{:_x ires 12/2312002 8 Print MJarey A, RAS mrssin)
ame:
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LENDER:

MORGAN GUARANTY TRUST
COMPANY OF NEW YORK, a New York

banking corporation
By dﬁ / j/‘
Name: / Jpd H. “1romfisa—

- Title:,/ AcThurzed g(wf\""é._‘—

STATE OF (‘ ' )
s )
COUNTY OF ;,.33% L )
EFORE ME; a notary public, in and for said County and State, appeare
M&J&ﬂm an_'t'feized Sopalttyby Morgan émzaaﬁ Jngs B 7
, who acknowledged that he, being duly authdrized, did execute the

foregoing instrument for the pu-poses therein contained and that the same is the free act

and deed of said limited liability company for and on behalf of the said
, and the sunie is his free act and deed, both individually and

Corpraho~
as such Authirie e Sigataty -
IZ TESTIMONY WHEé;EOF, [ havz hereunto set my hand and official seal
at k&]b “ﬁ'ﬁ!, as of the __{0™day of = 22000.
oo vl AR e, bl
W ¢l19/z004”

commission expires:

\\\Illﬂlﬂl”” i
\\“ I’/
A “DA R, S ", QA
4, , g~
L4

SOAR
P ACLE
NCTARY PUBLIC

S
= .
$ ST pPReS
: % Serris
Prin rzrv(bt )

s

« | GEORGIA : *

L APRIL1O.Z05

EITTTIT IR

[SEAL] % 00, XS
Name: AR I
LN 2
%, € OF GE-

4
Mg
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EXHIBIT A
(Description of Land)

All of that certain lot, piece or parcel of land, with the buildings and improvements
thereon, situate, lying and being described as follows:

I

PARCEL 1:

LOT 2 IN BILL VWAPD'S RESUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED
JULY 12, 1983 A5 COCUMENT 26683318, BEING A RESUBDIVISION OF LOT 4 IN
ARLINGTON INDUSTR:LTL AND RESEARCH CENTER UNIT 12, BEING A SUBDIVISION IN -
PART OF THE NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 42 NORTH, RANGE 11, BAST
OF THE THIRD PRINCIP?L MERIDIAN, ACCORDING TO THE PLAT THEREOF ‘RECORDED
JULY 13, 1978 AS DOCUMENT 24533497 IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 3 IN ARLINGTON INDUSTRIAL AND RESEARCH CENTER UNIT 12, BEING A
SUBDIVISION IN PART OF THE NORTEWEST 1/4 OF SECTION 7, TOWNSHIP 42 NORTH, .
RANGE 11 EAST OF THE THIRD PRINCIZI.L MERIDIAN, ACCORDING TO THE PLAT

THEREOF RECORDED JULY 13, 1978 AS DOGUMENT NO. 24533497, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS OVER THE SOUTY-17.5 FEET OF THE WEST 170
FEET OF LOT 1 (AS MEASURED ALONG THE SOUTH LINE OF LOT 1) IN BILL KNAPP'S
RESUBDIVISION ACCORDING TO THE PLAT THEREOF RECOGRDED JULY 12, 1983 AS
DOCUMENT 26683318, IN THE NORTHWEST 1/4 OF SECTION( 7, TOWNSHIP 42 NORTH,

r

RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOX COUNTY, ILLINOIS.

MPeL60Y

Property Address: 13500 WEST SHURE DRIVE

ARLINGTON HEIGHTS, ILLINOIS
Parcel ID #: PARCEL NO. 1: 03-07-102-013

PARCEL No. 2: 03-01-102-008




