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State of Illinois MORTGAGE 137-1310349-703

WHEN RECORDED/£F.(TRN TO:
MOLTON, ALLEN & VILT.TAMS, LLC MIN 100038500008124318
1000 URBAN CENTER DPLVE, SUITE 500 812431
BIRMINGHAM, AL 35242

THIS MORTGAGE ("Securitf Insrament") is givenon ~ October 10. 2001
The Mortgagor is

DARRY L. HICKS and
PATRICIA A. HICKS Hugband and wilz

("Borrower"). This Security Instrument is given to Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as
nominee for Lender, as hereinafter defined, and Lender’s successots and assigns), as beneficiary. MERS is organized
and existing under the laws of Delaware, and has an address and telepiione number of P.O. Box 2026, Flint, MI
48501-2026, tel. (888) 679-MERS.

MOLTON, ALLEN & WILLIAMS MORTGAGE CO. LLC ,

("Lender") is organized and existing under the laws of THE STATE OF DELAWARE ,and
has an address of 10472 ARMSTRONG STREET, FAIRFAX, VA 22030

. Borrower owes Lend<r the principal sum of
ONE HUNDRED EIGHTEEN THOUSAND ONE HUNDRED FORTY SIX & 00/100

Doltars (U.S. $ 118,%45.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which
provides for monthly payments, with the full debt, if not paid earlier, due and payable on November 1, 2031

. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the

Note, with interest, and all renewals, extensions and modifications of the Note; (b} the payment of all other sums, with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and {c) the performance
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(i) The Property is not occupied by the purchaser or grante¢ as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary.
(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subscquent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, 10 require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(¢) Moitzage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligitic for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, renuite immediate payment in full of all sums secured by this Security Instrument. A written
statement of any athorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure this Secuzisv. Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the  fcregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely duc'to Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has aight to be reinstated if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount ds-under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. Tc, reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower’s accouit current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs and rersonable and customary attorneys’ fees and expenses properly
associated with the foreclosure proceeding. Upur reinstatement by Borrower, this Security Instrument and the
obligations that it secures shall remain in effect as if .enocr had not required immediate payment in full. However,
Lender is not required to permit reinstatement if: (i) Lenser has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preceding the commencement of a current foreclosure
proceeding, (ii) reinstatement will preclude foreclosure on difiezent grounds in the future, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Instuzeat.

11. Borrower Not Released; Forbearance By Lender Not.. Waiver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrvmen. granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Boripwver or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successol it interest or refuse 10 extend time for
payment or otherwise modify amortization of the sums secured by this Security Insivument by reason of any demand
made by the original Borrower or Borrower’s successors in intcrest. Any forbearance by liender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The caverants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Eorower, subject 1o the
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. ‘ny Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Insirument only 10
morlgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; {(b) is
not personally obligated to pay the sums sccured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree lo extend, modify, forbear or make any accommodations with regard 1o the terms of this Security
Instrument or the Note without that Borrower’s consent.
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13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed 1o the
Property Address or any other address Borrower designates by notice to Lender. Any notice o Lender shall be given by
first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.

15. Borvovee.’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Hazarcovs Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Subztzoces on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in vigi<iion of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Pronsty of small quantities of Hazardous Substances that are generally recognized (o be
appropriate (o normal residential uses and 1o maintenance of the Property.

Borrower shall prompilygive Lender writien notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agencj or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has-actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal oz other remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promptly take all nécessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardcus Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petrclenm
products, toxic pesticides and herbicides, volatile silveits, materials containing asbestos or formaldehyde, and
radioactive materials. As used in this paragraph 16, “Fivironmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health; s=iety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further coveiant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns an<-transfers to Lender all the rents and revenues of
the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender's agents. However, orior to Lender's notice to Borrower of
Borrower’s breach of any covenant or agreement in the Security Instrument, Beriower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. ‘Thi assignment of rents constitutes an
absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents reccived by Borrower sh2li-he held by Borrower as
trustee for benefit of Lender only, to be applied to the sums secured by the Security Instument; (b) Lender shall be
entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Proper:y suall pay all rents due
and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform 24y act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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18. Foreclosure Procedure, If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence.

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C. 3751 et seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Reléase. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withedt sharge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Hozirstead. Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security Instrument. If onc or more riders are executed by Borrower and recorded together
with this Security Instrument, the covomants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreernents of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)].

[_! Condominium Rider LJ Growing Equity Rider [ Other [specify]
1 Planned Unit Development Rider L ] f3raduated Payment Rider

M/M

P BH
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it.

Witnesses:
: \
ﬁ%’“—ﬁ/ el s

Borrower

(it R JCchr (Seal)
TRICIA A. HICKS Borrower
£~ (Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
. (Seal) (Seal)
Bolrower -Borrower
STATE OF ILLINOIS, Coc County ss:
I Dawp 6. GaRoeid , a NotavPublic in and for said county and state do hereby certify
that
DARRY L. HICKS PATRICIA A. HBICKS
Hustaan' =3 Qv

, personally known to me to be the'seme person(s) whose name(s)
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledgid that

signed and delivered the said instrument as free and voluntary act, for th uszs-and purposes therein
set forth.
Given under my hand and official seal, this 10th day of October N 2001
My Commission Expires: -
7/ L6,/ 2e08™ 7 Public —

OFFICIAL SEAL
DAVID G. GABOREK

NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES JULY 16, 2005

%4N(IL) (9802) Page 8ol 8




