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D\THIS MORTGAGE (“Security Instrument”) is given on July 27, 2001. The Mortgagor is
\Q BANK OF WAUKEGAN as % rastee under Trust Agreement dated February 21, 1987 and
(\,\ known as Trust Number 204187 (hereinafter “Borrower”). This Security Instrument is given
to BANK OF WAUKEGAN, orgariized and existing under the laws of the State of Illinois, and
whose address is 1601 North Lewis ‘Avenue, Waukegan, Illinois (hereinafter “Lender”).
Borrower is indebted to Lender in the principal sum of TWO MILLION ONE HUNDRED
SIXTY THOUSAND FIVE HUNDRED NINETEZEN AND 70/100 DOLLARS ($2,160,519.70).
This debt is evidenced by Borrower’s Note dated the same date as this Security Instrument
(hereinafter “Note”), which provides for monthly rayments, with the full debt, if not paid
earlier, due and payable on February 1, 2002. This 3<curity Instrument secures to Lender:
- (a) the repayment of the debt evidenced by the Note, with'iiterest, and all renewals, extensions
and modifications thereof: (b) the payment of all other sums, with interest, advanced hereunder
to protect the collateral pledged by this Security Instrument; and (c) the performance of
Borrower’s covenants and agreements under this Security Instrumeni 22d the Note and any and
all other agreements between Borrower and Lender including but not limited to Loan
Agreements and Security Agreements. For this purpose Borrower does hereby mortgage,
warrant, grant and convey to Lender the following described property locatxd i1 Cook County,

Illinois:

Parcel I: Units 201, 206, 207, 209, 211, 212, 301, 302, 303 and 305 in'tee
Central Park Condominiums, as delineated on a Survey of the following described
real estate: Lots 63 to 70, both inclusive, in Westerlawn, a subdivision of Lots
9, 10, 11 and 12 in the County Clerk’s Division in the southeast fractional 1/4
of section 33, township 42 north, range 13 east of the third principal meridian,
according to the plat thereof recorded December 17, 1915 as document 5772065,
in Cook County Illinois, which Survey is attached as Exhibit “A” to the
Declaration of Condominium recorded May 26, 2000 as document number
00385137, together with an undivided percentage interest in the common elements
appurtenant to said Unit as set forth in said Declaration, as amended from time
to time, in Cook County, Illinois.

C:\BWA\CYRUS\CENTRAL . MOR




'UNOFFICIAL COBY % rm 2@

Parcel II: The exclusive right to the use of parking spaces -- and storage spaces
-, a limited common element, as delineated on the Survey attached as Exhibit
“A” to the aforesaid declaration, as amended from time to time.

Commonly known as: 29353 Central, Evanston, Illinois
Permanent Index Number: 05-33-427-010, -011, -012, -013, -029
TOGETHER WITH:

A. All right, title and interest of Borrower, including any after acquired title or reversion,
remainder, ail and singular tenements, hereditaments, easements, appurtenances, and other
rights, and priviienes thereof or in anyway now or hereafter appertaining, and any other claim
at law or in equity.

B. All of Borrower’s intérzst and rights (a) as lessor in all leases now or hereafter affecting the
real estate, (b) all compeitsation for the loss of or damage to the Premises under all present and
future fire and other hazard iasuzance policies pertaining to the Premises, (c) any and all sums
at anytime on deposit with, for the benefit of or held by Borrower, and (d) all awards paid in
any condemnation, eminent domain;, o similar proceeding.

C. All buildings and improvements of every kind and description now or hereafter erected or
placed on said premises, and all fixtures and personal property now or hereafter owned by
Borrower and attached to or contained in and us¢d)in connection with the Premises.

BORROWER COVENANTS, REPRESENTS AND YVARRANTS that Borrower is lawfully
seised of the estate hereby conveyed and has the right to inortgage, warrant, grant and convey
the Property and that the Property is unencumbered. Boirower warrants and will defend
generally the title to the Property against all claims and demands. - Borrower further covenants,
represents and warrants that the real estate is free and clear of any oiber lien or encumbrance.

BORROWER FURTHER COVENANTS and agrees as follows:

1. Borrower shall pay promptly when due the principal and interest on fieindebtedness
evidenced by the Note and any extensions or modifications or renewals thereof, 1% whole or in
part, and any and all other sums which may be at anytime due or required to be paid as.set forth
herein or as set forth in the Note, or any Loan Agreement, Security Agreement, the
Commitment Letter (hereinafter “Loan Commitment Letter”) or other document with regard
hereto, the terms and conditions of which are hereby incorporated herein by this reference.

2. Borrower shall immediately pay, when due and owing, all general taxes, real estate taxes,
special taxes, special assessments, water charges, sewer service charges, utility charges, and all
other charges of whatever kind, which may be levied or imposed against the Premises, and shall
furnish to Lender upon request official receipts therefore within thirty (30) days after payment
thereof.
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3. Borrower shall keep the Premises and all buildings and improvements now or hereafter
situated on the Premises insured against loss or damage by fire and extended coverage, malicious
mischief and vandalism and such other hazards in such amounts as may reasonably be required
by Lender for the full insurable value thereof, but in any case in such amounts as to negate the
Borrower being a co-insurer in the event of the occurrence of a fire or other insurance casualty.
Borrower shall also provide and keep in effect comprehensive public liability insurance with such
limits for personal injury and death and property damage as Lender may reasonably require, and
will also keep in effect upon the request of Lender, rent loss insurance, and/or business
interruption insurance, employer’s liability and workmen’s compensation insurance, in such
amounts as Lender may reasonably require. All policies of insurance to be furnished hereunder
shail be in fsrms, companies and amounts reasonably satisfactory to Lender, with standard
mortgagee 10ss payable clauses attached to all policies in favor of and in form satisfactory to
Lender, includiig a provision requiring that the coverage evidenced thereby shall not be
terminated or mat¢rially modified without thirty (30) days prior written notice to the Lender.
Borrower shall deliver ke original of all policies, including additional and renewal policies, to
Lender, and, in the case of insurance about to expire, shall deliver renewal policies not less than
thirty (30) days prior tu their. respective dates of expiration. If any renewal policy is not
delivered to Lender thirty (30}-d2ys before the expiration of any existing policy or policies, with
evidence of premium paid, Lende: may, but is not obligated to, obtain the required insurance
on behalf of Borrower (or insurance i favor of Lender alone) and pay the premiums thereon.
Any monies so advanced shall be so riu:h additional indebtedness secured hereby and shall
become immediately due and payable with interest thereon at an interest rate which is five per
cent (5%) in excess of the rate set forth in the Notz. So long as any sum remains due hereunder
or under the Note, Borrower covenants and agre<s that it shall not place, or cause to be placed
or issued, any separate casualty, fire, rent loss, or liabiiity insurance from the insurance required
to be maintained under the terms hereof, unless in’each such instance the Lender herein is
included therein as the payee under a standard mortgagee’:-1oss payable clause. Application by
the Lender of any of the proceeds of such insurance to the indzbtedness hereby secured shall not
excuse the Borrower from making all monthly payments due heirunder.

4. Notwithstanding any other provision of this Mortgage, Lender may, 1n its sole and absolute
discretion, require Borrower to pay to Lender on the day payments are au2 under the note, until
the Note is paid in full, a sum (“Funds”) for: (a) yearly taxes and assessmer.ts v hich may attain
priority over this Security Instrument as a lien on the Property; (b) yearly leascho)d payments,
ground rents, or assessments on the Property, if any; (c) yearly hazard or propeity insurance
premiums; (d) yearly flood insurance premiums, if any. Lender may estimate the‘ariount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with applicable law. The funds shall not bear interest unless
otherwise agreed in writing by Lender.

The funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is such an institution) or in any Federal
Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items. Lender may not
charge Borrower for holding and applying the Funds, annually analyzing the escrow account,
or verifying the Escrow Items. Lender shall give to Borrower, without charge, an annual
accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
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debit to the Funds was made. The Funds are plédged as additional security for all sums secured
by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender
shall account to Borrower for the excess Funds in accordance with the requirements of applicable
law. If the amount of the Funds held by Lender at any time is not sufficient to pay the Escrow
Items when due, Lender may so notify Borrower in writing, and , in such case Borrower shall
pay to Lender the amount necessary to make up the deficiency.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

5. Borrower snall, subject to the provisions hereof, restore and rebuild any buildings
improvements now or at anytime upon said property and destroyed by fire or other casualty so
as to be of at least equul value and substantially the same character as prior to such damage or
destruction. In any case, where the insurance proceeds are made available for rebuilding and
Testoration, such proceeds shall be disbursed upon the disbursing party being furnished with
satisfactory evidence of the estiipated cost of completion thereof and with architects certificates,
waivers of lien, contractors and sub-contractors sworn statements and other evidence of cost and
payment so that the disbursing party cunverify that the amounts disbursed from time to time are
represented by completed and in place work-and that said work is free and clear of mechanics
lien claims. No payment prior to the final zompletion of the work shall exceed ninety per cent
(90%) of the value of the work performed from Lime to time and at all times the undisbursed
balance of such proceeds remaining in the hards of the disbursing party shall be at least
sufficient to pay for the cost of completion of the weik free and clear of liens. If the cost of
rebuilding, repairing or restoring the buildings and impreviments can reasonably exceed the sum
of $100,000, then the Lender shall approve plans and spesiiications of such work before such
work shall be commenced. Any surplus which remains out of 'said insurance proceeds after
payment of such costs of building or restoring shall at the optien-cf the Lender be applied on
account of the indebtedness secured hereby or be paid to any pariy entitled thereto without
interest.

6. In the case of loss, the Lender is hereby authorized either (a) to settle aad zdiust any claim
under any insurance policies with the reasonable consent of Borrower, or (b) toaliow Borrower
to agree with the insurance company or companies on the amount to be paid upon the loss, In
either case Lender is authorized to collect and receipt for any such insurance money. In case
of any such loss or damage, if in Lender’s sole but reasonable judgment and determination, the
improvements to the mortgaged Premises cannot be restored and completed, or in the event in
Lender’s sole but reasonable judgment and determination the funds collected from any such
insurance settlements are deemed insufficient to pay for the full and complete restoration and
repair of such damage, Lender shall have the right to collect any insurance proceeds and after
thirty (30) days written notice to Borrower apply the same toward payment of the indebtedness
secured hereby, after deducting therefrom all expenses and fees of collection, with the further
proviso that should the net insurance proceeds be insufficient to pay the then existing
indebtedness secured hereby together with all accrued interest, fees and charges, Lender may,
in its sole but reasonable discretion, after thirty (30) days prior written notice to Borrower,
declare the entire unpaid balance to be immediately due and payable, and Lender may then treat
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the same as in the case of any other default hereunder. If however, in Lender’s sole but
reasonable judgment and determination, the damage sustained to the Premises can be restored
in apt time, and, further, in Lender’s sole but reasonable discretion and determination, the funds
recovered from such loss (either alone or with additional funds deposited by Borrower) are, in
Lender’s judgment sufficient to pay the full and complete cost of such restoration, such funds
will be made available for disbursement by Lender on presentation of good and sufficient
architect’s certificates and waivers of lien; provided, however, that should any insurance
company have, in the opinion of Lender, a defense against Borrower (but not against Lender)
to any claim for payment due to damage or destruction of the Premises or any part thereof by
reason of fire or other casualty submitted by Lender or any part on behalf of Lender, or should
such company raise any defense against Lender (but not against Borrower) to such payment, then
Lender may, 4t its option, whether or not Lender has received funds from any insurance
settlements, deciare the unpaid balances to be immediately due and payable, and Lender may
then treat the sarie as in the case of any other default hereunder. Provided however, that
nothing contained in fiiis. Mortgage shall create any responsibility or obligation on the Lender
to collect any amount ov/irg on any insurance policy to rebuild, repair or replace any damaged
or destroyed portion of ihe Premises or any improvements thereon or to perform any act
hereunder.

7. Borrower shall comply with aii- siatutes and ordinances, of any federal, state or municipal
authority applicable to the premises (inc'ading, but not limited to, zoning ordinances, variances,
and nonconforming uses applicable to the Tremises). Borrower shall perform all covenants and
conditions under any recorded document or(any other agreement of any nature whatsoever
binding upon it which pertains to the Premises.

8. Borrower shall keep the Premises free from liens of inechanics and materialmen and from
all other liens, charges, and encumbrances of whatever r2ture superior or equal in priority to
the lien of this Mortgage, regardless of whether the same arise voluntarily or involuntarily, and
shall not commit waste thereto.

9. If Borrower fails to perform the covenants and agreements contained in this Security
Instrument, or there is any legal proceeding that may affect Lender’s rights in the Property, then
Lender may do and pay for whatever is necessary to protect the value cf the Property and
Lender’s rights in the Property. Lender’s actions may include paying any suins secured by a
lien which has priority over this Security Instrument, appearing in court, paying easonable
attorneys’ fees and entering on the Property to make repairs. Although Lender may "ale action
hereunder, it need not, and any action shall be in its sole and absolute discretion. Any amounts
disbursed by Lender hereunder shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable,
with interest, upon demand from Lender to Borrower requesting payment.

10. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower reasonable notice at the time of or prior to an inspection.

11. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of

5
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condemnation, are hereby assigned to and shall be paid to Lender. In the event of a total taking
of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Property, unless Borrower and Lender otherwise agree in writing, all proceeds shall be paid
to Lender and the sums secured by this Security Instrument shall be reduced by the amount of
the proceeds. If the Property is abandoned by Borrower, or if, after notice by Lender to
Borrower that the condemnor offers to make an award or settle a claim for damages, Borrower
fails to respond to Lender within thirty (30) days after the date the notice is given, Lender is
authorized to collect and apply the proceeds at its option, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due. Unless
Lender and Rarrower otherwise agree in writing, any application of proceeds to principal shall
not extend ‘or postpone the due date of the payments referred to herein or in the Note secured
hereby.

12. Any extension ¢f ip2 time for payment or other modification hereof or of the Note secured
by this Security Instrumert granted by Lender to Borrower shall not operate to release the
liability of the Borrower, or of the Co-Borrowers.

13. This Security Instrument shal! be\governed by the law of the State of Illinois. In the event
that any provision or clause of this Secarity Instrument or the Note conflicts with applicable law,
such conflict shall not affect other provisicns of this Security Instrument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to te scverable. Notwithstanding the foregoing, if
enactment or expiration of applicable laws has th¢ effect of rendering any provision of the Note
or this Security Instrument unenforceable according o its terms, Lender, at its option, may
require immediate payment in full of ali sums secured by this Security Instrument and may
invoke any remedies set forth herein or in the Note.

14. Borrower, without any cost and expense to Lender, shall (1).at-2l times perform all material
covenants, conditions and agreements contained in all leases of the Piemises, if any, on the part
of the landlord thereunder to be kept and performed, (ii) enforce all'of the material covenants,
conditions and agreements of such leases on the part of the lessees to be kent and performed.
Any material default by Lessor in Lessors’ obligation in a lease, or underiany Assignment of
Rents given as additional security for the indebtedness secured hereby, shall ceiistifute a default
hereunder on account of which the whole of the indebtedness secured hereby shiail at once, at
the option of the Lender, become immediately due and payable without notice to the Eorrower
subject to any applicable grace period. Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to obligate Lender, expressly or by
implication, to perform any of the covenants of Borrower, as landlord, tenant or assignor, under
any of the leases assigned to Lender or to pay any sum of money or damages therein provided
to be paid by the landlord or landlord’s assignee, each and all of which covenants and payments
Borrower agrees to perform and pay, and further agrees to indemnify and to hold Lender
harmless therefrom.

15. Lender, without notice, and without regard to the consideration, if any, paid therefore, and
notwithstanding the existence at that time of any inferior liens, may, in its sole discretion,
release any part of the Premises or any person liable for any indebtedness secured hereby,

6
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whether as co-maker or guarantor, without in ahyway affecting the liability of any party to the
Note and this Mortgage and without in any way affecting the priority of the lien of this
Mortgage. Such agreement shall not, in anyway, release or impair the lien created by this
Mortgage, or reduce or modify the liability, if any, of any person or entity remaining personally
obligated to pay the indebtedness secured hereby.

16. Any costs, damages, expenses or fees, including reasonable attorneys’ fees, incurred by
Lender in connection with (i) sustaining the lien of this Mortgage or its priority (ii) protecting
or enforcing any of Lender’s rights hereunder, (iii) recovering any indebtedness secured hereby,
shall be so much additional indebtedness secured hereby and shall be immediately due and
payable by Barrower on demand, with interest thereon at a rate set forth in the Note.

17. In order to {urther secure said indebtedness, and as a part of the consideration herefore, the
Borrower hereby 2ss1zns, transfers and sets over unto Lender, and/or its successors and assigns,
all the rents now due or which may hereafter become due under or by virtue of any lease, either
oral or written, or any leiting of, or any agreement for the use or occupancy of any part of the
premises herein described, which may have been heretofore or may be hereafter made or agreed
to, or which may be made or 2gréed to by the Lender under the power herein granted, it being
the intention hereby to establish un absolute transfer and assignment of all such leases and
agreements and all the avails thereunidcr, unto the Lender and especially those certain leases and
agreements now existing on the property bereinabove described.

Borrower hereby irrevocably appoints the said 'Lender the agent of the Borrower for the
management of said property, and does hereoy authorize the Lender to let and re-let said
premises or any part thereof, according to its own discretion, and to bring or defend any suits
in connection with said premises, in its own name or i thie names of the Borrower, as it may
consider expedient, and to make such repairs to the prcmises as it may deem proper or
advisable, and to do anything in and about said premises thit the Borrower might do, hereby
ratifying and confirming anything and everything that the said T.eader may do.

It is understood and agreed that the Lender shall have the power to ‘use and apply said avails,
issues and profits toward the payment of any present or future indebtedress or liability of the
Borrower to the Lender, due or to become due, or that may hereafter be contracted, and also
toward the payment of all expenses for the care and management of said premiseirluding taxes,
insurance, assessments, usual and customary commissions to a real estate broker fo: leasing said
premises and collecting rents and the expense for such attorneys, agents, and servailc as may
reasonably be necessary.

It is understood and agreed that the Lender will not exercise its right under this assignment
unless default shall occur hereunder, or under the terms of the Note secured hereby, the terms
of which are hereby incorporated herein.

It is further understood and agreed, that in the event of the exercise of this assignment, the
Borrower will pay rent for the premises occupied by the Borrower at the prevailing rate per
month therefore, and a failure on the part of the Borrower to promptly pay said rent on the first
day of each and every month shall, in and of itself constitute a forcible entry and detainer and
the Lender may in its own name and without any notice or demand, maintain an action of

7
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forcibly entry and detainer and obtain possession of ‘said premises. This assignment shall be
binding upon and inure to the benefit of the heirs, executors, administrators, successors and
assigns of the parties hereto and shall be construed as a Covenant running with the land, and
shall continue in full force and effect until all of the indebtedness or liability of the Borrower
to the said Lender shall have been fully paid, at which time this assignment shall terminate.

18. It shall constitute an event of default under this Mortgage when (i) any default occurs in
the payment, when due, of the principal and interest on the indebtedness evidenced by the Note,
(ii) any default occurs in the performance of any other term, covenant or condition in this
Mortgage and such event of default remains uncured for a period of thirty (30) days after written
notice thereafier, or (iii) an event of default occurs under the Note or any other instrument or
document ‘teiuered to Lender in connection herewith including but not limited to any
modifications ‘or'amnendments hereto, the Loan Agreement, the Loan Commitment Letter, and
any other agreemznt with regard hereto, which default remains uncured for a period of thirty
(30) days after written potice to Borrower.

In addition to any other temedy herein specified, if any default under this Mortgage shall occur,
Lender may immediately after tis< expiration of any applicable grace period without a cure being
affected, at its option, (i) declare tne zntire indebtedness secured hereby to be immediately due
and payable, without notice or demaiis (sach of which is hereby expressly waived by Borrower)
whereupon the same shall become immediatzly due and payable, (ii) institute proceedings for
the complete foreclosure of this Mortgage,  (iii) institute proceedings to collect any delinquent
installment or installments of the entire indebtedness secured hereby without accelerating the due
date of the entire indebtedness, (iv) take such steps to protect and enforce its rights whether by
suit or proceeding in equity or at law for the specitic nerformance of any covenant, condition
or agreement in the Note or in this Mortgage, or (v) enforce this Mortgage in any other manner
permitted under the laws of the State of Illinois.

In any case in which, under the provisions of this Mortgage, L <nder has a right to institute
foreclosure proceedings, upon demand of Lender, Borrower shall surrender to Lender and
Lender shall be entitled to take actual possession of the Premises, and may, as agent of
Borrower, or in its own name as Lender and under the powers herein-granted: (i) operate,
manage, and control the Premises and conduct the business, if any, therecf, e.ther personally
or by its agents, (ii} cancel or terminate any lease or sublease, (iii) extend orinzify any then
existing leases and make new leases, (iv) make all necessary repairs, alterations, auditions, and
improvements to the Premises which the Lender may deem appropriate, (v) receivz all rents,
issues and profits of the Premises, which shall be applied in payment of any and all amounts due
hereunder or under the Note secured hereby. At anytime after the filing of any action to
foreclose this Mortgage, Borrower consents upon application by Lender to the appointment of
a receiver of the Premises.

Borrower covenants and agrees that Borrower shall not and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws, or any so-called “moratorium
laws”, now existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws. BORROWER DOES
HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS MORTGAGE.

8
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19. Acceptance by Lender of any payment which is‘less than payment in full of amounts due
and payable at the time of such payment shall not constitute a waiver of Lender’s right to
exercise its option to declare the whole of the principal sum then remaining unpaid, together
with all accrued interest thereon, immediately due and payable without notice, or any other
rights of the Lender at that time or any subsequent time, nor nullify any prior exercise of such
option or such rights of Lender.

20. No delay in the exercise of or failure to exercise any remedy or right under this Mortgage
shall impair any such remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default.

21, All notices to Borrower or Lender that are required in connection with this Mortgage shall
be in writing, a:d shall be deemed given upon the earlier of the actual receipt thereof or five
(5) days after maiinz the same with postage prepaid via certified first class mail.

22. It is specifically agreed that time is of the essence of this Mortgage.

23. This Mortgage may not b¢ changed or modified except by a writing signed by all parties
hereto and all co-makers of the Nute secured hereby.

24, This Mortgage and all provisions hireof shall be binding upon Borrower, Borrower’s
successors and assigns and all persons cla'ming under or through Borrower. All covenants,
agreements, representations, warranties and indemnifications of Borrower shall be binding upon
the beneficiaries of Borrower, and any other pariy claiming any interest in the premises under
Borrower, and upon any and all makers and guzrantors of the Note secured hereby. The
beneficiaries of the trust, by their execution of the <irection authorizing execution of this
Mortgage, covenant and agree that the trust beneficiary_creneficiaries are individually liable
for any loss, cost, expense, or damage incurred by Lender diie to any misrepresentation of any
material fact to Lender under or pursuant to the covenants; agreements, representations,
warranties and indemnifications set forth herein, in the Note, or in.any other Collateral and/or
Loan Documents executed in regard hereto.

25. Borrower shall execute, acknowledge and deliver to Lender and to any svosequent holder
of the Note secured hereby from time to time upon demand (and pay the cost of preparing and
recording thereof) any further instrument or instruments, including, but not Lmited to,
mortgages, security agreements, financing statements, and so as to reaffirm, {o corzect and to
perfect the evidence of the obligation hereby secured and the lien of Lender to all or any part
of the Premises intended to be hereby mortgaged, and will do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage.

26. If the Premises are now or hereafter located in an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area and in which flood
insurance has been made available under the National Flood Insurance Act of 1968 (the Act),
the Borrower will keep the Premises covered for the term of the Note by flood insurance up to
the maximum limit of coverage available under the Act.
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27. Borrower warrants that the premises herein are free from environmental violations, and that
the buildings and other improvements constructed on, under or above the subject real estate will
be used and maintained in accordance with all applicable environmental regulations and the use
of said buildings by Borrower, or Borrower’s lessees, will not pollute the premises, or the
atmosphere with smoke, fumes, noxious gases or particulate pollutants in violation of any such
regulations; and in case Borrower (or said lessees) are served with notice of violation by any
such environmental agency or other governmental or municipal body, that it will immediately
cure such violations and abate whatever nuisance or violation is claimed or alleged to exist.
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Borrower, its beneficiaries, and all makers and guarantors of the Note secured hereby, hereby
indemnify and save Lender harmless of and from all loss, cost {including reasonable attorneys’
fees) liability, and damages whatsoever incurred by Lender by reason of any violation of any
applicable statue or regulation for the protection of the environment which occurs upon the
Premises, or by reasen of any governmental lien for the recovery of environmental cleanup costs
expended by reason of such violation; provided that, to the extent that Lender is strictly lable
under any such statute, Bo‘rower’s obligation to Lender under this indemnity shall likewise be
without regard to fault oir the rart of Borrower with respect to the violation of law which results
in liability to Lender. The soligations of Borrower, its beneficiaries, and all makers and
guarantors of the Note secured heieby, under this paragraph shall survive any termination or
satisfaction of this Mortgage.

28. This Mortgage shall be deemed a Security Agreement as defined in the Illinois Commercial
Code. This Mortgage creates a security intercst in favor of Lender in all property including all
personal property, fixtures, and goods affecting property either referred to or described herein
or in anyway connected with the use or enjoyment.of the Premises. The remedies for any
violation of the covenants, terms and conditions of thc zgreements herein contained shall be
(i) prescribed herein, or (ii) by general law, or (iii) as fo/such part of the security which is also
reflected in any Financing Statement filed to perfect the secuyity'interest herein created, by the
specific statutory consequences now or hereinafter enacted.2nd specified in the Illinois
Commercial Code, all at Lender’s sole election. Borrower and iender agree that the filing of
such a Financing Statement in the records normally having to do with personal property shall
never be construed as in anywise derogating from or impairing this dectzration and the hereby
stated intention of the parties hereto, that everything used in connection with the production of
income from the Premises and/or adapted for use therein and/or which is descriozd or reflected
in this Mortgage is, and at all times and for all purposes and in all proceedings both legal or
equitable shall be, regarded as part of the real estate irrespective of whether (i) any cuch item
is physically attached to the improvements, (i) serial numbers are used for the better
identification of certain equipment items capable of being thus identified in a recital contained
herein or in any list filed with the Lender, (iii) any such item is referred to or reflected in any
such Financing Statement so filed at anytime.

29. Borrower, its beneficiaries, and all makers of the Note secured hereby, will protect,
indemnify and save harmless Lender from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenses (including without limitation reasonable
attorneys’ fees and expenses), imposed upon or incurred by or asserted against Lender by reason
of (a) the ownership of the Premises or any interest therein or receipt of any rents, issues,
proceeds or profits therefrom; (b) any accident, injury to or death of persons or loss of or
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damage to property occurring in, on or about the ‘Premises or any part thereof or on the
adjoining sidewalks, or curbs, adjacent parking areas, streets or ways; (c) any use, nonuse or
condition in, on or about the Premises or any part thereof or on the adjoining sidewalks, curbs,
the adjacent parking areas, streets or ways; (d) any failure on the part of Borrower to perform
or comply with any of the terms of this Mortgage; or (e) performance of any labor or services
or the furnishing of any materials or other property in respect of the Premises or any part
thereof. Any amounts payable to Lender by reason of the application of this paragraph shall
constitute additional indebtedness which is secured by this Mortgage and shall become
immediately due and payable upon demand therefore and shall bear interest at five per cent (5%)
in excess of the Note rate of interest from the date loss or damage is sustained by Lender until
paid. The ebligations of Borrower under this paragraph shall survive any termination or
satisfaction oi-this Mortgage.

30. This Mortgage secures any and all liabilities, obligations and indebtedness of Borrower,
Borrower’s beneficiarics; or any other maker or guarantor of the Note to Lender for payment
of any and all amounts/due under the Note or this Mortgage, and for any other liabilities,
indebtedness or obligatioiis of every kind and nature of Borrower, any other maker of the Note,
or any guarantor of the Note iz Tender, whether now or hereafter owing or arising, howsoever
created, whether direct or indirect, \joint or several, whether existing or arising, through
discount, overdraft, purchase, direci loan, by operation of law or otherwise. Notwithstanding
the foregoing, in no event shall the lien 0t this Mortgage secure outstanding liabilities in excess
of one hundred fifty per cent (150%) of thé original stated principal amount of the Note and this
Mortgage.

31. In the event Borrower shall convey, assign; or. alienate the property secured by this
Mortgage, by Installment Agreement for Warranty ‘Déed, by conveyance into a land trust,
Assignment of Beneficial Interest, or otherwise, or any irtciest therein, or shall be divested of
title or any interest therein in any manner or way whether voiuniarily or involuntarily, without
the written consent of the Owner of the Note secured hereby being {first obtained, which consent
may be unreasonably withheld, said Note Owner, to the fullest extent provided by law, shall
have the right at its option to declare any indebtedness or obligation therein or herein,
irrespective of the maturity date specified in said Note, immediately duz and payable.

32. Borrower shall complete within a reasonable time any buildings or impreveients now or
at any time in process of erection upon said property. The failure of Borrower to coraplete said
improvements within a reasonable time, in the sole discretion of Lender, shall constitute a
default hereunder and under the Note secured hereby.

33. The Promissory Note secured by this Mortgage provides for an adjustable rate of interest
based upon a percentage addendum to the lender’s prime rate of interest. Lender’s prime rate
of interest is defined in the Promissory Note as being the highest prime rate as published in the
money rates section of the WALL STREET JOURNAL on each business day of the month, as
more particularly provided in the Note.

This Mortgage is executed by BANK OF WAUKEGAN not personally, but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said BANK OF WAUKEGAN hereby warrants that it possesses full power and
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authority to execute this instrument), and it is expressly understood and agreed that nothing
herein or in said Note contained shall be construed as creating any liability on the said BANK
OF WAUKEGAN personally to pay the said note or any interest that may accrue thereon, or
any indebtedness accruing hereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, being expressly waived by Trustee and by every
person now or hereafter claiming any right or security hereunder, and that so far as the BANK
OF WAUKEGAN personally is concerned, the legal holder or holders of said Note and the
owner or owners of any indebtedness accruing hereunder shall look solely to the premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created in the manner
herein and in said Note provided or by action to enforce the personal liability of the co-makers
of the Note 2::d guarantor or guarantors, if any.

IN WITNESS 'AT1IEREOQF, borrower has caused these presents to be signed the 27th day of
July, 2001.

BANK OF WAUKEGAN, not personally,
but only as Trustee under Trust Number
204187, and NOT INDIVIDUALLY

ATTEST:
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STATE OF ILLINOIS )
) SS
COUNTYOFLAKE )

1, the undersigned, a Notary Public, i},and for the County and State aforesaid, DO HEREBY
Valle

CERTIFY that __ JLALLALA Aor JF0L ,
* Crust Officer of BANK OF WAUKEGAN and

nz;?.-nz.‘g G‘%? , Grast Officer  of said bank, who are
personally’known to me to béthe same persons whose names are subscribed to the foregoing
instrument as Crust Officer and Trust Officer

respectively, appeared before me this day in person and acknowledged that they signed and
delivered tiie s4id instrument as their free and voluntary act and as the free and voluntary act
of said bank, for the uses and purposes therein set forth and did then and there affix the

corporate seal of sair bank, trustee as aforesaid, for the uses and purposes therein set forth.

Given under my hand ard hotarial seal this 27th day of July, 2001,

éT%Y P;EBLIC

AAAAAAAAAA

“OFFICIALSEAL’

: - CRRCILTE JOYCE]. STOCZWELL
ST e e NOTARY PUBLIC, STRTE OF ILLINOIS
% 2y COMMISSION EXPIRES 07/07/2002 |
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TPOPPVITIY

e

»

PREPARED BY:

STEPHEN G. APPLEHANS

STEPHEN G. APPLEHANS CHARTERED
1733 Washington Street

Waukegan Illinois 60085

(p) 847/336-6369
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