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DEFINITIONS

Words used in multiple sections o this.document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Cert2ym rules regarding the usage of words used in this document
are also provided in Section 16.

(A) “Security Instrument” means this docume:t, which is dated October 10, 2001, together with all
Riders to this document.

(B) “Borrower” is STEPHEN R. YATES AND JANE 7. YATES , HIS WIFE. Borrower is the
mortgagor under this Security Instrument.

(C) “Lender” is FIRST SECURITY MORTGAGE. Lender i. A CORPORATION organized and
existing under the laws of the State of [LLINOIS. Lerude’s address is 1010 JORIE
BOULEVARD,S.#324, OAKBROOK, IL, 60521. Lender is the -mortzagee under this Security
Instrument.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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(0) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related
mortgage loan” under RESPA.

(P) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Jastrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificatiops of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instruraent and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to Lender and-Lender’s successors and assigns the following described property located in the
County of COOK:

LOT 36 IN SURREY RIDGE 'WEST NUMBER 5, BEING A SUBDIVISION OF THE WEST 12
OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY,-IL LINOIS.

Pt o5 -09 -3 G0

which currently has the address of 1539 SOUTH KENNICOTT AVENUE,
(Street]

ARLINGTON HEIGHTS, ILLINOIS 60005 (“Propetty Address™):
[City] [Zip Cods)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.”

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 (Page 3 of 15 Pages)
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; (¢) premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender
may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all ~otices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow lienic nnless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may-weive Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any
time. Any suci-wvziver may only be in writing, In the event of such waiver, Borrower shall pay directly,
when and where p2;2ble, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender ann, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period 4s Lender may require. Borrower’s obligation to make such payments and to
provide receipts shall for/zit purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the parise "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount
due for an Escrow Item, Lender ray exercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated under-Cection 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrowe Items at any time by a notice given in accordance with
Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts,
that are then required under this Section 3.

Lender may, at any time, collect and hold Fuwnds in an amount (a) sufficient to permit Lender
1o apply the Funds at the time specified under KESrA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall esizaate the amount of Funds due on the basis of
current data and reasonable estimates of expenditurcs”of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose dercsits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institation whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds t7 pay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge Borrowe for holding and applying the
Funds, annually analyzing the escrow account, or verifying the Escrow fiems, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to mike such a charge. Unless
an agreement is made in writing or Applicable Law requires interest to be pzic on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lender shall 21v¢ to Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender skali «ccount to
Borrower for the excess funds in accordance with RESPA. 1If there is a shortage of Funag held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

ILLINOIS - single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 (Page 5 of 15 Pages)
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insur<ncz proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds. Ferz for public adjusters, or other third parties, retained by Borrower shall not be paid out
of the insuranze hroceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums :ecured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.~Sv<h insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandors the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offere< 14 settle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the puice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any
insurance proceeds in an amount not to-exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrovzer's «ights (other than the right to any refund of unearned
premiums paid by Borrower) under all insuiance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lend>r may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaia-arder the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, axd use the Property as Borrower’s principal
residence within 60 days after the execution of this Security-1istrument and shall continue to occupy
the Property as Borrower’s principal residence for at least one ycar after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not bé uareasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's coniral

7. Preservation, Maintenance and Protection of the Property; nspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to detericials or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower chal' maintain the Property
in order to prevent the Property from deteriorating or decreasing in value due by its condition. Unless
it is determined pursuant to Section 5 that repair or restoration is not economical’y fe.sible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or dawag.. -If insurance
or condemnation proceeds are paid in connection with damage to, or the taking of, tie Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender (nas released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration (o4 single
payment or in a serics of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved
of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance. '

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or partics) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, 2y other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amounts that derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurance, iz exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
agreement proviaes. that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premiums puic.to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such apgrzements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or-ary other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for M<i¢gage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreemer.cs wi'\ not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Fomeowners Protection Act of 1998 or any other law. These rights may
inclode the right to receive certaii diiclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurnice terminated antomatically, and/or to receive a refund of any
Mortgage Insurance preminms that wore anearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Frorceds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellan:ous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is ¢conomically feasible and Lender's security is not
lessened. During such repair and restoration pericd, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an oppoitunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, providcd-trat such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration. i"-a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement js made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Ler.der shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. I{ it.e restoration or repair is not
economicaily feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then Aue, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property,-tite Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether ‘o7 ot then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which. .he fair
market value of the Property immediately before the partial taking, destruction, or loss in value is equal
10 or greater than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid 10
Borrower.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a
specific fee to Borrower shall not be construed as a prohibition on the charging of such fee, Lender
may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit, and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund oy reducing the principal owed under the Note or by making a direct payment to Borrower.
If a refund rduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right
of action Borrower migh have arising out of such overcharge.

15. Notices. All 0!ices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be
deemed to have been given to-Borrower when mailed by first class mail or when actually delivered to
Borrower’s notice address if sent b>uther means. Notice to any one Borrower shall constitute notice
to all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower his Jdesignated a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure
for reporting Borrower’s change of address, then Borrower shall only report a change of address
through that specified procedure. There may be onl’ one designated notice address under this Security
Instrument at any one time. Any notice to Lender-shall be given by delivering it or by mailing it by
first class mail to Lender’s address stated herein unless Zender has designated another address by notice
to Borrower. Any notice in connection with this Security Iastrument shall not be deemed to have been
given to Lender until actually received by Lender. If any puiice required by this Security Instrument
is also required under Applicable Law, the Applicable Law r:guirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. - Tis Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Prorerty is located. All rights and
obligations contained in this Security Instrument are subject to any requicements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract
or it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts
with Applicable Law, such conflict shall not affect other provisions of this Security irotrument or the
Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall meai apd include
corresponding neuter words or words of the feminine gender; (b) words in the singular shal. reean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation
to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a class) that arises from the other party’s actions pursuant to
this Security Instrument or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party
(with such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a reasonable period after the giving of such notice to take corrective
action. If Applicable Law provides a time period which must elapse before certain action can be taken,
that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. darardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides ana-iiechicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive matcriaiz:{b) "Environmental Law" means federal laws and laws of the jurisdiction where
the Property is locateu that relate to health, safety or environmental protection; (¢) "Environmental
Cleanup” includes any Tesponse action, remedial action, or removal action, as defined in Environmental
Law; and (d) an "Envircaaental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environriertal Cleanup.

Borrower shall not causc.or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threater” to, release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (1) *vhich creates an Environmental Condition, or (¢) which, due
to the presence, use, or release of a Hazaidcas Substance, creates a condition that adversely affects the
value of the Property. The preceding two seuicnces shall not apply to the presence, use, or storage on
the Property of small quantities of Hazardovs Cubstances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited
to, hazardous substances in consumer products).

Borrower shall promptly give Lender written rotice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of whisi Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any sni:iing, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caisea by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is
notified by any governmental or regulatory authority, or any private pjar.y. that any removal or other
remediation of any Hazardous Substance affecting the Property is necescary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law.” Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant ¢nd ¢gree as follows:

22. Acceleration; Remedies. Lender shail give notice to Borrower prior to acccieration following
Borrower’s breach of any covenant or agreement in this Security Instrument (bv« iot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice «hall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 day: i*om the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.
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[Space Below This Line For Acknowledgment]
State of ILLINOIS §
County of §

The foregoing instrument was acknowledged before me this _ / 0 day of 05//
20_&7, by

STEPHEN R. YATES AND JANE Z. YATES W

"OFEIC L SEAL"
MAT T BUSHNELL

WQ%? i s:bATE OF ILLINOIS

Notary Public

(Printed Name)
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