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MORTGAGE

%.MAXIMUM LIEN. At no time shall the principal amount of Indebledness secured by the Mortgage, not

including sums advanced to protect the security of the Mortgage, excead £50,000.00.

THIS MORTGAGE dated October 12, 2001, is made and executed betweer’ ESWARD A. BABBE, JR., whose
address is 9047 PINE STREET, ORLAND PARK, IL 60462 and GRACE M. EAB2E, whose address is 9047
PINE STREET, ORLAND PARK, IL 60462; AS JOINT TENANTS ireferred to belov: as "Grantor") and Guaranty
Home Equity Corporation d/b/a GB Home Equity, whose address is 1100 Jorie Blvd, Suie 364, Oak Brook, IL
60523 (referred to below as "Lender™}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corvevs to Lender all
of Grantor's right, title, and interest in and to the following described real property, together witn all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, rovyalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County,
State of lllinois:

LOT 39 IN ORLAND ON THE GREEN UNIT NUMBER 3, BEING A SUBDIVISION IN THE EAST 1/2 OF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 3, TOWNSHIP 36, NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 9047 PINE STREET, ORLAND PARK, IL 60462. The
Real Property tax identification number is 27-03-216-003.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount
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and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release ocourring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of theindebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. | G antor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer ;
any stripping of or.waste on or to the Property or any portion of the Property. Without limiting the !
generality of the foregoing,-Grantor will not remove, or grant to any other party the right to remove, any i
timber, minerals (including zil'and gas), coal, clay, scoria, soil, gravel or rock products without Lender's |
prior written consent, |

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property |
without Lender's prior written consen?. As a condition to the remaoval of any Improvements, Lender may
require Grantor to make arrangemetiissatisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's ajents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Praperty for purposes of
Grantor's compliance with the terms and conditions o7 this Mortgage.

Compliance with Governmental Requirements. Grantol 5nz!l promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goverarental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appzals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's so's opinion, Lender's interests in the |
Property are not jeopardized. Lender may require Grantor to post adeouate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the @i operty. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the cheracter and use of the
Property are reasonably necessary to protect and preserve the Property,

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
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modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from timz.to time to permit such participation.

Application of Nui Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by ‘ary.proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portiun_ of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property~. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, ard attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND Zi!ARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Llpori request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatz2ver other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Granior shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and othsr charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which "his section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct fror payments on the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Mortgage chirgeable against the Lender or the holder of
the Credit Agreement; and (4) a specific tax on all or any portioror\the Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacied subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, ana Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Graritor either (1} pays the tax
before it becomes delinquent, or {2) contests the tax as provided above in the Tares and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other sccurity satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to tiis ®lortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Praperty not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by
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applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {(secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security dezeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order te effectuate, complete, perfect, continue, or preserve {1} Grantor's abligations
under the Credit Agreeineat. this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Meitgage on the Property, whether now owned or hereafter acquired by Grantor.
Uniess prohibited by law or.lznder agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connestion with the matters referred to in this paragraph,

Attorney-in-Fact. If Grantor fails to do‘any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantur zad at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's aitsiney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as ‘nay be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the prececing waragraph.

FULL PERFORMANCE. If Grantor pays all the Indebteariess when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage .anil_suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasanable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantar, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Leid<r is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar peisori-under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree-cr order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or_ (f.].. by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement of this vivrtgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwiihstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: {A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition, (B} Grantor does not meet the repayment terms of the Credit
Agreement. {C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.
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Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable {aw, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees 2nd title insurance, to the extent permitted by appllcable law. Grantor also will pay any court
costs, in addition ta all other sums provided by law.

NOTICES. Any notice renuired to be given under this Mortgage, including without limitation any notice of
default and any notice ¢! s2!e shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsiiile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or. i mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid; directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure fron' tedolder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the Ueginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to _change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times ‘of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's respoiisibility to tell the others of the notice from Lender,

MISCELLANEOQUS PROVISIONS. The following miscellanecas provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and “in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by tiiis' Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signe=-ty whoever will be bound or obligated
by the change or amendment.

Arbitration. Grantor and Lender agree that all disputes, claims and cortroversies between us whether
individual, joint, or class in nature, arising from this Mortgage or otherv:iss, including without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the Amerizan Arbitration Association
in effect at the time the claim is filed, upon request of either party. No act to-icke or dispose of any
Property shall constitute a waiver of this arbitration agreement or be prohhited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a tempcra:y. restraining order;
invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attacn:nent or imposition
of a receiver; or exercising any rights relating to personal property, including taking or dispusing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of
any right, concerning any Property, including any claim to rescind, reform, or otherwise modify any
agreement relating to the Property, shall alsc be arbitrated, provided however that no arbitrator shall have
the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by
any arbitrator may be entered in any court having jurisdiction. Nothing in this Mortgage shall preclude any
party from seeking equitable relief from a court of competent jurisdiction. The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by
a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for these purposes. The Federal Arbitration
Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not ta be
used to interpret or define the provisions of this Mortgage.
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Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S8.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “"Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebteiness. The words "Existing Indebtedness"” mean the indebtedness described in the Existing
Liens provision uf this Mortgage.

Grantor, The word "3rantor” means EDWARD A. BABBE, JR.; and GRACE M. BABBE.

Hazardous Substances * The waords "Hazardous Substances” mean materials that, because of their !
quantity, concentration or-physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human nealth or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transpeiied or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and”include without limitation any and ali hazardous or toxic substances,
materials or waste as defined by or isted under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "“Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all pritcinal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Locuments, together with all renewals of,
extensions of, modifications of, consolidations of and substit:tions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lende’ tc discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations undes tiis Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word “Lender” means Guaranty Home Equity Corporation d/b/a GB Home Equity, its
successors and assigns. The words "successors or assigns" mean any per£on or company that acquires
any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and_other articles of
personal praperty now or hereafter owned by Grantor, and now or hereafter attached or afiixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such praperty; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
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