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" DEFINITIONS

Words u.»ed in mulﬂple sections of this document zre dcfined below and other words are defined in Secuons
3,11, 13 18, 20 and 21. Certain rules regarding the usage of words used in lhls document are also provnded i

‘in Section 16.
] .

(A) "Sec‘unty Instrument" means this document, which 1sdale1 “eptember 21, 2001 ' H
together ‘w1th all Riderg to this document. | ' !
(B) "Borrower" is |
_DENNIS G. HEINER AND MARGO P. HEINER, TRUSTEES OF TnE HEINER FAMILY
TRUST | DATED NUVEMBER 15, 1994 ~

Bon'owcr is the mortgagor under this Security Instrument. ' L
(8] "Lender" is Flrst Republic Bank i

Lenderisa CGrporat ion
orgamzed and ex1st1ng under the laws of Nevada
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Lender’saddressis‘ 101 Pine Street, San Francisco, CA 94111

Lender is the mortgagee under this Security Instrument,. |

D) "No‘te" means the promissory note signed by Borrower and dated September 21, 2001

The Note states.that Borrower owes Lender One Million, One Hundred Thousand and

B L L L L T Dollars
(US.$ 1,10 U 000.00 ) plus interest. Borrower has promised to pay this debt in regular Penodrc

Payments and to pay the debt in full not later than October 1, 2031 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in t.he

Property"' '

(F) “Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under he Note and all sums due under this Security Instrument, plus interest, i

(&) "erers" ineans all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to b= executed by Borrower [check box as apphcable]

[x] Adjustable Rate Kar [ Condominium Rider [ Second Home Rider
[ Balloon Rider ** ] Planned Unit Development Rider [_] 1-4 Family Rider
[] VA‘ Rider . ] Biweekly Payment Rider [« Other(s) [specify]

INTER vIvaos TRUST HtD’P

(H) "Applrcable Law" means all conrolling apphr:able federal, state and local statutes, regulations,

ordmances and administrative -rules: and orrets (that have the effect of law) as well as all applicable fmal, '

non- appealable judicial opinions. .
{I) “Commumty Association Dues, Fees, aud Assessments" means all dues, fees, assessments and (l)ther
charges ‘that are unposed on Borrower or the (roperty by a condominium association, homeowners

assocranon or snmlar organization. . .
n" Electronic Funds Transfer" means any transfer of fands, other than a transaction originated by. check

draft, or‘snmlar paper instrument, which is initiated throug’i 21 electronic terminal, telephonic msn’umem, o
computer, or magneuc tape so as to order, instruct, or anthon¢ « financial institution to debit or credn an O

account. | Such term includes, but is not limited to, point-ci-sale transfers, automated teller machine

lransacnons transfers initiated by telephone, wire transfers, and automited cJzaringhouse transfers.

(K) “Escrow Items" means those items that are described in Section 3.

(L) "Mrscellaneous Proceeds™ means any compensation, settlement, awart-of datnages, or proceeds pard by

any thrrq party (other than insurance proceeds paid under the coverages described in Section 5) for (i)
~ damage tp or destruction of, the Property; (ii} condemnation or other taking of all or auy part of the Property,
- (iii) conveyance in lieu of condemnnation; or {(iv) misrepresentations of, or omissions a7 to, the value and/or
condmon of the Property )
M) "M?ﬂgage Insurance means insurance protecting Lender against the nonpayment of, ¢ default on,
the Loan
(N} "Perrodrc Payment" means the regularly scheduled amount due for (i) prmcrpal and mteres; u.rder the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

unplemennng regulanon Regulation X (24 C.FR. Part 3500), as they might be amended from time o tlme, r
or any additional of successor legislation or regulation that governs the same subject matter. As used i 1n this.

Security ‘Instrument "RESPA" refers to all requirements and restrictions that are imposed in regard\jto a
"federally related rnortgage loan" even if the Loan does not qualrfy as a "federally related mortgage loan"

under RESPA. 1
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunty Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensrons and

modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this

Security ‘Inslrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender’s successors and assigns, the following described property located in' the
Gofunty . [Type of Recording Iunsdlcuon]

of CUOK \ [Name of Recording Jurisdiction):

See chm description(s) attached hereto

and by tXis reference made a part hereof.

'ParceIIDNumber 05 20-319-040-0000

which currently has the address of et

130 Thorn Tree Lane _ [Street] (]
: Wlnnetka o [Cir), Illinois 60093 [Zip Code] 0
("Property Address")' ‘ ! | Mg
<D
TOGETHER WITH all the improvements now or hereafter erected oir t¢ nroperty, and all easements, g
appunenanees and flxtures now or hercafter a part of the property. All replacemants and additions shall also puef

be covered by this’ Secunty Instrument. All of the foregoing is referred to in this S¢curity Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby-coiveyed and has
the nght‘ o mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property amunst all
claims and demands, subject to any encumbrances of record.

’I'HIS SECURITY INSTRUMENT combines uniform covenants for national use and non- umform
covenants with lumted variations by jurisdiction to constitute a uniform security instrument covenng real
property, | /

UN[FORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Fayment .of 'Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and' any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in yU S.

/ -054499-9“
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security ‘Iustrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check
provrded any such check is drawn upon an institution whose deposits are insured by a federal agency,
mslrumentahty, or ennty, or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note, or at
such other location as- may be designated by Lender in accordance with the notice provisions in Sectmn 15.

“Lender rnay return any payment or partial payment if the payment or partial payments are insufficient to brrng B

the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan current.,
without \‘valver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future Hu) Lender is not obligated to apply such payments at the time such payments are accepted. If !each
Periodic }Payf wnt 1s applied as of its scheduled due date, then Lender need not pay interest on unapphed
funds. Lender mzy.hold such unapplied funds until Borrower makes payment to bring the Loan currenr. If
Borrower does rot Zo-so within a reasonable period of time, Lender shall either apply such funds or return
_ them to Borrower. If nct anplied earlier, such funds will be applied to the outstanding principal balance under
the Note unmedrately ‘prior/to foreclosure. No offset or claim which Borrower might have now or rn the
future agamst Lender shell relieve Borrower from making payments due under the Note and this Secunty
Instrument or performmg the ciivearnts and agreements secured by this Security Instrument.

2. Applrcatron of Payments or P=aceeds. Except as otherwise described in this Section 2, all payments
accepted‘and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) umounts due under Section 3. Such payments shall be applred to
each Periodic Payment in the order in whicl1 i* bicame due. Any remaining amounts shall be applied ﬁrst to

late chmﬁw, second to'any other amounts due ar.der this Security Instrument, and then to reduce the prmcrpal'

~ balance of the Note
If Lender receives a payment from Borrower fur a delinquent Periodic Payment which mcludes a
sufﬁcrent amount to pay any late charge due, the payment may be applied to the delinquent payment and the
 late charge If more than one Periodic Payment is outstandug, L2nder may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to.ns extent that, ach payment can be pard in
“full. To the extent. that any excess exists after the payment is-applied to the full payment of one or more
Periodic tPayments such excess may be applied to any late charges due. Voluntary prepayments shall be
applied frrst to any prepayment charges and then as described in the Note.
Any apphcatron of payments, insurance proceeds, or Miscellaneous Procaads to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Pexicdic Payments, \
3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
" the Note‘ until the Note is paid in full, a sum (the "Funds") w0 provide for payment of amcunts due for (a)
taxes and assessments and other items which can attain priority over this Security Insimupiat as a hen or
encumbrance on the Property (b) leaschold payments or ground rents on the Property, if any; /) premtums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance prenmiuins, if] |any,
or any sums payable by Borrower to Lender in lien of the payment of Mortgage Insurance pre mrums in
accordance with th¢ provisions of Section 10. These items are called "Escrow Items." At origination or al any
time dur‘mg the térm. of the Loan, Lender may require that Community Association Dues, Fees, I and
Assessments if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow I}em
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay| Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s cbligation to pay to Lender Funds for any or all
Escrow- Items at any nme Any such waiver may only be in writing, In the event of such waiver, Borrower

2-054499-9
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been weuved by Lender and, if Lender requires, shall furnish to Lender receipts evrdencrng such
payment within such trme period as Lender may require. Borrower’s obligation to make such payments and
to provtde receipts 'shall for all purposes be deemed to be a covenant and agreement contained in this Secunty
Instrument, as the, phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Itern
Lender r:nay exercise its rights under Section 9 and pay such amount and Borrower shall then be oblrgated
under Secnon 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Iterns at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower.shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3. r
Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fund- at)the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unde' '1ESPA Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estima.es of expenditures of future Escrow Items or otherwise in accordance with Applicable Law
The Funds shali he held in an institution whose deposits are insured by a federal agency, mstrumentalrty,
or enuty‘(mcludmg render, if Lender is an institution whose deposits aré so insured) or in any Federal Home
Loan Bank. Lender shal! anply the Funds to pay the Escrow Items no later than the time specified under
RESPA. ‘Lender shall not charge Borrower for holding and applying the Funds, annually analyztng the
escrow account, or venfymg he Fscrow Items, unless Lender pays Borrower interest on the Funds and
Appltcable Law permits Lender to ma¥z such a charge. Unless an agreement is made in writing or Apphcable
Law requlres interest to be paid on t'e Funds, Lender shall not be required to pay Borrower any mterest or
earnings on the Funds Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, wilhont <harge, an annual accounting of the Funds as requrred by
RESPA.| . '
If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to

Borrower for the excess funds in accordance with RESZA, If there is a shortage of Funds held in escrow as

defined under RESPA, Lender shall notify Borrower as rejuired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly paymems If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as'required by RESPA, and Borrower shall pay«w Lerdar the amount necessary (o make up
the deﬁcrency in accordance with RESPA, but in no more than 12 mor.thly payments, '

Upon payment in full of all sums secured by this Security Instrumeat; Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges, Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attnbutable to the Property which can attain priority over this Security Instrumei't. icaschold payments or
ground rents on the Pr0perty, if any, and Community Association Dues, Fees, and Asses:mer ts if any. To the

extent Lhz‘tt these items are Escrow Itéms, Borrower shall pay them in the manner provided i Scction 3,
Borrower shall promptly discharge any lien which has priority over this Security lmtnment unless
Borrower (@) agrees in writing o the payment of the obligation secured by the lien in a manner ctt‘ce“table o
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faitiy by, or
defends agatnst enforcement of the lien i in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security lnstrument If Lender determines that any part of the Property is subject to a lien which can attam
priority over this Secunty Instrument, Lender may give Borrower a notice identifying the lien. Wrthm 10

) 22-054499-9
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days of |the date on whrch that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4,

Lender may requrre Borrower o pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan. i

5. Property Insurance Borrower shall keep the improvements now existing or hereafter erected on the
Property, insured agarnst loss by fire, hazards included within the term "extended coverage,” and any, other
hazards mc!udmg, but not limited to, earthquakes and floods, for which Lender requires insurance. lThlS
insurance shall be maintzined in the amounts (including deductible levels) and for the periods that Lender
requires. 1 What Lender requires pursuant to the preceding sentences can change during the term of the Loan
The msnrance carrier: -providing the insurance shall be chosen by Borrower subject to Lender's nght to
dlsappro‘ve Borrower s choice, which right shall not be exercised unreasonably. Lender may require
Borrower ‘o pay, in connection with this Loan, either: (a} a one-time charge for flood zone deterrmnaﬂon,
cemﬁcauon 2 tracking services; or (b) a one-time charge for flood zone determination and cernﬁcauon
services and tubsequent charges cach time remappings or similar changes occur which reasonably mrght
affect such deterinination or certification. Borrower shall also be responsible for the payment of any, fees
nnposed‘by the Federa, “mergency Management Agency in connection with the review of any flood zone
determination resultmg from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage at Lender’s option (ap. Zorrower’s expense. Lender is under no obligation to pnrc:haseE any
partlcular type or amount of coverage Therefore, such coverage shall cover Lender, but might or mrghlt not
protect Borrower Borrower s equity "n the Property, or the contents of the Property, against any risk, hazard
or habﬂrty and might provide greate’ rr_lesser coverage than was previously in effect. Borrower

acknowledges that the cost of the insurance everage so obtained might significantly exceed the cost of

msurance that Borrower could have obtained.”2ny amounts disbursed by Lender under this Section §- shall
become addmonal debt of Borrower secured by thi¢ Security Instrument. These amounts shall bear mterest at
the-Note rate from the date of disbursement and shali o poyable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewa!s of such policies shall be subject 10 Lender s
right to drsapprove such policies, shall include a standard ror.gage clause, and shall name Lendér as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
cernﬁcates If Lender requires, Borrower shall promptly give to Lender al? receipts of paid premrumst and
renewal nonces If Borrower obtains any form of insurance coverage, nce ~disrwise required by Lender for
damage to or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrie: and Lender. Lender: may
make proof of loss if 'not made promptly by Borrower. Unless Lender and Borrowe! otverwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was reqmred Verder, shall be
applied to restoration or repair of the Property, if the restoration or repair is economicaliy reasrble}and
Lender’s security rs not lessened. During such repair and restoration period, Lender shall have the rrght to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure Hie work
has been compleled to Lender’s satisfaction, provided that such inspection shall be undertaken promptly
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requlres
interest 10 be paid on such insurance proceeds, Lender shall not be required to pay Borrower any rnterest or
eamings on such proceeds Fees for public adjusters, or other third parties, retained by Borrower shall not be

paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoratron or’

Tepair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with' the
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excess, if any, pard to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2 '

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance ciaim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the i insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day penod will
begin when the nouce is given. In either event, or if Lender acquires the Property under Section 22 or
otherwrse Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower §
rights (other than thetnght to any refund of unearned premiums paid by Borrower) under all msurance
policies oovenng the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use ‘the insurance' proceds either to repair or restore the Property or to pay amounts unpaid under the
Note or ths C,cunty Instrument, whether or not then due.

6. Occu pancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal resrdence
within 60 days.2liez the execution of this Security Instrument and shall continue to occupy the Property as

Borrowetl' s prm.,rra zosidence for at least one year after the date of occupancy, unless Lender otherwrse :

agrees in writing, wiiich consent shall not be unreasonably withheld, or unless extenuating cucumstances
exist which are beyond Barrower’s control. |

SR A Preservatron, Maintep2uce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or.impair the °mr*.rry, allow the Property to deteriorate or commit waste on the Property
Whether or not Borrower is residing ir-tiic Property, Borrower shall maintain the Property in order to prevent
the Property from deterroratmg or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not cenacmically feasible, Borrower shall promptly repair the Property if
damaged| to avoid: further deterioration or dariage. If insurance.or condemnation proceeds are pard in
connecuon with damage to, or the taking of, the Pronerty, Borrower shall be responsible for repairing or
restoring ‘the Property only if Lender has released p-ocecds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment ar ' a series of progress payments as the work is
completed If the insurance- or condemnation proceeds a'e ot sufficient to repair or restore the Property.
Borrower is not reheved of Borrower’s obligation for the compled~n of such repair or restoration. l

Lender or its agent may make reasonable entries upon‘ard. inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the i improvemen:s an the Property. Lender shall ‘give

- Borrower notice at the time of or prior to such an interior inspection specifyizg such reasonable cause.

8. B‘orrower s Loan Application. Borrower shall be in default if, duiv; the Loan application process
Borrower Or any persons or entities acting at the direction of Borrower or wvith Borrower’s knowledge or
consent gave matenally false mislcading, or inaccurate information or statements to Lender (or fatled 0
provide Lender with material information) in connection with the Loan. Material répzsentations tnelude, but
are not limited to, representatlons concerning Borrower’s occupancy of the Property as Borrower’s principal
resrdence

9. Protectlon ‘of Lender s Interest in the Property and Rights Under this Security lnc*-'ument. if
(a) Borrower fails to perform the covenants and-agreemeénts contained in this Security Instrumens, (b *here is
a legal proceedmg that might significantly affect Lender’s interest in the Property and/or rights mderlthrs
Security lnstrurnent (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulatrons) or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriatc to protect Lender’s interest in the Property and rights under this Secunty
Instrument including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien’ whtch
has pnonty over this Seeurrty Instrument; (b) appearing in court; and (c) paying reason[able
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attomey" fees to protect its interest in the Property and/or rtghts under this Security Instrument, including its
secured position in'a bankruptcy proceeding. Securing the Property includes, but is not limited 1o, entering the
Property, to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building’ or other code violations or dangerous conditions, and have utiities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or oblrganon to;do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorrzed under this Section 9. .....

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dlsburser‘nent and 'shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If thrs Securlty Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease
If Borrow uf acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees 0 the merger in writing,

10. ‘Murtgare Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
-Borrower shali 2y the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Lisurarce coverage required by Lender ceases to be available from the mortgage lnsurer that
‘previousty provrded curadnsurance and Borrower was required to make separately destgnated payments
toward the premtums for v ortgage Insurance, Borrower shall pay the premiums required to obtain coverage

substantially equivalent ¢~ e Mortgage Insurance previously in effect, at a cost substantially equrvalent to -

. the cost \to Borrower of the Mortg=ge Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrowert!shall
'conttnue‘to pay to Lender the amount of tie separately. designated payments that were due when the insurance
coverage ceased to be in effect. Lenacr it accept, use and retain these payments as a non- refundable loss
reserve rn lieu of Mortgage Insurance. Suck 'szs reserve shall be non-refundable, notwithstanding the’ fact that
the Loan is ultimately paid in full, and Lende: <hall not be required to pay Borrower any interest or earmngs
.on such loss reserve Lender can no longer requure loss reserve payments if Mortgage Insurance coverage (in
sthe amount and for the period that Lender requires) prov ided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designaied payments toward the premiums for Mortgage
Insurance, If Lender required Mortgage Insurance as & rondition of making the Loan and Borrower was
required |to make separately designated payments towara %t premiums for Mortgage Insurance, Borrower
shall pay, the premiums required to maintain Morigage Insuranfe ‘u.effect, or 1o provide a non- refundahle loss
reserve, l]lltll Lender’s requirement for Mortgage Insurance ends in-accordance with any writien agreement
between \Borrower and Lender providing for such termination or unti'’wirmination is required by Applicable
Law. Nothmg in this Section 10 affects Borrower’s obligation to pay i:terest at the rate provided in the Note

Morigage Insurance reimburses Lender (or any entity that purchases (e Note) for certain losses n may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party 10wz Mortgage Insurance.

Morigage insurers evaluate their total risk on all such insurance in force or time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce los¢at. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party-{ar parties) to these
agreements These agreements may require the mortgage insurer to make payments usin any source of funds
that the mortgage insurer may have available (which may include funds obtained from Moits i age Insurance
premrums)

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any ceinsurer, any
other enuty, or any affiliate of any of the foregorng, may receive (directly or indirectly) amounts that derive
from (or‘ might be characterrzed as} a portlon of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modrfymg the mortgage insurer’s risk, or reducing losses. If such agreement provrdes that an
- affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangément is often termed "captive reinsurance.” Further:

(@) ‘ Any such agreements wilt not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. -;[

(b)\Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rrghts may
include the rtght to receive certain dtsclosures, to request and obtajr-cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatrcally, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.
1L Assrgnment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby

- assigned|to and shall be paid to Lender.

If Lhe Property is damaged such Miscellaneous Proceeds shall be applied to restoration or repair of the
.Propeny, if the restoration-or repair is economically feasible and Lender’s security is not lessened. Dunng
such repalr and restoration penod Lender shall have the right to hold such Miscellaneous Proceeds!urml
Lender has had an opportunity to mspect such Property to ensure the work has been completed to Lender s
sausfacuon provided that such mspecuon shall be undertaken promptly. Lender may pay for the repalrs and
restoratmn in a smgle disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made'in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be requ:red to pay Borrower any interest or eammgs on such Miscellaneous Proceeds. If the
restoranon o repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shail. be applied to the sums secured by this Security Instrument, whether or not then due =[w1th
the excess i any, pard to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
‘in Section 2. !

) In the ever of ~'total taking, destruction, or loss in value.of the Property, the Miscellaneous Proceeds
shall be apphed to the sping secured by this Secunty Insirument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a parral mkmg, destruction, or loss in value of the Property in which t.he fair market
value of the Property immediatei 1y before the parual taking, destruction, or loss in value is equal to or greater
than the amount of the sums sccuted by this Security Instrument unmedrarely before the partial taking,
destruction, or loss in value, unless Brirower and Lender otherwise agree in writing, the sums secured by this

Security ‘Instrument shall be reduced bv-the amount of the Miscellancous Proceeds multiplied by the

followmg fraction: (a) the total amount o. the cums secured immediately before the partial taking, destrucnon

-or loss in value divided by (b) the fair maike: »alue of the Property immediately before the partial takmg, '

desl:rucuon or loss in value. Any balance shall o paid to Borrower.
In the event of a partial taking, destruction, ¢t loys in value of the Property in which the fair market
value of ‘rhe Property 'immediately before the partiz! tzking, destruction, or loss in value is less than the

amourt of the sums secured unmedlately before the purial taking, destruction, or loss in value, unless'

Borrower and Lender otherwise agree in writing, the Mizczikneous Proceeds shall be applied to the sums
secured by this Secunty Instrument whether or not the sums arewnza due.

If the Property is.abandoned by Borrower, or if, after notice ov Lender to Borrower that the Opposmg
Party (as‘deﬁned in the next sentence) offers to make an award © settlz & claim for damages, Borrower. farIs
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Proge:iy or to the sums secured by this
Security Insu-ument whether or not then due. "Opposing Party” means the thicd party that owes Borrower
Nhscellaneous Proceeds or the party against whom Borrower has a right of actios in zegard to Mrscel]anieous
Proceeds.

Borrower shaIl be in default if any action or proceeding, whether civil or ciknina!, is begun Lhat in
Lender's judgment ‘could result in forfeiture of the Property or other material impairmert of Lender’s mtercst
in the Property or nghts under this Security Instrument. Borrower can cure such a default an<, i acceleration
has occurred reinstate as provided in Section 19, by causing the action or proceeding to be Zisviissed wuh a
ruling that in Lender’s judgment, precludes forfeiture of the Property or other material mmamnent of
Lender’s interest in'the Property or rights under this Security Instrument. The proceeds of any award et clzum
for damages that are atiributable to the impairment of Lender’s interest in the Property are hereby assngned
and shall be paid to Lender.

All Mrscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order prov1ded for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tlme for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
o Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or

any Successors in Imerest of Borrower. Lender shall not be required to commence proceedings agamst;any :

. Successor in Interest of Borrower or. to refuse to extend time for payment or otherwise modify amortization
of the sums secured by lhlS Secumy Instrument by reason of any demand.made by the original Borrower or

2-054499-9 | 1!
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exetcise of any right or remedy. :
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound., Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borroweriwho
co-signs| this Security, Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of | this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or i:nake
any accommodations with regard to the terms of this Security Instrument or the Note without the co-siglr}er’s
consent. ;
Subjecuto the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligatiops under 'this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s «iphis  and benefits under this Security Instrument. Borrower shall not be released ;‘frOm
Borrower’s obligar:ons and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenzits-and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the sucteszors and assigns of Lender. i
I4.‘Loan Charges ' Lender may charge Borrower fees for services performed in connection [with
Borrower’s default, for tho-purpose of protecting Lender’s interest in the Property and rights under, this
Security Instrument, including, ou: pot limited to, attorneys’ fees, property inspection and valuation fegs. In
regard to any other fecs, the abserce of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a piohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Securisy Instrument or by Applicable Law, .

If the Loan is subject to a law which-sei; maximum loan charges, and that law is finally interpreted so

that the interest or other loan charges cellectzd or to be collected in connection with the Loan exceed the

permitted limits, thén: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge

to the pe:rmitted limit; and (b) any sums already cillec.ed from Borrower which exceeded permitted limits
will be refunded to Borrower, Lender may choose to-make this refund by reducing the principal owed under
the Note‘or by making a direct payment to Borrower.-Ii 4 refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment snzsge (whether or not a prepayment charge is
pro'vided}for under the Note). Borrower's acceptance of any surit “cfund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this SecurivyInsirument shall be deemed to have
" been given to Borrower when mailed by first class mail or when actual’ y.elivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constituie z10tice to all Borrowers Ll:l:llcss
Applicable Law expressly requires otherwise. The notice address shall be inz Froperty Address unless

Borrower has designated a substitute notice address by notice to Lender. Borrower 'shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Bomawer’s change of
address, then Borrower shall only report a change of address through that specified procad-c-There may be
only one hesignawd notice address under this Security Instrument at any one time. Any notice t Lender Shalt
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein driess Lq:nder
has designated another address by notice to Borrower. Any notice in connection with this Security Jzsirument
shall not be deemed 1o have been given to Lender until actually received by Lender. If any notice requirdgl by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the cone§ponding requirement under this Security Instrument. L

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be gove}ned
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained} in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent} but
such silence shall not be construed as a prohibition against agreement by contract. In the event that|any

provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
o !
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not affeet other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As|used in thrs Security Instrument: (a) words of the masculine gender shall mean and include

corresponding neuter ‘words or words of the feminine gender; (b) words in the singular shall mean and
©include Lhe plural and vrce versa; and (c} the word "may" gives sole discretion without any obligation to take
any action. ;

17. Borrower’s C0py Borrower shall be given one copy of the Note and of this Security Inslrument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Sectlon 18,
"Interest/in the Property" means any legal or beneficial interest in the Property, including, but not hmrted to,
those beneﬁcral mteresls transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. :

If 21 or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial'interest in Borrower is sold or transferred) without Lender’s prior wrmen
consent, Lenderiray require immediate payment in full of all sums secured by this Security Instrument.
However, this o,;t." snall not be exercised by Lender if such exercise is prohibited by Applicable Law. ;

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice | shall
provide a period of not “ess than 30 days from the date the notice is given in accordance with Section 15
within whrch Borrower nust pay-all sunis secured by this Security Instrument. If Borrower fails to pay these
sums pnor to the expiration ¢f i period, Lender may invoke any remedies permitted by this Secunly
Instrument without further notice or deaiand on Borrower,

19, Borrower s’ Right to Reinstate After Acceleration. If Borrower meets certain condruons,
Borrower shall have the right to have enior_ement of this Security Instrument discontinued at any time prior
to the earhest of: (a) ﬁve days before sale oi tlie Property pursuant to Section 22 of this Security Instrurnent;
(b) such other penod as Applicable Law might specify.for the termination of Borrower’s right to relnstate or
(c) entry‘ of a Judg'ment enforcing this Security It struinent. Those conditions are that Borrower: (a): pays
Lender all sums which then would be due under this Secrurity Instrument and the Note as if no accelerauon
had occurred; (b) cures any default of any other covenan's o¢ agreements; (c} pays all expenses mcurred in
enforcmg this Security ' Instrument, including, but not liitzd-to, reasonable attorncys’ fees, property
inspection and valuation fees, and other fees incurred for the purjose of protecting Lender’s interest m the
Property ‘and nghts under this Security Instrument; and (d) takes svciiaction as Lender may reasonably

- require to assure Lhat Lender’s interest in the Property and rights .undzr this Security Instrument,, and
Borrower’s obhgatron to pay the sums secured by this Security Instrumen?, ).all continue unchanged unless
as olherwl'lse provided under Applicable Law. Lender may require that Borrow<r ay such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c)
certified eheck bank check, treasurer’s check or cashier’s check, provided any suci:check is drawn upon an
institution whose deposus are insured by a federal agency, instrumentality or entity; or (d) )ilectronic Funds
‘Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secure! hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall ns zpply i rn the
case of adcelerahon under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial intexcst 1n the
Note (together with this Security Instrument) can be.sold one or more times without pricr notice to Borrower
A sale mrght result’i 'in 4 change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obhgatllons
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servrcer unrelated 1o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given wntten notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a

p2-054499-9 |
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| . .
notice of|transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the ‘purchaser' of ’th_c Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Sell‘vicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser. ) ) |

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individuz‘nl litigant dr the member of a class) that arises from the other paﬁy’s actions pursuant to this Seé[urity
Instrument o that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Secu:rity Instm;meﬁt, until such Borrower or Lender has notified the other party (with such notice gi\:‘!en in
compliaqce with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period éftei' the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for pui'p(‘)ses Of this paragraph. The notice of acceleration and opportunity to cure given to Borrower puflsuant
to Section 22 ar.{ the notice of acceleration given to Borrower pursuant to Section 18 shall be deemfed to
satisfy the noticé Lf".d ::pportunity t0 take corrective action provisions of this Section 20. ,

21.‘ Hazard6u5§ Sihetances. As used in this Section 21: (a) "Hazardous Substances” are those
A substances defined as, toxis’ or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances:” gasoline verosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, maienals containing asbestos or formaldehyde, and radioactive materials; (b)

"Enviror‘lmental Law" means federal ‘aws and laws of the jurisdiction where the Property is located that;‘lrelate .

_to health, safety or environmental prateciion; (¢} "Environmental Cleanup” includes any response %ction,
remedial action, or removal action, as defired in Environmental Law; and (d) an “Environmentai Condition”
means a‘ condition. that can cause, contribute tc; siotherwise trigger'an Environmental Cleanup.

Borrower shall not cause or permit the presnce, use, disposal, storage, or release of any Hazardous

\ ! . . |
Substances, or lhrcatqn to release any Hazardous Subsiances, on of in the Property. Borrower shall not do,

nor allo}w anyone else to do, anything affecting the Pioyerty (a) that is in violation of any Environmental -

Law, (b) which creates an Environmental Condition, or ()'which, due to the presence, use, or releas‘é, of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two

1

sentencés shall not apply to the presence, use, or storage on i Pronorty of small quantities of Hazérdous
Substan:ces that are generally recognized to be appropriate to norma! resiiential uses and to maintena{lce of
the Property (inctuding, but not limited to, hazardous substances in consuriet products).
Borrower shall promptly give Lender written notice of (a) any investizatizn, claim, demand, lawéuit or
- other a{::tion by any ‘governmental or regulatory agency or private party involving the Property an:d any
Hazardous Subsitance or Environmental Law of which ‘Borrower has acival knowledge, (b) any
Environmental Cg'mditi('m, including but not limited to, any spilling, leaking, discharze, rilease or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, vse or releas:i:a of a
Hazard?us Substzjncé which adversely affects the value of the Property. If Borrower leams, 0715 notified by
- any gox‘femmenta,l or.regulatory authority, or any private party, that any removal or other remedidiicn of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions|in accordémce,: with Environmental Law, Nothing herein shall create any obligation on Lender;[for an

Environmental Cleanup. !

]
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NO \I-UNIFO‘RM COVENANTS. Borrower and Lender further ‘covenant and agree as follows:

22.| Acceleration; Remedies. Lender shall 'give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
accelerat‘ion under Section 18 unless Applicable Law provides otherwise). The notice shall specifylz (a)
the default; (b) th‘le action required to cure the default; {c) a date, not less than 30 days from theidate
the notic‘e is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Secljlrity Instrument, foreclosure by judicial proceeding and sale of the Property. The notice ‘shall
further inform B:orrower of the right to reinstate after acceleration and the right to assert lﬁ the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and.for#ciocure. If the default is not cured on or before the date specified in the notice, Lender %t its
option may cequire immediate payment in full of all sums secured by this Security Instrument wiﬁhout
further deman “nd may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collcct =" expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, 1cassnable attorneys’ fees and costs of title evidence.

23, Release: Upbr’: payment of all sums secured by this Security Instrument, Lender shall release this

1

Security‘ Instrument, Borrower sacil pay any recordation cOSts. Lender may charge Borrower a fc?e for
 releasing this Sec;l;xrity Instrumerit, byt-cnly if the fee is paid to a third party for services rendered and the
" charging of the fee is permitted unde.: Applicable Law. ‘ ‘f

- 24, Waiveriof Homestead. In accor {arce with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Ilinois hom estead exemption laws.
v E :

25. Placemént of Collateral Protection Insurzuce. Unless Borrower provides Lender with evidence

~of the illlsurance coverage required by Borrower’s agreciment with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrewar's collateral. This insurance may, but nee)_d not,

protect porrower’s interests. The coverage that Lender purchases raay not pay any claim that Borrower makes

or any claim that is made against Borrower in connection with 15¢ collateral. Borrower may later canc‘pl any

. insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtained

insurance as required by Borrower’s and Lender’s agreement. 1t 1.¢pder purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, in<lding interest and any, other
cha:ge§ Lender may imposc in connection with the placement of the insurancz, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may oe idded to Borrower’s total
outstanﬁing balance ‘or obligation. The costs of the insorance may be more tian tio. cost of insurance

\ g :
Borrower may be able to obtain on 1ts own.
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BY SIGNINCli BELOW, Borrower accepts and agrees to the terms and covenants contained in. this
Security Instrument and in any Rider executed by Borrower and recorded with it. '
Witnesses: - . :
- - Bl cal)
Loy Dennis-6-—He 8T, Trustee “Borrower
/. )
Heiner, Trustee -Borrower
(Seal) - . (Seal)
-Rorrower -Borrower
é
i (Seal) 2 - __ (Sea)
-Borrower -Borrower
(Seal) e (Seal)
. -Borrower : -Boﬁower
’ 22-054499-9 -
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STATE OF MIS olC : County ss:

I H]( 0N (’J , a Notary Public in and for said county and
state do hereby certify that '

'M.gé i ' Na(j@ 704)5«»6/ ﬂd}wﬁo

personally known lo me to be lhe same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me@day in person, and acknowledged that hefshel] signed and delivered the said

instrument »s his/he free and voluntary act, for the uses and purposes thgrein sct forth.
day of C;)f@ )(
| ; J

Givéannider my hand and official seal, this

My Commission Sxpices:

WOFFICIAL SEAL”
BONNIE J. MILLER

ROTARY PUBLIC, $TATE OF ILLINOIS
m’ cour.*.:ssxou EXPIRES 020363 \

k VR

0
V
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Legal Description

‘Loan No. 22-0544938-9

. For property located-at: i
130 Thorn Tree Lane, Winnetka, IL 60093
The legal description of said praperty is described as follows:

‘ Lok
PARCEL 1: o

0T 8 IN THORN TREE SUBDIVISION OF ALL OF LOT ‘A’ AND PART OF LOT ‘B’ IN HELEN'
BAKER JENNFR s SUBDIVISION OF PART OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF
THE SOUTVIA.‘:T 1/4 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE
13, EAST| OF IHE'TH’IRD PRINCIPAL MERIDI?\N IN COOK COUNTY, ILLINOIS.

P : . M

PARCEL 2

.EASEMENT|.FOR PRIVAYVE XNADWAY KNOWN AS THORNTREE- LANE - FOR - INGRESS AND -EGRESS "~~~

| CREATED BY GRANT MADE /57 WILL C. GANT ASSIGNMENT OF LEASE, DATED DECEMBER 15,
1955 AND RECORDED DECEMBLR)19, 1955 AS DOCUMENT 16449469 AND SHOWN ON THE PLATS
OF JENNER 8 SUBDIVISION AFDRESAID RECORDED DECEMBER 22, 1955 AS DOCUMENT

16452517 . -
L

10307024
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‘ ADJUSTABLE RATE RIDER
; (1 Month Libor - Rate Caps) Loan No.22-054499-9
THIS ADJUSTABLE RATE $]DER is made this _21st day of _September, 2001 , and is incorporated into

and shall be deemed :to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to FI_FRST REPUBLIC
BANK (the "Lender") of the same date and covering the property described in the Security Instrument and located at:

130 Thorn Tree La.ne», Winnetka, IL 60093

THIS NOTE CONTAINS PI:{OVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE

TIME AND THE MAX'MUM RATE THE BORROWER MUST PAY.

ADDITIONAL COYENANT-‘I‘, In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree us fu)lows: ' ‘

A. ADJUSTABLE RATE AND_M;)NI‘I—EY PAYMENT CHANGES ‘
The Note provides for an initial intcicst rate of 5.000 %. The Note provides for changes in the interest rate and the

monthly payments, s follows:

) TE \ NT G ; |
4 AD.?USTABLE INTEREST II{A AND MON'[ HLY PAYMENT CHAN ES 10 90? 02 4 |

(A) Interest Rate Changci: Dates
The interest rate‘l will pay may change on the first day of _November 2001 , and on that day every month thereafter.
Each date on which my interest rate could change is called’a "Change Date.”

(B) The Index o
Beginning with the first Change Date, my interest rate will be U2sec on an index. The "Index" is the avérage of interbank
offered rates for/one-month U.S. dollar-denominated deposits in the London Market ("LIBOR"), as published in The Wall Street

Journal. The most recent Index figure available as of the date 15 days-biore each Change Date is called the "Current Index."

If the Index is no longer airailgble or is otherwise unpublished or at Note Holder's scle discretion is determined!to be substantially
recalculated, the Note Holder will choose a new index. The Note Holder will give me natice of this choice.

(C) Calculation of Interest Rate Changes :

Before  each ‘ Change. Date, the Note Holder will calculate my new interest rate by adding
One and Thirty-Five Hundredths percentage points4 4,350 %) to the Current

Index. If the result of this calculation in not in an increment of one-eighth of one percentage point (0.125%) then the Note

Holder will rou111d the result of this calculation to the next highest one eighth of one percentage point (U.125 %) Subject to the

limits stated in Section 4(D) ﬂelow, this rounded amount will be my new interest rate until the next Charge Date,

1

The Note Holder will then determine the amount of the monthly payment. During the first 10 years of the loan, the
Note Holder w‘ill determine 'the amount of my monthly payment of interest. During the remainder of tﬁle loan term when
principal and interest payments are required, the Note Holder will determine the amount of the monthly payrjpent that would be
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full on the maturity date at my new
interest rate in substantially equat payments. The result of this calcutation will be the new amount of my monthly payment.

" (D) Limits on Interest R?te Changes ‘
My interest rate will never increase to more than 11.950 % (the "Maximum Interest Rate").

(E) Effective Qate of Changes
My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly payment beginning

on the first mox‘nh]y payment-date after the Change Date until the amount of my monthly payment changes ag?in.

MULTISTATE ADJUS‘TABLE RATE RIDER ‘
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(F) Notice of Changes .

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly payment

before the effectivF date of a:ny payment change. The notice will include information required by law to be given to me and also

the title and telephone number of a person who will answer any question I may have regarding this notice. ’
1

B. TRANSFER OF THE PRdPEBTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold
or transferred {(or if a beheﬁcial interest in Borrower is sold or transferred and Borrower is not a natural: person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums)secured by this
-Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the
date of this Security Instryment. Lender also shall not exercise this option if; (a) Borrower causes to be submitted to Lender
information reql‘r',;ed by Lender to evaluate the intended transferee as if a new loan were being made to the trgmsferee; and (b)
Lender reasonably dztcrmines that Lender's security will not be impaired by the loan assumption and that risk of a breach of
any covenant orjagreeme.f inf this Security Instrument is acceptable to Lender.

" To the extent permitted by avplicable law, Lender may charge a reasonabie fee as a condition to Lender's consent to the loan
assumption. Lender may also rugnire the transferee to sign an assumption agreement that is acceptable to!Lender and that
obligates the transferee to keep al:-ie promises and agreements made in this Note and in this Security Instrument. Borrower
will continue to| be obligated under th? Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require ir imeciate payment in full, Lender shall give Borrower notice of acceleration. The
notice shall provide a pe'riod of not less than «hirty (30) days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Inetrument. 1f Borrower fails to pay these sums prior to the expiration of
this period, Lender may' invoke any remedies perriiiicd by this Security Instrument without further noti{':e or demand on

Borrower. A

BY SIGNING BELOW, BOi'l'(;Wf:l’_ accepts and agrees to the terms and covenants contained in this Adjustable Rate Rider.
}

10967024

P i Tt Jaife/
Margo P/ Heiner, Trustss : Date

Date Date

[

[Sign Original Only]
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INTER VIVOS TRUST RIDER
Loan No. 22-054499-9

THIS INTER VIVOS TRUST RIDER is made this _ 21st day of September, 2001 . ,andis
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed of
even date (the "Security Instrument") given by _Dennis G. Heiner )

Margo P. Heiner . _ , as
Trustee (the "Trustee", which term as used herein shall be deemed to refer to any successor Trustee of the Trust)
ofthe | Heiner Family Trust dated November 15, 1994

| . a \

\ L ' ' ' ' . (the
"Trust") to secare a Note'of even date made by: ’ -
Dennis a.-‘einer Margo P. Heiner
Dennis G. Heiner, Trustee Margo P. Heiner, Trustee
("Borrower!) and pdy ahle to the order of First Republic Bank ("Lender”,

which term| as used liecein, shall be deermed to refer in each case to any assignee of Lender's rights under that
Note) and covering the property described in the Security Instrument (the "Property") located at:

130 Thorn Treée Lane, Yinnetka, IL 60093

1. THE TRUST.
Each of the undersigned (which term as nsed herein shall include in each case the Trustee, each beneficiary of the

Trust and Blorrower) hereby certifies to Leadzr that: (i} title to the Property is held by the Trustee on behalf of the
Trust; and (ii) the Trust is an inter vivos trust. ‘

2. NOTIFICATION OF TRANSFERS AND CHANGLS. :

Within thirjty (30) days iprior to the occurrence of any of the following events, each of the undersigned shall
provide wr‘itten notice to Lender of: (a) any change in the Trustee-of the Trust (whether such change is temporary
or permanent), (b) any sale, transfer, assignment or other dispssition [whether by operation of law or otherwise] of
any beneficial interest in the Trust, or (c) any change in the occuparcy of the Property.

3. LENDER'S OPTION TO ACCELERATE.
If, without‘ Lender's 'pi'igr written consent, (a) there is a change in the Trus'ee of the Trust, or (b) thereis a sale,

transfer, assignment or other disposition of any beneficial interest in the Trvsi; or (c) there is a change in the
occupancy |of the Property, Lender may, at its option, require immediate payment i full of all sums secured buy
the Security Instrument. If Lender demands payment in full of all sumns secured by the Security Instrument, lender
shall provi:de the same period of notice for payment as provided in paragraph 17 of the S<curity Instrument, and if
Borrower fails to pay within such period of time, Lender may invoke any and all remedics 'pennitffed by the
Security Instrument without further notice to or demand on Borrower.

t
v
|

4. WARl}AN’I’[E& L .
The Trustee warrants on behalf of the Trust that: (a) this Security Instrument is executed at Borrower's request; (b)

the Trustqe has not and will not, without prior written consent of Lender, sell, lease, assign, encumber,
hypothecat‘e, transfel;" or.otherwise dispose of all or any portion of the Property; and (c) the Trustee has e:stablishcd
adequate means of obtaining from Borrower on a continuing basis financial and other information pertaining to
Borrower's financial condition. The Trustee agrees to keep adequately informed from such means of lany facts,
gvents or circumstances which in any way might affect the Trustee's risks hereunder, and the Trustee further
agrees that Lender shall'have no obligation to disclose to the Trustee information or material acquired in the course
of Lender's relationship with Borrower.

Inter Vivos Trust Rider '
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UNOFFICIAL COPY

[FRe et T
. LR L
h.‘}f{.\j ""yv H




" UNOFFICIAL COPY

5. WAIVERS. i ,

The Trustee waives any right to require Lender to (a) proceed against any person, including Borrower; (b) proceed
against or exhaust any collateral pledged by Borrower or any other person; (¢) give notice of terms, time and place
of any public or private sale of collateral in the form of personal property pledged by Borrower or comply with any
other provisions of Section 9-504 of the Uniform Commercial Code as adopted and in effect in the applicable
jurisdiction; (d) pursue any other remedy in Lender's power, or (¢) make any. presentment, demax;lds for
performance, or give any notices ‘of non-performance, protests, notices of protests or notices of dishonor in
connection with any obligations or evidences of indebtedness held by Lender as security, in connection with any
obligations or evidences of indebtedness which constitute in whole or in part the obligations secured hereﬁy or in
connection with the creation of new or addition obligations. The trust waives any defense arising by reasoq of: (a)
any disability or other defense of Borrower or any other person; (b) the cessation from any cause whatsoever,
other than payment in full, of the obligations of Borrower or any obligation secured hereby for purposes other than
the purposes| represented by Borrower to Lender or intended or understood by Lender or Borrower; (d) an"y act or
omission by|Lender which directly or indirectly results in or aids the discharge of Borrower or any obligation
secured herehy. by ope}atign of law or otherwise; or (¢) any modification of the obligations secured hereby, in any
form whatsoever; cluding, without limitation, the renewal, extension, acceleration, other change in tenns[of such
obligations ojr any p?',t‘ thereof, including increase or decrease of the rates of interest thereon. Until all obligations
secured hereby shal’1a» e been paid in full, the Trustee shall have no right of subrogation, and the Trustee further
waives any right to enforte.any remedy which Lender now has or may hereafter have against Borrower, or any
other person, and waives any benefit of, or any right to participate in any collateral security whatsoever‘[ now or

hereafter held by Lender including any rights which the Trustee might have by reason of any rights, powers or

remedies of Borrower in, connection’ with any anti-deficiency or similar laws limiting or qualifying Borrower's
obligations. "

¥

6. TRUSTEE'S UNdERSTANDmGS WF(E RESPECT TO WAIVERS.

The Trustee warrants and agrees that each of he waivers set forth above are made with the Trustee's full

knowledge of their significance and consequences and that under the circumstances, the waivers are reasonable
+ and not contrary to publirf policy or law. If any of sair! waivers are determined to be contrary to any applicable law

or public policy, such: waivers shall be effective only to-the-extent permitted by law.

7. SUBORPINATIQN. : ‘ ,
~ Any indebu‘adness of Borrower now of hereafter held by the Trustee is hereby subordinated to the obligations of
Borrower secured hereby to Lender. Such indebtedness of Borrexver to the Trustee is assigned to Lender as
secutity for| this Security Instrument and the obligations secured hereby ana if Lender requests, shall be collected
and reccivead by the Trustee as Trustee for Lender and paid.over to Lrder on account of the oblig%ltions of
Borrower to Lender but without reducing or affecting in any manner the Kabiiity of the Trustee under the other
provisions of this Security Instrument. Any Notes now or hereafter evidencing such jndebtedness of Borrower to
the Trustee shall be marked with a-legend that the same are subject to this Security Fustrument and, if Lgender 50
requests, shall be deliveged to Lender. The Trustee will, and Lender is hereby autliorized, in the narpe of the
Trustee from time to time to execute and file financing statements and continuation of stztements and execute such

| ; L R - i
other documents and take such other action as Lender deems necessary or appropriate to periect, preserve and

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contailice 1 this Inter
Vivos Trust Rider. b C ’
Heiner Family Trust dated November 15, 1994
| .
‘ .

o 3

. ‘ (Name of the Trust)
BY SIGNING B@LOW,‘;Borrower' and each Beneficiary of the Trust each acknowledges the terms and
covenants‘c lneq in this Inter .Vivos Trust Ridet and agrees to be bound thereby and makes the

s BErc ity of %@ @ar Beneficiary of Trust
)V&Q@ 20

-Borrower Margo P. We er v ' _Borrower

!
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