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| ‘This Mortgage prepared by: /7 e ‘
- ‘ ; SONYA AD£MS, PROCESSOR 2660591+1 ~-00414511228891|
. p.0.Box 2071 A MCFADYEN, KEITH ‘
| Milwaukes, Wl 53201-2071 | DEED OF TRUST/MORTGAGE J

; , : _
MORTGAGE o .
M:ortgage, not
o |

THIS MORTGAGE dated September 5, 2001, is made and executed between KEITH MCFAD}EYEN, whose
address is 1847 W NELSON ST, CHICAGO, IL 60657 and NANCY WZFADYEN, whose address is 1847 W

NELSON ST, CHICAGO, IL 60657: HUSBAND AND WIFE TENANTS BY TRE-ENTIRETIES {referred to below as

"Grantor”} and Bank One, N.A., whose address is 100 East Broad Street, Cétumbus, OH 4327‘1I (referred to

below as "Lender”}. ) , .‘
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants,/and conveysito Lender all
of Grantor's right, title, and interest in and to the following described real property, togerer with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, «ights :lof way, and
appurtenances; :all water, water rights, watercourses and ditch rights (including stock-in utilities ‘with ditch or
irrigation rights); and all ‘other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located in C‘OOK County,

State of Illinois:| o _ |
Tax ID  : 14-30-214-003 ' C : o

| MAXIMUM [IEI\F. At no time shall the principal amount =i Indebtedness secured by the
including sums advanced to protect the security of the Mortgage, exceed $40,000.00.

4.._______.__.____..__.,____

0

LOT 130 AND THE WEST HALF OF LOT 129 IN SAMUEL BROWN, JRS., BELMONT AVENUE -
'SUBDIVISION, IN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30,
TOWNSHIP| 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

' ‘ o | ; o
The Real Pr0pe‘irty or its address is commonly known as 1847 W NELSON ST, CHICAGO, IL 60657. The Real kj\{
Property tax idgntiﬁcation number is 14-30-214-003. AT . B i / l
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Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all presen[t and future

-leases of the Property and all'Rents from the Property. In addition, Grantor grants to Lender a Uniform

Commercial Code security interest in the Personal Property and Rents
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

~ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A}, PAYMENT OF THE INDEBTEDNESS AND (B}

PERFOHMANCElOF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 1‘ ;

GRANTOR’S WAIVERS Grantor* waives all rights or defenses arising by reason of any one action" or
"anti- defrcrency" law, or any other law which may prevent Lender from bringing any action agalnst Grantor,
including a clalm far deficiency to the extent Lendér is -otherwise erititled to a claim for defrclency, before or
after Lender’s cor.v iencement or completlon of any foreclosure action, either judicially ‘or by exercrse of a
power of sale, . r

GRANTOR'S REI?RESEI" (ATIONS AND WARRANTIES. Grantor warrants that: {a) this Mortgage is“ executed at
Borrower’s request and nut ut the'request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage and tr nypothecate the Property; {c) the provisions of this Mortgage do not conflict
with, or result in a default undar'any agreement or other instrument binding upon Grantor and do not result in a
violation of any| law, regulation, cou't decree or order applicable to Grantor; (d) Grantor has established -
adequate means of obtaining from Eorrower on a continuing basis information about Borrower s financial °

“¢condition; and fe) Lender has made no (epresentation to Grantor about Borrower {including wrthout Irmrtatron

the credltworthlness of Borrower).

~ PAYMENT AND. PERFORIVIANCE Except as otiverwise prowded in this Mortgage, Borrower shall pay to Lender

all Indebtedness’secured by this Mortgage as it becories due, and Borrower and Grantor shall strrctly perform
all Borrower’s and Grantor’s obligations under this Mcrtgage. !

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bnrrower and Grantor agree that Bortrower s and

|
Grantor’s possessmn and use of the Property shall be goverried by the following provisions:

[ v
Possession and Use. Until the occurrence of an Event of Cefault, Grantor may (1) remain in possession
and control of the Property, {2) use, operate or manage the Proreris; and (3) collect the Rents from the
Property | ’ . ) ‘ : l: '

Duty to Malntam Grantor shall maintain the Property in good condivior ard promptly perform all repairs,
replacements, and maintenance necessary to preserve its value ﬂ , |}

Compliance With Enwronmental Laws. Grantor represents and warrants to-Lendar that: (1)" Durmg the
period of Grantor s ownership of the Praperty, there has been no use, generation, manufacture storage,
‘treatment, dlsposal release or threatened release of any Hazardous Substance by ary persorlt on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe irat there has been,
- except as prevrously disclosed to and acknowledged by Lender in writing, (a) any breasa orI violation of
any Enwronmental Laws, {b) -any use, generation, manufacture, storage, treatment, drsposal release or
threatened release of any Hazardous Substance on,.under, about or from the Property by any prror owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and . (3) - Except as prevrously disclosed to and acknowledged by Lender in
writing, (a) Ineither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
_use, generate, manufacture, store, treat, dispose ‘of or release any Hazardous Substance on, under about
or from the Property; and (b} any such activity shall be conducted in compliance with afI appllcabfe ,
federal, state, and local laws, regulations and ordinances, including without limitation all Enwronmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such mspectrons and
tests, at Grantor's -expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage Any inspections or tests made by Lender shall be for Lender’s purposes only
and shall not‘ be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person} The representations and warranties contained herein are based on Grantor’s due drlrgence in
investigating jthe Property for Hazardous Substances. Grantor hereby {1) releases and walves any future
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claims agalnst Lender for mdemnlty or contribution in the event Grantor becomes liable for cIeanup or other
costs under| any such laws; and* {2} agrees to mdemnn‘y and hold harmless Lender agalnst any and all
claims, Iosses liabilities, damages, penalties, and expenses which Lender may directly or mdt'rectly sustam
or suffer resultlng from a breach of this section of the Mortgage or as a consequencerof any use,
generation, 'manufacture, storage, disposal, release or threatened release occurring prior ito Grantors
ownership or interest in the Property, whether or not the. same was or should have been known to Grantor.
The provisions of this section of the Mortgage including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender S acqursrt:on of any interest in the Property, whether by foreclosure pr otherwise.

Nuisance, Waste Grantor shall not cause “conduct ar permit any nuisance nor commit; permlt or'suffer
any stripping<oi, or waste on.or to the Property or any portion of the Property. Without Ilmrtlng the
generality of the“foregoing, Grantor will not remove, or grant to any other party the right to“emove any
timber, minerals unzluding oil and gas) coal, clay, scoria, soil, gravel or rock products wuthout Lender’s
prior wntten conser(. - : ‘ : ’ ' i

Removal of .tmprovemen.tc. Srantor shall not demalish or remove any Improvements from the Peal Property
without Lender’s prior written.consent. As a condition to the removal of any Improvements"i Lender may
require Grantor to :make arrangements satisfactory to Lender to replace such Improvements wath
Improvements of at least equal vzilc, }

Lender’'s nght to Enter. Lender and Lenler’s agents .and representatives may enter upon the ~Rea| Property
~at all reasonable times to attend to Leidur's interests and to inspect the Real Property foripurposes of
' Grantor 5 comphance with the terms and convitions of this Mortgage.

Compliance ‘Wlth Governmental Requrrements Grentor shall promptly comply with all Iaws“L ordinances,
and regulatlpns now or hereafter. in effect, ¢! ali governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest ir gsed faith any such law, ordinance, or regulatlcn and
withhold compllance during any proceeding, including ‘arpropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lerder's sole opinion, Lender's mterests in the
Property are not jeopardized. Lender may require Grantor ‘o-post adequate secunty or a surety ‘bond,
reasonably satlsfactory to Lender, to protect Lender’s interest. : “,

Duty to Protpct. Grantor agrees neither to abandon nor leave unatteiied the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wrick from the character end use of the

l '

Property are\reasonably necessary to protect and preserve the Property. : S

DUE ON SALE *CONSENT BY LENDER. Lender may, at Lender’s option, declare-immediately dueland payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prio” written consent of all or
any part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” inzans thei conveyance
of Real Property or any right, title or mterest in the Real Property; whether legal, beisticial or equitable;
whether voluntary or mvoluntary, whether by outright sale, deed, installment sale contrar®, Iand contract,
contract for deed leasehold interest with a term greater than three (3) years, lease-option comract or by sale,
assugnment or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option lshall not be
exercised by Lender if such exercise is prohlblted by federal {aw or by lllinois law. ;! :

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this
Mortgage: t

Payment. Grantor shall pay when due (ang in all events prior to delinquency) all taxes, payroll taxes,
“special taxes assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or materlia! furnished
to the Property Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens speclflcally agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further speclfled in the Right to Contest paragraph.
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1

Right to Cohtest Grantor may withhold payment ‘of any tax, assessment, or claim in connectron with a
good faith d:spute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
If a lien arrs}es or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fitteen {15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash_or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus ar4y costs and
permissible fees or other charges that could accrue as a result of a-foreclosure or sale undert the lien. In

any contest, Grantor shall defend itself and Lender and shall satisfy any adverse Judgment before.

enforcement against the Property. Grantor shall name Lender as an additional obiigee undeﬁr any surety

bond furnlshed in the contest proceedings. !
J

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of

the taxes or| assrssments and ‘shall authorize the appropriate governmental official to deliver! ito Lender at
. any time a V\‘rrltten s'atement of the taxes and assessments against the Property.’ : ¢

Notice . of Constrr..c. sre Grantor shall notn‘y Lender at least fifteen {15) days before any work is
commenced, any servicas are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materlalmen s lien, ol other lien could be asserted on account of the work, services, or materials.
Grantor willl upon request of Lender furnish to Lender advance assurances satisfactory tot Lender that

Grantor can and will pay the costafsuch |mprovements ‘

|
PROPERTY DAMAGE INSURANCE The (follcwing provisions relating to insuring the Property are a part of this
Mortgage T . o ’ :

Marntenance of lnsurance Grantor shall cvocure and malntaln pelicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value !coverlng all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
. companies and in-such form as may be reasonably acceutable to Lender, Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stinu'ation that coverage will not be! ”cancelled or
“diminished wnthout a minimum of ten (10) days’ prior writt:p. notice to Lender and not contarnrng any
disclaimer of the i insurer’s liability. for failure to give such notice. Fach insurance policy also shaII include an
endorsement providing that “coverage in favor of Lender will nat b .impaired in any way by any act,
omission or |default of ‘Grantor or.any other person. Should the =1l Property be Iocated in an area
designated by the Director of the Federal Emergency Management Ageiicy as a special flood hazard area,
Grantor agre‘es to obtain and maintain Federal Flood Insurance, if availablz, within 45 days after notice is
given by Lender that ‘the Property is located in a special flood hazard aree. for_the full unpald principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum pollcy limits
set under the National Flood Insurance Program, or as otherwrse required by Lenacer, aud to maintain such
insurance for the term of. the loan. : i! :

Applrcatron of Proceeds Grantor shall promptly notify Lender of any loss or damage( o the Property
Lender may make proof of loss if ‘Grantor fails to do so within fifteen {(15) days of the casualty Whether
or not Lender’s security is impaired, Lender may, at Lender’s ‘election, receive and retain the”proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affectlng
the Property, or the restoration and repair of the Property. If Lender elects to apply the ~proceeds to
restoration and repair, Grantor shall repair or replace the damaged. or destroyed Improvementsun a manner
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or retmburse Grantor
from the proceeds for the reasonable cost of repair or restoration if Grantor.is not in default under this
Mortgage. Any proceeds which have not been disbursed within 180 days after their recerpt and which
Lender has npt committed to the repair or restoration of the Property shall be used first to pay\any amount

_owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of
the Indebtedness such proceeds shaII be paid to Grantor as Grantor’s interests may appear,

Unexpired Insurance at Sale Any unexpired msurance shall inure to the benefit of, and pass to, the
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i

- purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. <

Compllance ’wrth Existing Indebtedness. Durmg the period in which any Existing Indebtedn'ess described
below is in effect, compliance with the insurance provisions contained in the instrument e\ndencmg such
" Existing Indebtedness shall constitute compliance with the i insurance provisions under this Mortgage to the
extent comphance with the terms of this Mortgage would constitute a duplication of i msurance requirément,
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall - -apply only to that portion of the proceeds ot payable to the holder of]the Existing

Indebted nes‘s
‘r

LENDER S EXPI%NPITURES If Grantor fails (A) to keep the Propérty free of all taxes, liens, secunty interests,
encumbrances, an., other claims (B} to provide any required insurance on the Property, {C) to make reparrs
to the Property or to romply with any obligation to maintain Existing Indebtedness in good standlng as required
below, then Lender mayzs so. [f ‘any action or proceedrng is commenced that would-materially affect Lender's
interests in the. \Property, faen Lender on Grantor’s behalf may, but is not required to, take any action that
Lender believes [to be approniiste to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear‘inerest at the rate charged under the Note from the date mcurred or pard by
Lender to the date of repayment by Zrantor. All such expenses will become a part of the Indebtedness and at

-Lender’s option, fwrll (A} be payabiz'onr demand;. (B) be added to the balance of the Note and be apportloned

among and be payable with- any installrient payments to become due during either (1) the r'term of any
applicable insurance p0|lC\/, or. (2) the remaining term of the Note; or (C) be treated as a balloon payment
which will be due and payable at the Nots s~maturity. The Property also will secure payment of these
amounts. The nghts provided for in this paragrarn. shall be in addition to any other rights or any remedles 10
which Lender mey be entitled on account of any céfarit. Any such action by Lender shall not be ‘construed as
curing the default so as to bar Lender from any remedv that it otherwise would have had. JL

WARRANTY; DEFENSE OF TITLE. The followmg provisiuns ralating to ownershrp of the Property are a part of
this Mortgage: )

Title. Grantor warrants that: (a) Grantor holds good and rncrhtable title of record to the Property in fee
simple, free, and clear of all liens and encumbrances other- than those set forth in the Real Property
description or in the Exrstlng Indebtedness section below or in any-titls insurance policy, title report -or final
title opinion rssued in favor of, and accepted by, Lender in connectior with this Mortgage, and; {b) Grantor
has the full rlght power, and authorrty to execute and deliver this Mortgacs to Lender. !

Defense of T|tle Subject to the exception in the paragraph above, Grantioy warrants andi will forever
defend the trtle to the Property agalnst the’ lawful claims of all persons. In"ths event any action or .
proceeding |s commenced that questions Grantor’s title or the interest of Lende: «inder thrs Mortgage,

Grantor shall defend the ‘action at Grantor’s expense. Grantor may be the nwminal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be reoresented in the
proceeding by counsel of Lender’'s own choice, and Grantor will deliver, or cause to be deliv Ared to Lender

such instruments as Lender may request from time to time to permit such participation. : -

Compliance. With Laws. Grantor warrants- that the Property and Grantor’'s use of the Property complres
with all ex:stlng applicable laws, ordrnances and regulations of governmental authorities. -‘{

I
Survival of Promlses All promises, agreements and statements Grantor has made in this Mortgage shall
-survive the execution and delivery 6f this Mortgage, shall be continuing in nature and shall remarn in full
force and effect until such time as Borrower’s Indebtedness is paid in full, ! u

EXISTING INDE‘BTEDNESS The following provrsmns concerning Existing Indebtedness are a part of this
Mortgage: ‘ , ‘ . y |

Existing Lienl. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the
lien securing payment of an existing obligation. The existing obligation has a current’ principal balance of
approximately $362574. Grantor expressly covenants and agrees to pay, or see to the payment of, the
_Existing Indebtedness and to prevent any default on such lndebtedness any default under the instruments )

i
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evidencing such indebtedness, or any default under any security documents for such indebtedn‘ess

b
|
|
No Modrfrcatron Grantor shall not enter |nto any agreement with the holder of any mortgage deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither requ‘est nor accept any future advances under any such security agreement wrthout the prior
written consent of Lender: o |

’ I
CONDEMNATIOI‘I The following provisions relating to condemnation proceedings are a part of this Mortgage

Proceedmgs‘ If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantorl shall promptly take such steps as may be necessary to defend the action and obtain the
award. Granor may. be the nominal party in such proceeding, but Lender shall be entitled to partrcrpate in
the proceedrng znd to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause (0. 22 delivered to Lender such instruments and documentatron as may be requested by

Lender from‘tlme totin e to permit such part|0|pat|on ‘r

Application of Net Prucseds. |If aII or any part of the Property is condemned by emrnent domain

proceedings |or by any prcﬂser‘!ng or purchase in lieu of condemnation, Lender may at its elelctlon require

that all or any portion of the nst proceeds of the award be applied to the: Indebtedness or ~the repair or

restoration of the Property. Trc 2t proceeds of the award shall mean the award after payment of all
" reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnatron

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmig prowsrons
“relating to governmental taxes, fees and chargis ars a part of this Mortgage: i

Current Taxes, Fees and Charges Upon requesi-~by Lender, Grantor shall execute such documents in
addition to thls Mortgage and take whatever otter action is requested by Lender to perfect and continue
Lender’'s Iren on the Real Property.  Grantor shall reimburse Lender for all taxes, as descrrbed below,
together wrth all expenses incurred in recordrng, perfectiag or continuing this Mortgage, mcludmg without
limitation all ‘taxes fees, documentary stamps, and other charzes for recording or registering thts Mortgage.

Taxes. The jollowrng shall constrtute taxes t0 which this seciion anolies: {1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specrfrc tax on
Borrower which Borrower is authorized or required to deduct from payments’ on the Indebtedness secured

" by this type [of Mortgage {3) "a tax on this type of Mortgage chargeab!s against the Lender or the holder
of the Note;|and {4) a specific tax on all or any portion of the Indebtedriess or on payments of prrncrpal
and interest made by Borrower. : ,

Subsequent lTaxes If any tax to whlch this section applies is enacted subsitquent to the: ‘|date of this
Mortgage, thrs event shall have the same effect as an Event of Default, and Lender.insy exercrse any or all
of its avallaole remedies for an Event of Default as provided below unless Grantor either— (1) pays the tax
befare it becomes delinquent, or {2) contests the tax as provided above in the Taxes zad Lrens section
and deposns with Lender. cash or a sufficient corporate surety bond or other security satlsfactory to
Lender 1‘

SECURITY AGREEMENT FINANCING STATEMENTS. The followrng provisions relating t¢ this M!ortgage as a

Security Agreement This mstrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights: of a secured
party under the Uniform Commercial Code as amended from time to time. , )

. Security Interest Upon request by Lender, Grantor shall execute financing statements and take whatever
* other action| is requested by Lender to perfect and continue Lender’s security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductlons of this
Mortgage asla financing statement.” Grantor shall reimburse Lender for all expenses incurred in perfecting
or contrnurng this security interest. Upon default, Grantor shall assemble the Personal Property:in a rnanner

|
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and at a place reasonably convenient to Grantor and Lender and make it available to Lender. wrthln three
(3) days after receipt of written demand from Lender. !

- Addresses. tThe mailing addresses of Grantor (debtor) and Lender (secured party) from’ whrch mformatlon
concerning the security interest granted by this Mortgage may be obtained (each as requrred by the
Uniform Commercral Code) are .as stated on the first page of this Mortgage. r

FURTHER ASSURANCES ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage: - - !

Further Assurances At any time, and from time to time, upon request of Lender, Grantor will :make
execute and|deliver, or will cause to be made, executed or delivered, to Lender or to Lender's desrgnee and
when requesho by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and i |n sucii offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, secunty dreds, security agreements, financing statements, continuation statements instruments
of further assurancu. rertificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable m order tc_e.factuate, complete, perfect, continue, or preserve {1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and {2} the Irenshand security
interests created by thls Merigage on the Property, whether now owned or hereafter acqurred by Grantor,
Unless prohrbrted by law or Leride- agrees to the contrary in writing, Grantor shall reimburse Lender for alI
costs and expenses mcurred in connection with the matters referred to in this paragraph. - if

Attorney-in-Fact. If Grantor fails to do-any. of the things referred to in the preceding paragraphi Lender may
do so for ahd in the name of Grantor-ard, at Grantor's expense. For such purposes, Grantor hereby
irrevocably appomts Lender as Grantor’s aiturney-in-fact for the purpose of making, executlng delivering,
filing, recordlng, and doing all other things as may-he necessary or desirable, in Lender’ s sole opinion, to
accompllsh the matters referred to in the precedir.q paragraph. 1,

FULL PERFORMANCE 'If Borrower pays all the Indetiedness when due, and otherwise performs all the
obligations |mposed upon Grantor under this Mortgage, Lendacrishall execute and deliver to Grantor a surtable

" satisfaction of thls Mortgage and suitable statements of term'nation of any financing statement on file

evidencing Lender's security interest in the Rents and the Perscrdi Pronerty. Grantor will pay, if permrtted by

applicable law, any reasonable termlnatron fee as determined by Lendzr from time to time. ‘i

REINSTATEMENF OF SECUR!TY ANTEREST. It payment is made Ly. Borrower, whether voluntarlly or
otherwise, or by guarantor or by any third party, on the Indebtedness and ‘thrirrafter Lender is forced to remit

i
the amount of that payment (A}’ to Borrower’s trustee in bankruptcy or (o @iy similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any iudgment, decree or.order

of any court or ‘admlnlstratlve body having jurisdiction over Lender or any of Lencer's nroperty,’ or (C) by

reason of any settlement or ,compromise of any claim made by Lender with any claiman< {inc! udrng without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose or e*.nrcement of this

Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as ihe oase may be,
notwithstanding ‘any cancellation of this Mortgage or of any note or other instrument or agreemenlt avidencing
the Indebtedness and the Property ‘will continue to secure the amount repaid or recovered to the Isame extent

as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlerient or compromise relating to the Indebtedness or to this Mortgage. -

EVENTS OF DEFAULT At Lender’s option, Grantor will be in default under this Mortgage |f any of the
following happen . R

o
. Payment Default Borrower fails to make any payment when due under the Indebtedness. -

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for. taxes or msurance or any other payment necessary to prevent filing of or to effect dlscharge
of any lien. ‘ ‘.

Break Other Promlses Borrower or Grantor breaks any promise made to Lender or Borrower or Grantor
fails to perform promptly at the time and strictly in the manner provided in thls Mortgage or in any

L
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agreement related to this Mortgage..

False Statements Any representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower s or Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or
misleading |n any material respect either now or at the time made or furnished. ‘
1

Defective Collateralrzatlon This Mortgage or any of the Related Documents ceases to be in fuII force and
effect (lncludrng failure of any collateral document to create a valid and perfected security mterest or lien)
at any time and for any reason. i :

~ Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or ‘Grantor the
. appointment of a receiver for any part of Borrower’'s or Grantor’s property, any assignment for the benefit
of creditors,| 7ny, type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency lavs by or against Borrower or Grantor. i '

\
Taking of the Propsrty, Any creditor or governmental agency tries to take any of the Property)or any other
of Barrower's or Greiitar 's property in which Lender has a lien. This includes taking of, gamlshrng of or
levying on Borrower's o Grantor’s accounts, including deposrt accounts, with Lender, l'

Existing Indebtedness. Th:z payment of any installment - of principal or any interest on 1the Existing
lndebtedness is not made withir: the time required by the promissory note evidencing such mdebtedness or
a default occurs under the instruraent securing such indebtedness and is not cured during any applicable
grace penod*ln such instrument, or &ny suit or other action is commenced to foreclose any exrstmg Jren on
the Property‘ ‘ _ :

i

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is.not remedied within any grace period prowded therein,
including wnhout limitation any agreement concerning any indebtedness or other obligation of Borrower or

Grantor to Lender, whether existing now or later. . J

I
Events Affectrng Guarantor Any of the preceding ever= czcurs with respect to any guarantor, endorser,

surety, or accommodatlon party of any of the Indebtediiess or any guarantor, endorser, sursty, or’
accommodatron party dies or becomes mcompetent or revoles or disputes the valldrty of, or liability under,
any Guaranty of the Indebtedness . : 1[ '

RIGHTS AND RFMEDIES ON DEFAULT. Upon the occurrence of "ar Fvent of Default and -at any time
thereafter, Lender at Lender’s option, may exercise any one or more of the following rights and \remedres in

addition to any other rrghts or remedies provided by law: "
i

Accelerate Indebtedness Lender shall have the right at its option without notics 16, Grantor to declare the
entire Indebtedness immediately due and payable, Jncludmg any prepayment penalty.which Grantor woutd
be required to pay. : _ } :

i
ucc Remadies. With respect to all or any part of the Personal .Property, Lender shall ha»., Al the nghts and
remedies of a secured party under the Uniform Commercia! Code.

'
L

Collect Rents Lender shall have the right, without notice to Borrower or Grantor to take possessron of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds over
and ‘above Lender s costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. J If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in- fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’'s demand shaII satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exermse its rights under this subparagraph either in person, by agent, or through a recelver

IMortgagee m Possassron Lender shall have the right to be placed as mortgagee in possession’ or to have a
receiver appomted to take possessmn of all or any part of the Property, with the power t0‘fprotect and
preserve the Property, to operate the Property preceding: foreclosure or sale and to collect the Rents from

¥ Fl
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the Property and apply the proceeds, over and above the cost of the receivership, 4. against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’'s rlght to the appointment of a receiver shall exist whether or not the apparent value ofithe Property
exceeds the‘ Indebtedness by a substantial amount Employment by Lender shall not dlsquallfy a persan
from servrng as a receiver. Q

Judicial Foreclosure Lender may obtain a 1ud|0|ai decree foreclosing Grantor’s interest in all or any part of
the Property‘ - [

if.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deflcrency'

remaining in; the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights prow'ted in this sectlon - ) ‘li

Other Remedres Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law o ir equity.

Sale of the Properiy.~ 7o the extent permitted by applicable law, Borrower-and Grantor hereby waives any
and-all right to have the nruserty marshalled. In exercising its rights and remedies, Lender shaII be free to
sell all or any part of the Froperty together or separately, in one sale or by separate sales. Lender shall be
entitled to b|d at any public sale zn all or any portlon of the Property. ‘ tl

Notice of Sale Lender will give Grantor reasonable notice of the time and place of any puth sale of the
Personal Property or of the time after which any private sale or other intended disposition of ,rthe Personal
Property is to be made. Reasonable notice ‘shall mean notlce given at least ten (10} days before the time of
the sale or dlsposmon ) / H

Election of Remedres An election by Lender to chsase any one remedy will not bar Lender from using any
other remedy If Lender decides to spend monay or to perform any of Grantor's obllgatlons under this
Mortgage, after Grantor’s failure to do so, that decisica. by Lender will not affect Lender’s nght to declare
Grantor in default and to exercise Lender’s remedies !

Expenses. To the extent not prohrblted by applrcable law ~a'l reasonable expenses Lender rncurs that in
Lender’s opinion are necessary at any time for the protection-uf its interest or the enforcement of its rights,
shall become a part of the loan payable on demand, and shall bea’ intarest at the Note rate from the date of
expenditure untll repaid. Expenses covered by this paragraph incluse:without limitation, howfever subject
to any Ilmlts under applicable law, Lender’s expenses for bankrupisy proceedings (mcludmg efforts to
modify or vacate the automatic stay or injunction} and appeals, to the extarit permitted by apphcable law,

NOTICES. Any|notice required to be given under this Mortgage, including without. limitation any notrce of
default and any notice of sale shall be given in writing, and shall be effective when artually delryered ‘when
actually recelved by telefacsimile {unless otherwise required by law), when deposited -with \a natronally
recognized overnlght courier, or, if mailed, when deposited in the United States mail, as fi'st ,Iass certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of hic Mortgage All
copies of notlces of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address as shown near the beginning of this Mortgage. Any person may change his or her
address: for notlces under this Mortgage by giving farmal written notice to the other personl'or persons,
specifying that the purpose -of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwnse}provnded or
required by law,|if there is more than one Grantor,” any notice given by Lender to any Grantor is deemed-to be
notice given to aIl Grantors. It will be Grantor’s responsibility to tell the others of the notice from Lender.
Notw1thstand|ng\the foregoing, the address tor notice for Lender is: Bank One, P.O. Box 901008

TX 76101- 2008 :

IDENTITY OF LENDER Lender is Bank One, N A., a national banking assoc:atlon with its main_ offlces Iocated in
Columbus, OhIO *L :

MISCELLANEOUS PROVISIONS. The followrng miscellaneous provisions are a part of this Mortgage

Amendments.' What .is written in this Mertgage and in the Related Documents is Grantor's entire
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agreement with Lender concerning the matters covered by this Mortgage. To be effectlve any change or

amendment to this Mortgage must be in writing and must be signed by whoever will be bound}or obllgated
by the change or amendment. . ) . . :

Caption Headlngs Caption headlngs in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. _ |

Governing Law This agreement will be governed by and interpreted in accordance with fediaral law and
the laws of the State of lllinois, except for matters related to interest and the exportation of rnterest which
matters will be governed by and interpreted in accordance with federal law {including, but not limited to,
statutes, regulations, interpretations, and opinions) and laws of the State of Ohio. However, if there ever
is a questron ahout whether any provision of the agreement is valid or enforceable, the proJrsron that is
questioned wili-be governed by whichever state or federal law would find the provision to be valid and
enforceable.| Tie-ioan transaction which is evidenced by this and other related documents has been
approved, made anu-iunded, and all necessary documents have been accepted by Lender in the State of

Ohlo ' i

Jornt and Several Llabrirty Al I obligations of Borrower and Grantor under this Mortgage shallr\be Jornt and

several, and |all referénces. .tz arantor shall mean each.and every Grantor, and all referencesrto Borrower
shall mean each and every Bcrrowaer. This means that ‘each Borrower and Grantor S|gn|ng below is
responsible for all obligations in.this Martgage.

No Waiver by Lender. Grantor understznds Lender will not give up any of Lender's rlghts under this

Mortgage untess Lender does soin writing,~The .fact that Lender delays or omits to exercise any right will
not mean that Lender.has given up that ng..f If Lender does agree in writing to give up onel of Lender’s
rights, that does not mean Grantor will not have-ta comply with the other provisions of th[s Mortgage.

Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not”
have to get Lender s consent again if the situation naonens again. Grantor further understands that jUSt‘

because Lender consents to one or more of Grantor’s racussts, that does not mean Lender erI be required
to consent to any of Grantor’s future requests. Grantor waives presentment, demand for payment protest
and notice of dishonor. -

Severabhility. If a court finds that any provision of this Mortgage it no: valid or should not be enforced that
fact by |tself‘wrll not mean that the rest of this Mortgage will not be relid or enforced. Therefore a court
will enforce the rest of the provisions of this Mortgage even if a provisinn of this Mortgage may be found
to be invalid or unenforceable. r‘
Merger. TheLe shall be no merger of the interest or estate created by this Mur.gaoa with any other interest
or estate in the Property at any time held.by or for the benefit of Lender in any capacity, lethout the

written consent of Lender. ' i !

Successors and Assigns. - Supject to any limitations stated in this Mortgage on ftransfer of Grantors
interest, thrs\Mortgage shall be, binding upon and inure to the benefit of the parties, their ‘uccessors and

-assigns. If ownershtp of the Property becomes vested in a person other than Grantor, Lender without

notice to Grantor may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obllgatlons of this
Mortgage or Ilablllty under the Indebtedness.

. ‘r '
Time is of the Essence. Tlme is of the essence in the performance of this Mortgage. i

Waiver of ‘Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the .
‘homestead exemption Iaws of the State of lllinois as to all Indebtedness secured by this Mortgage

DEFINITIONS The foIIowmg words shall have the following meanings when used in this Mortgage {

Borrower. The word "Borrower” means KEITH MCFADYEN, and all other persons and entities signing the
Note. : : '

. Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
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regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as

amended, 42 U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization-

Act of 1986 Pub. L. No. 99-488 ("SARA"}, the Hazardous Materials Transportation’ Act! 49 U.8.C.
Section 1801 et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901‘! et seq or
other appllcable state or federal laws, rules, or regulations adopted pursuant thereto iI

Event of Default The words "Event of Default" mean any of the Events of Default set forth |n this
Mortgage in the Events of Default section of this Mortgage. r!

Existing Indebtedness The words "Existing Indebtedness" mean the indebtedness described m.the Emstmg

Liens prOVISIOI"I of this Mortgage.

Grantor. The‘ wo:G "Grantor” means KEITH MCFADYEN and NANCY MCFADYEN. L

-Guaranty. The woid/"Guaranty” means the. guaranty from guarantor, endorser, surety, or accommodatlon

party to Lender inciudira without limitation a guaranty of all or part of the Note. : .

|
Hazardous Substances Tan words "Hazardous Substances” mean materials that, because of their
quantity, _concentratlon or physical, chemical or infectious characteristics, may cause or pose. 3 present or

|
potential hazard to human healti or the environment when improperly used, treated, stored, dlsposed of,

generated, manufactured, transporied or otherwise handled. The words "Hazardous Substances are used

in their very broadest sense and include without limitation any and all hazardous or toxic substances
materials or | waste as defined by or(listed under the Environmental Laws. The term |"Hazardous

. Substances™ ‘aIso mcludes W|thout limitaticn, pstroleum and petroleum by- products or any fractlon thereof

and asbestos

Improvements The waord "Improvements 2ans_all existing and future rmprovements, buildings,
structures, moblle homes affixed on the Real Propurty, facilities, additions, replacements and other
construction Pn the Real Property. ?

Indabtedness‘. The word "Indebtedness” means all priricipal, interest, and other amounts, costs and

-expenses payable under the Note or Related Documents, tzgether with all renewals of, extensions of,

modifications of, consolidations of and substitutions for the Note or 3zlated Documents and alny amounts
expended or|advanced by Lender to discharge Grantor's chligations-or expenses incurred by Lender to
enforce Grantor s obligations under this Mortgage, together with interast on such amounts asI provided in
this Mortgage However, the term “Indebtedness” is subject to the limitados identified in the Maximum
Lien section of this Mortgage. *, )

. . W .
‘Lender. Thelword "Lender" means Bank One, N.A., its successors and assigns. (The words "successors or
. assigns" mean any .person or company that acquires any interest in the Note, '

&+

o :
. Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Nate" means the promissory note dated September 5, 2001, in the urlgnnal principal
amount of $40 000.00 from' Borrower to Lender, together with all renewals of, extensrons of,
modlflcatlons of, refinancings of, consolidations of, and substitutions for the promissory note or| agreement.
The interest rate on the Note is 8.500%. The Note is payable in 36 monthly payments of $1261.14. The

maturlty date of this Mortgage is September 5, 2004. II

Personal Prcperty The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affrxed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all SUbS‘tItUtIOnS for,

any of such property and together with all proceeds Ilncludlng without limitation .all msurance prooeeds

and refunds of premiums) from any sale or other disposition of the Property. . !

Property. The word “Property” means colléctively the Real Property and the Personal Property. ;

Real Property The words “Real Property" mean the real property interests and rights, as further described
in th|s Mortgage

| ‘ : : '
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Related Documents The words "Related Documents" mean all promissory notes, credit agreements loan

|
agreements, fenvironmental agreements, guaranties, security agreements, mortgages, deeds of trust
security deeds collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter emstrng, executed in connection with the Indebtedness.

l ‘r
Rents. The \rvord "Rents” means all present and future rents revenues, income, issues, royaltres proﬁts
and other beneflts derived from the Property :

. ! v
‘ . i

| .
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH'

GRANTOR AGREcS 70 ITS TERMS. ' )

GRANTOR:

KEITHACFADYEN, Individublly ( 7. | —

X ﬁ/iau—;\ C%&/’?

NANGY MCF DYEW, Individually O =y — .

|

INDIVIDUAL ACKNCWiEDGMENT

STATE OF ILLINOIS ) o , . - S
| )88 - o o L

COUNTY OF cool( ) _ : . : r

On this day before me, the undersrgned Notary Public, personally appeared KEITH MCFARYEN, to me known
to be the :ndlwdual described in and who executed the Mortgage, and acknowiedged that.i# or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein inzn: |oned

Given under _my ﬂand and'offlclal seal this 57%\ | day of _{;ﬁ ‘lfl%’l’ldée'/" 20 O[
. t

[
#

W ) - Residtngat : %-'C’%? - //;//‘/70/:/-
/ . ;

Nota ubllc in and for t%ate of / (/1 nory “OFFICIAL SEAL”
Thomas Jarecki '

My Commission Explres (1-03-2004
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“ INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS - )
} T )ss
COUNTY OF COOK '

i

| 4 i .

e ' ' :
. .

1

—

On this day befors ms, the undermgned Notary Public, personally appeared NANCY MCFADYEN, to me known
to be the mduvudual rescribed in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or hei . fr rec and voluntary act and deed, for the uses and purposes therein mentioned

Given under my hand and pn:mal seal this St - day of _S:V/(L@WL 6‘@/‘ 20 O/

i
|
it
]

By ‘ Residing at C/M (,QM //// M,D/f

“QFFICIAL SEAL"
Thomas .Iareckf:m ]
Notary Publlc, State o inois
My Comsmsission E:plres 01 03-2004

:

|
l
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