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WITNESSETH

The Board administers the property for the Clifton Pldce Condominium Association, 2000
North Clifton, Chicago, Ilinois pursuant to the Declaration of the Condominium Ownership and of
Easements, Restrictions and Covenants for the Conservatory Ccadominium which was recorded with
the Cook County Recorder of Deeds as document 27140624 ("Decisration"). The property is legally
described on Exhibit "A" attached hereto.

Pursuant to Section 27(b) of the Hlinois Condominium Property Act ("Act") and Article XI

= ~—of the Declaration, the Board of Directors and the Unit Owners desire to amend the Declaration as
follows
” L 1. To revise the provisions of the Declaration which are inconsistent with-the Act, as
- -~ amended. x , . | L
) é Ly ' RE R T PEE (oi :
Ty 20 To restrict leasing to two years. | 1ﬂﬂ ; 4’{2‘3’ Guil3 @

G e Sl g S

e WHEREAS, as provided in Section 27(b) of the Act and Artlcle X1'of the Declaration, at
least two-thirds of the Board and at least two-thirds of the total unit ownership have approved the
amendments.

WHEREAS, as required by Article XI of the Declaration the Secretary has mailed a copy
of the Amended and Restated Declaration to all holders of first mortgagees or trust deeds of record
by certified mail. The affidavit of the Secretary is attached hereto as Exhibit D.

NOW THEREFORE, the Declaration is amended and restated as follows:
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ARTICLE 1

DEFINITIONS 1(¢903390

As used herein, unless the context otherwise requires, certain words and terms as used in this
Declaration are defined as follows: :

(@  Association. The Clifton Place Condominium Association, an Hllinois not-for-profit
corporation. - "

(b} _Roeard. The Board of Directors of the Association as provided for in the By-Laws.

- (¢)  Bailuing. The building lecated on the Parcel, forming a part of the Property and
containing the Units.

(d)  Common Elerients. All portions of the Property, including the Limited Comon
Elements, except the Units, unless otherwise expressed specifically herein. The Common Elements
include specifically, but not by way of limitation, the land, foundations, structural parts of the
Building (including structural columas within the boundaries of a Unit), outside walks, exterior
walls, hallways, entrances and exits, stairwsivs, basement, boilers, roofs, vestibules, pipes, pumps,
fans, tanks, wires, conduits, ducts, flues and skaits (except any such apparatus or portion thereof
located within a Unit and serving only such Unit; public utility lines, landscaping and all easements
created pursuant to this Declaration.) - S ~ .

(e)  Common Expenses. The proposed or ‘actral expenses affecting the Propérty,
including reserves lawfully assessed by the Board.

) Commercial Unit. Unit 2000-A.

(8)  Declaration. The instrument by which the Property was submitted to the provisions
of the Act as hereinafter provided, including such amendments, if any, to this irstrument as may
from time to time be adopted pursuant to the terms hereof.

(h)  First Moﬂgage. Any mortgage (or trust deed) given to secure a mortgags I»an made
- by abank, savings and loan association, insurance company, mortgage banking company, or other
financial institution.

(1) First Morigagee. The party secured by a First Mortgaige and its successors and

assigns. A First Mortgagee shall and does expressly include FNMA and FHLMC.

4] Limited Common Elements. A portion of the Common Elements reserved by this
Declaration, or to the extent permitted by law, designated by the Board for the use of a certain Unit
or Units to the exclusion of other Units. Limited Common Elements shall include but not be limited
to, the rear porches adjacent to the Units, and all associated fixtures, appliances, equipment and
structures, as lie outside but contiguous to, the Unit boundaries and serve such only Units, and
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Parking Spaces P-1, P-2, P-3, P-4, P-5, P-6, P-7, P-8, P-9, P-10, P-11 and P-12 as delineated on the
Plat.

(k)  Majority or Majority of the Unit Owners. The Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire undivided ownership
interest in the Common Elements. Any specified percentage of the Unit Owners shall mean those
Unit Owners who, in the aggregate, own such specified percentage of the entire undivided ownership
interest in the Common Elements.

(1) Mortgage means the conveyance of real estate or a531gnmcnt of personal property,
without partiug with the possession of such property, as security for the performance of an obligation
to pay money. ~As used herein, Mortgage shall include a trust deed in the nature of a mortgage, and
mortgagee shall iuclude the beneficiary of such trust deed.

(m)  Occupari maeans a person or persons, other than Unit Owner, in possession of a Unit.

(n)  Person. Anatanal 1nd1v1dual corporation, partnership, trustee or other legal entity
capable of holding title to real property.

(0)  Plat. The plat or platc e/ curvey of the Parcel and all Units in the Property which
were recorded with the Declaration and as “mended from time to time.

(P)  Property. All the land, property-2n< space comprising the Parcel, all improvements
and structures erected, constructed or contained therCir or thereon, including the Building, and all -
easements, rights and appurtenances belonging thereis, ad all furniture, furnishings, fixtures and
equipment intended for the mutual use, benefit or enjoyriaeat-of the Unit Owners, submitted to the
provisions of the Act.

(@) Record, Recorded or Recording. The recording or-placing of record in the Office
of the Recorder of Deeds in Cook County, Tllinois.

(1) Unit. A part of the Property designated and intended for any tyjie o” independent use,
listed on Exhibit B attached hereto and as delineated on the Plat. Each Unit ska'i consist of the
spaces enclosed and bounded by the horizontal and vertical planes shown on the Tlat; provided,
however, that no structural components of the Building in which such Unit is locatea shall be
deemed to be part of such Unit. Each Unit shall include any pipes, flues, ducts, shafts, electrical
wiring and conduit, plumbing fixtures and individual heating systems and equipment located entirely
within a Unit and serving any such Unit. If any pipes, wires, conduits, ducts, flues, shafts, public
utility lines, or other apparatus lies partially within and partially outside of the designated boundaries
of a Unit, any part thereof serving only that Unit shall be deemed a part of such Unit, while. any
portions thereof serving more than one Unit shall constitute part of the Common Elements

(s) Umt Owner. The Person or Persons whose estate or interests, 1nd1v1dually or
collectively, aggregate fee simple absolute ownership of 2 Unit. For purpose of this Declaration,
Unit Owner shall include any beneficiary of a trust, shareholder of a corporation or partnerof a—————
partnership holding legal title to a Unit.
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(9] Unit Ownership. A part of the Property consisting of one Unit and the undivided
interest in the Common Elements appurtenant thereto.

ARTICLE II
UNITS AND SUBMISSION TO ACT

2.01  Submission of Property to the Act. The Property was submitted to the provisions
of the Act.
2.02  Descripicnz and Ownership of Units. All Units are delineated on the Plat and are listed on
Exhibit B. The legai description of each Unit shall consist of the space enclosed and bounded by the
horizontal and vertical plazes set forth in the Plat. Every deed, lease, mortgage, or other instrument
shall legally describe a Uni: by its identifying number or symbol as.shown on the Plat and every such
description shall be deemed good and sufficient for all purposes, as provided in the Act. Except as
provided by the Act, no Unit Gwner shall, by deed, plat, court decree or otherwise combine or
subdivide or in any other manner cause his Unit to be separated into any tracts or parcels different
from the whole Unit as shown on the Fiz{ A Unit Owner or Unit Owners may combine or subdivide
his .or their Units pursuant to the Act, and-they may, at their own expense, locate or relocate
Common Elements affected or requ1red thereby 11 accordance with the Act.

2.03 Certain‘Structures Not Constituting rortof a Um't. Except as a tenant in common
with all other Unit Owners, no Unit Owner shall own‘ary structural components of the Building,
including structural columns or pipes, wires, conduits, ducts, flues, shafts or public utility lines
situated within his Unit and forming a part of any system ."erv"ng more than his Unit, or any
components of communication, master telecommunications, or réfuse collection systems, if any,
located in his Unit, whether or not any such items shall be located in th< ffoors, ceilings or penmetcr

or interior walls of the Unit. . . e

2.04  Real Estate Taxes. Real estate taxes shall be separately taxec to :ach Unit Owner
for his Unit and his corresponding percentage of ownership in the Common Eleneats as provided
in the Act. In the event that for any year such taxes are not separately taxed to each Udit' Owner, but
rather are taxed on the property as a whole, then each Unit Owner shall pay his proportiouate share
thereof in accordance with his respective percentage of ownership in the Common Elements, and in
said event such taxes shall be mcluded in the Common Expenses assessed pursuant to this
Declaration.

ARTICLE I
GENERAL PROVISION AS TO UNITS AND COMMON ELEMENTS

3.01 Ownership of the Common Elements. Each Unit Owner shall be entitled to the
percentage of ownership in the Common Elements allocated to the respective Unit owned by such
Unit Owner, as set forth in Exhibit B attached hereto. The percentage of ownership interests set
forth in Exhibit B have been computed and determined in accordance with the Act, and shall remain

4
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constant unless hereafter changed by recorded amendment to this Declaration either consented to in-
writing by all of the Unit Owners in accordance with the Act, or consented to in writing by those
parties whose consent is required by the Act if the change in percentage is part of a subdivision or
combination of Units. Said ownership interests in the Common Elements shall be undivided
interests and the Common Elements shall be owned by the Unit Owners as tenants in common in
accordance with their respective percentages of ownership,

3.02  Use of the Common Elements. Each Unit Owner shall have the right to use the
Common Elements (except Limited Common Elements and portions of the Property occupied
pursuant to leases made by or assigned to the Board), in common with all other Unit Owners as may
be required o the purposes of access, ingress to, egress from, use, occupancy and enjoyment of his
Unit. Such rigiii to use the Common Elements shall extend not only to each Unit Owner but also
to his agents, scrvants, tenants, family members, invitees and 11censecs

Each Unit Owrer shall have: the right to the exclusive use and possession of the Limited
Common Elements contig::gus to and serving, or otherwise assigned to, his Unit provided that the
use of the same may be trans’er'ed between Unit Owners in the manner provided in the Act.

Such rights to use and poss=ss the Common Elements shall be subject to and governed by
the provisions of the Act, the Declaration and By-Laws and the rules and regulations of the
Association. The Association shall have (ré zuthority to impose reasonable charges for the use of,
and to lease or grant concessions or easements with respect to, parts of the Common Elements. Al
income derived by the Association from leases, coricassions or other sources, shall be held and used
for the benefit of the members of the Association, pussiant to such rules, regulations or resolutlons
as the Board may adopt or prescribe.

3.03 No Severance of Ownership. No Unit Owne: shall execute any deed, mortgage,
lease or other instrument affecting title to his Unit Ownership wirthout including therein both his
interest in the Unit and his corresponding percentage of ownership i the Common Elements, it
being the intention hereof to prevent any severance of such combined cwriership. Any such deed,
mortgage, lease or other instrument purporting to affect the one without inciuding also the other shall
be deemed and taken to include the interest so omitted even though the letter is not expressly
mentioned or described herein.

3.04 Asszgnment of Limited Common Elements The Limited Common Elenient Parking
Spaces were sold and assigned by the developer of the Property. Limited Common Elements shall
be deemed appurtenant to, and shall run with the title to, the Unit or Units served thereby. The use
of Limited Common Elements may be transferred between Unit Owners at their expense in
accordance with the provisions of the Act.

3.05 Encroachments and Easements.

(@ Encroachments. If by reason of the construction, repair, reconstruction, settlement
or shifting of the Building, any part of the Common Elements encroaches or shall hereafter encroach
upon any part of any Unit, or any part of any Unit encroaches or shall hereafter encroach uponany ="
part of the Common Elements, or any other Unit; or if by reason of the design or construction of any
Unit, it shall be necessary or advantageous to a Unit Owner to use or occupy any portion of the

5
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Common Elements for any reasonable use appurtenant to said Unit, which will not unreasonably
interfere with the use or enjoyment of the Common Elements by other Unit Owners; or, if by reason
of the design or construction of utility and ventilation systems, any pipes, ducts, flues, shafts, or
conduits serving more than one Unit encroach or shall hereafter encroach upon any part of any Unit;
then in any such event valid easements for the maintenance of such encroachment and for such use
" of the Common Elements are hereby established and shall exist for the benefit of such Unit, or the
Common Elements, as the case may be, so long as all or any part of the Building shall remain
standing; provided, however, that in no event shall a valid easement for any encroachment or use of
the Common Elements be created in favor of any Unit Owner if such encroachment or use is created
by the intentional, willful or negligent conduct of the Unit Owner or his agent or is detrimental to
or interferes with the reasonable use and enjoyment of the Property by the other Unit Owners.

(b)  Easements for Utilities. All public utility companies and governmental authorities
serving the Propcriy sie hereby granted the right to install, lay, construct, operate, maintain, renew,
repair or replace, condnits; cables, pipes and wires and other equipment into, over, under, along and
on any portion of the Cornmion Elements for the purpose of providing the Property with utility
services, together with the réasonable right of ingress to and egress from the Property for said
purposes. The Board or Association-may hereafter grant other or additional easements for utility
purposes for the benefit of the Preperty, over, under, along and on any portion of said Common
Elements, and each Owner hereby grants the Board or Association an irrevocable power of attorney
~ to execute, acknowledge and record for an< in the name of such Unit Owner, such instruments as
may be necessary to effectuate the foregoing. Esseiments are also declared and granted to install, lay,
operate, maintain, repair and replace any pipes; wiie, ducts, flues, shafts, conduits, public utility
lines, components of the communication systems, it any, or structural components which may run
through the walls of a Unit, whether or not such Wall" e in whole or in part within the Unit
boundaries.

()  Easement to Run with Land. All easements :nd rights described herein are
easements appurtenant running with the land, and so long as the Properiy s subject to the provisions
of this Declaration, shall remain in full force and effect, and shall inure o the benefit of and be
binding on the undersigned, its successors and assigns, and any Unit Owrie., purchaser, mortgagee
and other person having an interest in the Property, or any part or portion therzof ' Reference in the
respective deeds of conveyance, or in any mortgage or trust deed, or other evidense of obligation,
to the easements and rights described in this Paragraph, or described in any othér part of this
Declaration, shall be sufficient to create and reserve such easements and rights to respective grantees,
mortgagees and trustees of such Unit Ownerships as fully and completely as though such easements
and rights were recited fully and set forth in their entirety in such documents.

3.06 Maintenance, Repairs and Replacements.

(@) By the Association. The Board or Association at its expense, shall be responsible for
the maintenance, repair and replacement of those portions, if any, of each Unit which contribute to
the support of the Building excluding, however, interior wall, ceiling and floor surfaces. In addition,
the Board or Association, shall maintain, repair and replace all pipes, wires, conduits, ducts, flues,

shafts, and other facilities for the furnishing of utility services which may be located within the Unit™

boundaries and forming a part of any system servicing more than one Unit, as specified in Section
2.03 hereof, exclusive of any portions of the foregoing which may be located at or beyond the wall

6
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outlets, or which may be the responsibility of an individual Unit Owper under subparagraph (b)
below or any other provisions of this Declaration. Maintenance, repairs and replacements of the
Common Elements (except as otherwise specifically provided herein) shall be furnished by the Board
or Association as part of the Common Expenses, subject to the By-Laws and the rules and
regulations of the Association. The Board shall be permitted access to the patios forming limited

- . Common Elements appurtenant to Units 2006-D and 2010-D as necessary to perform maintenance

and cleaning of catch basins located therein and to Units 2004-A, 2006-D and 2008-A to perform -

rodding out and maintenance of sewer lines connected to rod out stations in the basements of such
Units. No permanent floor covering shall be placed over such catch basins or rod out stations.

(b} By the Unit Owner. Except as otherwise provided in paragraph (a) above, each Unit
Owner, at his own expense, shall furnish and be responsible for:

(i) All of itie ruzintenance, repairs and replacements within his own Unit and of doors and
windows and frames an4 sereens appurtenant thereto, and all internal installations of such Unit such
as refrigerators, ranges, an/.sther kitchen appliances, lighting fixtures and other electrical fixtures,
plumbing fixtures or other installations, and any pipes, ducts, flues, shafts, electrical wiring and
conduits, and individual heating, cooling and ventilating system or equipment situated entirely within
such Unit and servicing only such Unit; provided, however, that such maintenance, repairs and
replacements as may be required for tie rringing of water, gas and electricity to the Units shall be
furnished by the Board as part of the Coiunion Expenses; and provided further that the Board or
Association may provide, by such rules and reglations as may be imposed from time to time, for

- ordinary maintenance and minor repairs and replacements to be furnished to Units and apphances '

therein by Building personnel as a Common Expensz or as user charges

(i)  All of the decorating within his own Uit 2and the Limited Common Elements
servicing his Unit as may be required from time to time, incldding, but not limited to, painting,
wallpaper, washing, cleaning, paneling, floor covering, draperies, y/indow shades, curtains; lighting
and other furnishings and decorating. Each Unit Owner shall be eniitizd o the exclusive use of the

interior surfaces of the perimeter walls, floors and ceiling of his Unit, «nd such Unit Owner shall _

maintain interior surfaces in good condition at his sole expense. Such maiitznance and use shall be
subject to the rules and regulations of the Board or Association as may be itposed from time to
time. Except with respect to improvements in place as of the date of the <ecording of this

Declaration, each Unit Owner who shall elect to install in any portion of his Unit (othér than in bath

and powder rooms) hard surfaces floor covering (i.e., tile, slate, ceramic, parquet, etc) shall be first
required to install a sound absorbent undercushion of such kind and quality as to prevent the
transmission of noise to the Unit below and shall obtain approval of the Board prior to making such
installation. If such prior approval is not so obtained, the Board may, in addition to exercising all
of the other remedies provided for in this Declaration for breach of any of the provisions hereof,
require such Unit Owner to cover all non-conforming work with carpeting, or may require removal
of such non-conforming work at the expense of the offending Unit Owner. The interior surfaces of
all windows forming part of a perimeter wall of a Unit shall be cleaned or washed at the expense of
each respective Unit Owner. The use of and the covering of the interior surfaces of such windows,
whether by draperies, shades or other items visible on the exterior of the Building, shall be subject
to the rules and regulations of the Board as may be 1mposed from time to time.

-
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(i)  All of the maintenance, repair and replacements of the Limited Common Elements
benefiting his Unit, in whole or in part, to the extent determined by the Board shall be performed by
the respective Unit Owner. At the direction of the Board, the Board may perform, or cause to be
performed, such maintenance, repairs and replacements of the Limited Common Elements and the
cost thereby, and further, at the discretion of the Board, the Board may direct such Unit Owners, in
the name and for the account of such Unit Owners, to arrange for such maintenance, repairs, and
replacements, to pay the cost thereof with the funds of the Unit Owner, and to procure and deliver
to the Board such lien waivers and contractor’s or subcontractor’s swom statements as may be
required to protect the Property from all mechanics’ or materialmen’s lien claims that may arise
therefrom.

(c) _Nature of Obligations. Nothing herein contained shall be construed to impose a
contractual liabiliiy upon the Association for maintenance, repair and replacement, but the
Association’s liabilicy shall be limited to damages resulting from negligence. The respective

obligations of the Asscciation and Unit Owners set forth in this declaration shall not be limited, .

discharged or postponed by icason of the fact that any such maintenance, repair or replacement is
required to cure a latent or pateat-defect in material or workmanship in the construction of the
Building, nor because they may tecome entitled to proceeds under policies of insurance. In addition,
and notwithstanding anything hereirabove to the contrary, no Unit Owper shall have a claim against
. the Board or Association for any work-{such as certain exterior window cleaning or repair of the
Common Elements), ordinarily the responsiiility of the Board or Association, but which the Unit
Owner himself has performed or paid for, unless tiie same shall have been agreed to in advance by
the Board or Assoc1at10n

3.07 Negligence of Unit Owner. If, due to the pegligent act or omission of a Unit Owner,
or of a member of his family or household pet or of a guest or-other authorized Occupant or visitor

of such Unit Owner, damage shall be caused to the Common E’ements or to a Unit or Units owned

by others, or maintenance, repairs or replacements shall be required which would otherwise be at the
Common Expense, then such Unit Owner shall pay for such damages :1d such maintenance, repairs
and replacements as may be determined by the Board. : e

3.08  Alterations, Additions, or Improvements. Except as hereinafter provided in respect
to the rights of the Unit Owner of the Commercial Unit, no alteration of any Coritnon Element,
Limited Common Element or any additions or improvements thereto, shall be mad: bv any Unit
Owner without the prior written approval of the Board. Any Unit Owner may make alierations,
additions or improvements within his Unit without the prior written approval of the Board, but such
Unit Owner shall be responsible for any damage to other Units, the Common Elements, the Limited
Common Elements, the Property, or any part thereof, resultmg from such alterations, additions or
improvements.

In addition, if any Unit Owner or Owners shall desire to subdivide or combine his Unit or
Units, and to locate or relocate Common Elements or Limited Common Elements affected or
required thereby, all at his or their own expense, he or she shall make written application to the
Board: (i) requesting and containing an amendment to the Declaration (including the Plat) at least

thirty (30) days prior to the date such work is to be commenced; (ii) setting forth in such application

a proposed reallocation to the new Unit or Units of the percentage interest in the Common Elements
previously allocated thereto; (iii) further setting forth whether the Limited Common Elements, if any,

8
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previously assigned to the Unit or Units in question shall be assigned to each new Unit or to fewer
than all of the new Units so created; and (iv) containing a survey of the proposed alterations of the
affected Unit or Units and the Common Elements and Limited Common Elements appurtenant
thereto. No such alteration shall be approved by the Board if it weakens, impairs, or endangers any
Common Element, Limited Common Element or Unit. The Board may require any Unit Owner
wishing to combine Units to furnish indemnification, insurance certificates, plans and specifications
and such other documentation as the Board may, by rules and regulations, determine in respect to .
such work. If the proposed subdivision or combination is approved by a majority of the Board, it
shall become effective upon'the (i) execution of an amendment to the Condominium Instruments by
the Unit Owners involved, and (ii) Recording thereof in accordance with the provisions of the Act.

3.09 _Joint Facilities. To the extent that equipment, facilities and fixtures within any Unit
or Units shall be connected to similar equipment, facilities or fixtures affecting or serving other Units
or the Common Licirents, then the use thereof by the individual Unit Owner shall be subject to the
rules and regulations o ti:c Board. The authorized representative of the Association or the Board,
or of the manager or manz.ging agent for the Building shall be entitled to reasonable access to the
individual Units as may be required in connection with maintenance, repairs or replacements of or
to the Common Elements, the Limited Common Elements or any equipment, facilities or fixtures
affecting or serving other Units, tha Common Elements or the Limited Common Elements.

i . =

3.10  User Charges. The Boat”. may establish, and each Unit Owner shall pay, user
charges to defray the expenses of providing se:vices, facilities or benefits which may not be used
equally or proportionately by all of the Unit Owiiers or which, in the judgment of the Board, should
not be charged to every Unit Owner. Such user chargés may be billed separately to each Unit Owner
benefited thereby, or may be added to such Unit Owpur’s- share of the Common Expenses, as
otherwise determined, and collected as a part thereof. Notniag herein shall require the establishment
of user charges pursuant to this Section 3.10, and the Board rnay elect to treat all or any portion
thereof as Common Expenses. :

ARTICLE IV o
iNSURANCE

- 401  Fire and Hazard Insurance. The Board of Managers shall acquire as a common
expense, a policy or policies of insurance insuring the Common Elements and the Units against loss
or damage from fire, lighting and other hazards contained in the customary fire and extended
coverage, vandalism and malicious mischief endorsements for the full insurable replacement value
of the Common Elements and the Units written in the name of and to require a provision in such
policy that the proceeds thereof shall be payable to the members of the Board, as trustee for each of
the Unit Owners in the percentages established in Exhibit "B".

All said policies of insurance (1) shall contain standard mortgage clause endorsements in
favor of the mortgagee or mortgagees of each Unit, if any, as their respective interest may appear,
(2) shall provide that the insurance, as to the interest of the Board, shall not be invalidated by any
~ act or neglect of any Unit Owners, (3) shall provide that notwithstanding any provision thereof which
gives the insurer an election to restore damage in lieu of making a cash settlement therefor, such
option shall not be exercisable in the event the Unit Owners elect to sell the property or remove the

9
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Property from the provisions of the Act, (4) shall contain an endorsement to the effect that such
policy shall not be terminated for nonpayment of premiums without at least ten (10) days prior
written notice to the mortgagee of each Unit, (5) shall contain a clause or endorsement whereby the
insurer waives any right to be subrogated to any claim against the Association, its officers, members
of the Board, the managing agent, if any, their respective employees and agents and the Unit Owners
and Occupants, and (6) shall contain a “Replacement Cost Endorsement”.. The proceeds of such
~ insurance shall be applied by the Board or by the corporate trustee or agent on behalf of the Board
for the Reconstruction of the Building-or shall be otherwise disposed of, in accordance with the -
provisions of this Declaration and Act; and the rights of the mortgagee of any Unit under any
standard mortgage clause endorsement to such policies shall, notwithstanding anything to the
contrary the ein contained at all times be subject to the provisions of the Act with respect to the
application of Zusurance proceeds to reconstruction of the building. The Board may engage in the
services of any snch-bank or trust company authorized to do, execute and accept trusts in Illinois to
act as Insurance T1usi=e and to receive and disburse the insurance proceeds resulting from any loss
upon such terms as the Dousd shall determine consistent with the provisions of this Declarauon ‘The
fees of such bank or trust ~cinpany shall be common expenses.

In the event of any loss'in excess of $5,000 in the aggregate at the Board’s discretion or
request of any Unit Owner the Board shall solicit bids from reputable contractors.

Payment by an insurance company t5-the Board or to such corporate trustee or agent of the
“proceeds of any policy, and the receipt or release tiom the Board or such corporate trustee or agent
of the company’s liability under such policy, shaii coustitute a full discharge to inquire into the terms
of any trust or agency agreement under which proceeds raay be held pursuant hereto, or to take notice
of any standard mortgage clause endorsement inconsistent-with the provisions hereof or see to the
application of any payments of the proceeds of any policy vthe Board of the corporate trustee.

Each Unit Owner shall be responsible for insurance op-any additions, alterations or
improvement, and the contents of his Unit and Limited Common Eleinznts appurtenant thereto, floor

and wall coverings, appliances, the furnishings and personal property therein, and the personal . __.

property of such Unit Owner stored elsewhere in the Property. Each Unit Gvner <hall be responsible
for the personal liability of such Unit Owner, to the extent not covered by the comprehensive public
liability insurance policy referred to in this Article, including liability insurance wiih respect to
occurrences in the Limited Common Elements contiguous to his Unit.

402 Appraisal. The full, insurable replacement costs of the Property, including the Units
and Common Elements shall be determined from time to time (but not less frequently than once in
any twelve-month period) by the Board. The Board shall have the authority to obtain any appraisal
by a reputable appraisal company as selected by the Board. The cost of such appraisal shall be a
Common Expense.

4.03  Comprehensive Public Liability Insurance. The Board shall have the authority and
duty to obtain comprehensive public liability insurance (including coverage for injuries to and death
of persons, and property damage), against claims and liabilities arising in connection with the

- ownership, existence, use or management of the Property in amounts deemed sufficient in the
judgment of the Board, insuring the Board, the Association, the managing agent of the Property, if
- any, and their respective employees, agents and all persons acting as agents. The Unit Owners shall

10
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be included as additional insureds, but only w1th respect to that portion of the Property not reserved
for their exclusive use.” The i insurance shall cover clalms of one or more insured parties against other
insured parties.

Premiums for such insurance and other expenses in connection therewith shall be part of the

Common Expenses. The msurance policy or policies-shall contain a waiver of any rights to

subrogation by the insuring company against any of the above named insured persons. The Board
shall notify insured persons conceming the cancellation of insurance obtained pursuant to this
Section 3. '

4.04. Workmen’s Compensation and other Insurance. (a) The Board shall have authority
to and shall obtain workmen’s compensation insurance in such forms, insuring such persons and
entities and in ¢vch limits of liability as the Board in its discretion shall deem advisable. The
premiums for suck risurance and other expenses in connection therewith shall be part of the
Common Expenses.

(b)  The Board sheil have the authority to and shall obtain such insurance as it deems
desirable in such amounts, from suck-sources and in such forms as it deems desirable, insuring the
members of the Board, the officers of the Association, the managing agent of the Property, if any,
the employees and agents of the foregeing persons and entities, from liability arising from claims
and liabilities arising in connection witii.ia¢ ownership, existence, use of management of the
Property (to the extent available) and, if deeme advisable by the Board, the streets and sidewalks

- adjoining the Property.

Such insurance coverage shall include cross liability claims of one or more insured parties
against other insured parties. The Unit Owners shall be includsd as additional insureds but only with
respect to.the Common Elements, The premiums for suct insurance and other expenses in
connection therewith shall be part of the Common Expenses.

(c)  The Board shall also have the authority to obtain dire:tors and officers liability
insurance pursuant to the provisions of the Illinois General Not For Profitornoration Act.

4.05 Fidelity Insurance. The Board shall obtain and maintain fidelity iisurance covering
persons who control or disburse funds of the Association for the maximum amourt of coverage
available to protect funds in the custody or control of the Association plus the Associaiion reserve
fund. All management companies which are responsible for the funds held or administered by the
Association shall maintain and furnish to the Association a fidelity bond for the maximum amount
of coverage available to protect funds in the custody of the management company at any time. The
association shall bear the cost of the fidelity insurance and fidelity bond, unless otherwise provided
by contract between the association and 2 management company. The Association shall be the direct
obligee of any such fidelity bond. A management company holding reserve funds of an Association
shall at all times maintain a separate account for each association, provided, however, that-for
investment purposes, the Board may authorize a management company to maintain the Association's
reserve funds in a single interest bearing account with similar funds of other associations. The

‘management company shall at all times maintain records identifying all moneys of each association

in such investment account. The management company may hold all operating funds of associations
which it nanages in a single operating account but shall at all times maintain records identifying all
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moneys of each association in such operating account. Such operating and reserve funds held by the
management company for the Association shall not be subject to attachment by any creditor of the
management company.

.4.06 Waiver. Each Unit Owner hereby waives and releases any and all claims which he
may have against any other Unit Owner, the Association, its officers, members of the Board, the
manager and the managing agent of the Property, if any, and their respective employees and agents,
for any damage to the Common Elements, the Units, any additions and improvements to the Units,
the decorating, furniture, furnishings, fixtures and any personal property located in the Units or
Common Elements caused by fire or other casualty to the extent that such darnage or casualty is
covered by fire or other form of casualty insurance.

4.07 Nodce. The Board of Managers shall notify insured persons concerning the
 cancellation of insti#:i¢2 obtained pursuant to the terms of this Article. Any mortgage lender which
notifies the Board of Manzgers in writing that it desires notice of cancellation or change of insurance
coverage shall be entitled 't same and on demand shall also be entitled to complete data on all
insurance policy coverage.

ARTICLEV

DAMAGE, DESTRUCTION, CONDEM.VATION AND RESTORATION OF THE BUILDING

5.01. Sufficient Insurance. In the event tlhiat the improvements forming a part of the
Property, or any portion thereof, including any Units, sha'l suffer damage or destruction from any
cause and the proceeds of any policy or policies insuring 4gainst such loss or damage, and payable
by reason thereof, shall be sufficient to pay the cost of repair oricstoration or reconstruction, then
such repair, restoration or reconstruction shall be undertaken «nd *he insurance proceeds shall be
applied by the Board or the payee of such insurance proceeds in payine.t thereof; provided, however,
that in the event within one-hundred and eighty (180) days after said dariage or destruction, the Unit

"Owners shall elect either to sell the Property as hereinafter provided in Article VI hereof or to
withdraw the Property from the provisions of this Declaration, and from the provisions of the Act
as therein provided, then such repair, restoration or reconstruction shall not be unarctaken. In the
event such repair, restoration or reconstruction is not undertaken the net proceeds of insurance
policies shall be divided by the Board or the payee of such insurance proceeds ameng all Unit
Owners according to each Unit Owner’s percentage of ownership in the Common Elements as set
forth in Exhibit B, after first paying out of the share of each Unit Owner the amount of any unpaid
liens on his Unit, in the order of the priority of such liens.

5.02 Insufficient Insurance.

() If the insurance proceeds are insufficient to reconstruct the Building and the Unit
Owners and all other parties in interest do not voluntarily make provision for reconstruction of the
Building within one-hundred and eighty (180) days from the date of damage or destruction, then the
- --— - - ~ provisions of the Act shall apply.
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(b)  Inthe case of damage or other destruction in which fewer than one-half (1/2) of the
Units are rendered uninhabitable, upon the affirmative vote of not fewer than three-fourths (3/4) of
the Unit Owners voting at a meeting called for that purpose, the Building or other portion of the
. Property shall be reconstructed. Such meeting shall be held upon the earlier of (i) thirty (30) days -
following the final adjustment of insurance claims or (ii) ninety (90) days after the date of damage
‘or destruction. At such meeting the Board, or its representative, shall present to the members present
an estimate of the cost of repair or reconstruction, and the estimated amount of necessary
assessments against each Unit Owner.

(c) In the case of damage or other destruction, upon the affirmative vote of not fewer
than three-fzuiths (3/4) of the Unit Owners at a meeting called for such purpose, any portion of the
Property affecied by such damage or destruction may be withdrawn from the Act. Upon the
withdrawal of any Unit or portion thereof, the percentage of interest in the Common Elements
appurtenant to sucii 7nit or portion thereof shall be reallocated among the remaining Units on the
basis of the percentage of iaterest of each remaining Unit. If only a portion of a Unit is withdrawn,
- the percentage of interest “ppurtenant to that Unit shall be reduced accordingly, upon the basis of

diminution in market value (of the Unit, as determined by the Board. The payment of just

compensation, or the allocation of any-insurance or other proceeds to any withdrawing or remaining -

Unit Owner shall be on an equitable basis, which need not be a Unit’s percentage interest. Any

insurance or other proceeds available-in connection with the withdrawal of any portion of the

Common Elements, not necessarily includir; the Limited Common Elements, shall be allocated on

the basis of each Unit Owner’s percentage iriercst therein. Any proceeds available from the
- withdrawal of any ]imited Common Elements wil' o= distributed in accordance with the interest of -
- those entitled to their use. Upon the withdrawal of ary Wnit or portion thereof, the responsibility for
the payment of assessments on such Unit or portion thersof by the Unit Owner shall cease.

5.03 Eminent Domain.

In the event any portion of the Property is taken by conderiration or eminent domain
- proceedings, provision for withdrawal from the provisions of the Act of such portion so taken may
be made by the Board. Upon the withdrawal of any Unit or portion thereof Jdue to eminent domain,
the percentage of interest in the Common Elements appurtenant to such Unit or the vortion thereof
shall be reallocated among the remaining Units on the basis of the percentage of interest of each

remaining Unit. If only a portion of a Unit is withdrawn, the percentage interest appurtenant to that
* Unit shall be reduced accordingly upon the basis of diminution in market value of the Unit, as
~ determined by the Board. The allocation of any condemnation award or other proceeds to any
withdrawing or remaining Unit Owner shall be on an equitable basis, which need not be a Unit’s
percentage interest. Any condemnation award or other proceeds available in connection with the
withdrawal of any portion of the Common Elements, not necessarily including the Limited Common
Elements, shall be allocated on the basis of each Unit Owner’s percentage interest therein, Proceeds
available from the withdrawal of any Limited Common Element will be distributed in accordance
with the interests of those entitled to their use. Upon the withdrawal of any Unit or portion thereof,
the responsibility for the'payment of assessments on such Unit or portion thereof by the Unit Owner
shall cease.

5.04  Repair, Restoration or Reconstruction of the Improvements.
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As used in this Article, "repair, restoration or reconstruction” of improvements means
restoring the improvements to substantially the same condition in which they existed prior to the
damage or destruction, with each Unit and Common Elements having the same vertical and
horizontal boundanes as before.

ARTICLE VI
SALE OF THE PROPERTY

At a«nveting duly called for such purpose the Unit Owners, by affirmative vote of at least
seventy-five psicent (75%) of the total vote, may elect to sell the Property as a whole. Within ten
(10) days after tie date of the meeting at which such sale was approved, the Board shall give written
notice of such actico o the holder of any duly recorded mortgage or trust deed against any Unit
entitled to notice under Axlicle XI of this Declaration. Such action shall be binding upon all Unit
Owners, and it shall therer:zon become the duty of every Unit Owner to execute and deliver such
instruments and to perform ai zctc as in manner and form may be necessary to effect such sale;
provided, however, that any Unit Ov:zer who did not vote in favor of such action and who has filed
written objection thereto with the Rnard within twenty (20) days after the date of the meeting at
which such sale was approved shall be cptiiled to receive from the proceeds of such sale an amount
equivalent to the value of his interest, as detormined by an appraisal, less the amount of any unpaid
assessments or charges due and owing from sych {nit Owner. In the absence of agreement on an
appraiser, such Unit Owner and the Board may eanii select a qualified appraiser, experienced in the
appraisal of condominium units in Chicago, Hllinois, 2ad the two (2) appraisers so selected shall -
select a third appraiser, experienced in the appraisal of coudominium units in Chicago, Illinois, and
the fair market value, as determined by a majority of the three (3) appraisers so selected, shall
control. If either party shall fail to select an appraiser, then the one designated by the other party
shall make the appraisal. The cost of the appraisal shall be divided equally between such Unit
Owner and the Board, and the Board’s share of said cost shall be a Teiymaon Expense.

ARTICLE VII
CLIFTON PLACE CONDOMINIUM ASSOCIATION

7.01 Association of Unit Owners and Administration and Operation of tae Property,

The Association is incorporated as an Illinois not-for-profit corporation called “The Clifton
Place Condominium Association”, which Association shall be the governing body of all of the Unit
Owners for the operation of the Property. The Board shall constitute the Board of Managers
provided for in the Act and shall be elected and shall serve in accordance with the provisions of the
By-laws. The By-laws for the Association shall be the By-Laws attached hereto as Exhibit C and
made a part hereof. The Association shall not be deemed to be conducting a business of any kind,
and all funds received by the Association shall be held and applied by it in trust for the use and
benefit of Unit Owners in accordance with the provisions of this Declaration and By-Laws. Upon
the formation of the Association, every Unit Owner shall automatically be a member therein and a
Unit Owner's membership shall automatically terminate when he ceases to be a Unit Owner. Upon

" "the fransfer of a Unit Owner’s ownership interest to a new Unit Owner, the new Unit Owner shall

simultaneously and automatically succeed to the former Unit Owner's membership in the
Association. Except as provided in Section 6 of Article I of the By-Laws, the aggregate number of
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votes for all members of the Associétion shall be One Hundred (100) and shall be divided among
the respective Unit Owners in accordance with their respective percentages of ownership interest in
the Common Elements, as set forth in Exhibit B hereto.

7.02  Board’s Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any questions or interpretation or application
‘of the provisions of this Declaration or the By-laws, the deternnnatlon thereof by the Board shall be
final and binding on all Unit Owners.

7.03  Common Expenses. Except as otherwise provided herein, each Unit Owner shall pay
his proportizaate share of the expenses of administration and maintenance of the Common Elements
and of any othicr expenses incurred in conformance with this Declaration and the By-laws or
otherwise lawfully ~greed upon (which expenses are sometimes hereinafter referred to as “Common
Expenses”), includiug specifically, but not by way of limitation, expenses for the maintenance and
repair of the Common Zleinents and any and all replacements and additions thereto and the cost of
insurance procured by the F:gard and the reserves established in accordance with this Declaration and
the By-l_aWs. Such proportioriarz share of the Common Expenses for each Unit Owner shall be in
the same ratio as his percentage of cwnership in the Common Elements. Payment of Common
Expenses shall be in such amounts and at such times as determined in the manner provided in the
By-laws. If any Unit Owner shall fail orrefuse to make any such payment of the Common Expenses
when due, the amount thereof, all fines an< attorneys' fees shall constitute a lien on the interest of
such Unit Owner in the Property as provided ir'the Act; provided, however, that such lien shall be

. subordinate to the lien of a prior recorded first luciizage or trust deed on the interest of such Unit
Owner, owned or held by a bank, insurance company, savings and loan association, or other lender
except for the amount of the proportionate share of Ceirmon Expense which become due and
payable from and after the date on which the said mortgage ortrust deed owner or holder either takes
possession of the Unit, accepts a conveyance of any interest therein (other than as security), files suit
to foreclose its mortgage or trust deed, or causes a receiver to be appeinted. The foregoing provision
shall not be amended or rescinded without the prior written consent of ai! holders of first mortgages

w-= .- .ofrecord. . .

ARTICLE VIII
LEASES -

8.01 Limits on the Leasing of Units. It is the intent of the Board that the Owner or
contract purchaser of each Unit in the Association shall occupy and use such Unit as a private
dwelling and not for business, speculative, hotel, transient or investment purposes; provided,
however, that the owner of the Commercial Unit may lease his Unit for commercial purposes and
shall not be subject to the restrictions contained in paragraphs 8.01(a) and (b) of this Amended and
Restated Declaration. Therefore, upon recording of this Amended and Restated Declaratlon ‘the
leasing of Units is prohibited except as provided below:

(@  To meet special situations or practical difficulties, each Owner may lease his or her
Umt for two (2) terms of one (1) year each which may or may not be consecutive.

(b)  Leases in existence at the time this Amended and Restated Declaration is recorded
shall not be impaired and shall be permitted to continue for the remainder of the designated lease
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term but shall not be extended for a term which exceeds two (2) years. Subleasing shall be
prohibited.

8.02 Leases of Units. If a Unit Owner leases a Unit, a copy of such lease shall be
furnished to the Board within five (5) days after execution thereof. Each such lease shall be in
writing and shall expressly provide that the lessee shall be bound by and shall be subject to all of the
non-monetary obligations of the Unit Owner-lessor under this Declaration, the By-laws and rules and
regulations of the Association, as from time to time amended, that any failure by the lessee to comply
with such obligations shall constitute a default under the lease, and that the Association may exercise
against such lessee any and all remedies available to it under Article X hereof, including, but not
limited to the right to take possession of the leased Unit.  The Unit Owner-lessor shall not be
relieved by exzcuting such a lease from any of said obligations. No Unit Owner may lease his Unit
for hotel, transient oz, except for the owner of the Commercial Unit, other commercial purposes. Unit
Owners may not ieast iess than 100% of each Unit they own, except a Unit Owner owning more than
one Unit may lease les¢'tbzn all of his or her Units. No Unit owner may lease his Unit for a term of
less than six months or meiz¢ than two years.

In addition to any other remeies, by filing an action jointly against the tenant and the Owner,
the Association may seck to enjoin 2 tenant from occupying a Unit or seek to evict a tenant under
the provisions of Article IX of the Code'ni Civil Procedure for failure of the Owner to comply with
leasing requirements prescribed by this Scztion or by the Declaration, By-Laws, and rules and

- regulations. The Board may proceed directly ageinst a tenant, at law or in equity, or under the

provisions of Article IX of the Code of Civil Froczdure, for any other breach by tenant of any -
covenants, rules and regulations or bylaws. -

An Owner may not assign, delegate, transfer, surrerdcr or avoid the duties, responsibilities
or liabilities of an Owner under the Act, the condominium ins/runient or the rules and regulations
of the Association; and such an attempted asmgnment delegation, tzansfer, surrender or avoidance
shall be deemed void. '

ARTICLE IX
RESTRICTIONS *

9.01 (a) Use and Occupancy Restrictions. Except for special rights granted Cwaer of the
Commercial Unit in subparagraph (c) hereof, no Unit may be used for purposes other than housing -
and the related common purposes for which the Property was designed.

(b)  Use of Common Elements. Except as otherwise provided herein, the Common
Elements shall be used for access, ingress and egress to and from the respective Units by the Unit
Owners, Occupants, tenants and their agents, servants, family members, invitees and licensees, and
for such other purposes incidental to the use of the Units; provided, however, that the patios, storage
areas, and other special areas shall be used for the purposes approved by the Board. The use,
maintenance and operation of the Common Elements shall riot be obstructed, damaged or
existence or entered into by the Board at some future time, to lease any part of said Common
Elements.
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(c)  Use of Commercial Unit, (1) Notwithstanding anything contained in this
Declaration or the By-laws to the contrary restricting the use of Units to residential and related
housing purposes, subject to the following conditions and restrictions, provided that all the other
covenants, conditions and restrictions contained in this Declaration and the By-laws are observed

-and performed, the Unit Owner of the Commercial Unit may use the Commercml Umt for any -
purpose permitted by law.

(2)  The Commercial Unit shall not be used for any of the following purposes:

1) restaurant, bar, tavern, packagé goods store or establishment for manufacture,
- sale, storage or distributions of food, food products or beverages of any kind;

(i) “uight club, discotheque or similar uses;

(i)  storge of hazardous or flammable materials or any use which requires use
or storzge thereof;

(iv)  movie theates:

(v)  adult bookstore;

(vi)  commercial video game or piit all arcade or commerc1a1 use of such machmes
in conjunction w1th any permited use.

(3)  The Owner of the Commercial Unit sua2il-operate the Commercial Unit for
commercial purposes only between the hours of 8:00 o'clock a.m. and 9:00 o'clock
p-m. or such other hours as the Board, in its sole d#s~rstion, may from time to time
determine.

4) The Owner of the Commermal Umt may not make any alterations.or additions to the
exterior facade of the Building adjacent to the Commercial Un.t (iucluding without
limitation the installation of any signs thereon) except as follows. . (a) ptior to
commencement of any such alterations or additions, the Owner of th¢ Commercial
Unit shall furnish the Board with: (b) plans, specifications and artists’ renderings of

~any proposed alterations or additions, (c) a building permit therefor, (d) a sworn
owner’s and contractor’s statement for all proposed work disclosing all contractors
and subcontractors to be employed in respect thereto, () a copy of the Unit Owner’s
construction contract, (f) certificates of insurance naming the Association, managing
agent and their successors and assigns as additional insureds in amounts and
coverages satisfactory to the Board and (g) such other documents as the Board may
reasonably request, including evidence that all proposed work will be performed free
of liens.

(5)  All'proposed alterations or additions shall conform to the architectural design and -

color scheme of the Building. -
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(6)  No neon signs may be installed and any other illuminated exterior signs shall be
subject’to the reasonable approval of the Board.

(7)  The owner of the Commercial Unit shall indemnify, defend and hold the Association
and Managing Agent harmless from and against any loss, liability, costs, damages or
fees (including reasonable attorneys’ fees) arising from or out of the installation and
maintenance of such alterations or additions. -

(8)  All such alterations or additions shall be made in a good and workmanlike manner,
using first class materials, free of all liens and in conformity with all statues, codes
and ordinances.

(9) All much alterations or additions shall be maintained in good, clean and sightly
condition at the sole cost and expense of the owner of the Commercial Unit,

ARTICLE X
REMEDIES

10.01 Abatement and Enjoinme:.t- The violation or any restriction or condition or
regulation adopted by the Board, or the breach 41 any covenant or provision herein contained, shall

give the Board the right, upon not less than five (5} days notice, in addition to the rights set forth in
the next succeeding section: ' ' ' ‘

(a)  To enter upon that part of the Property where such violation or breach exists and
summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning ef the provisions hereof, and the
Board, or its agents, shall not thereby be deemed guilty in any maniie: of trespass; or

(b}  To enjoin, abate or remedy by appropriate legal proceeqir.gs, either at law or in
equity, the continuance of any breach; or

The foregoing requirement for five (5) days notice hereinabove set foith shall be
inapplicable, and no prior notice need be given, in emergency situations or if the violaticn or breach
results in imminent danger to persons or property. All expensés of the Board in connection with
such actions or proceedings, or in connection with any other actions or proceedings taken by the
Board to enforce the provisions of this Declaration, the By-laws or rules and regulations of the
Association, including court costs and attorney’s fees and other fees and expenses, and all damages,
liquidated or otherwise, together with interest thereon at the rate of eight percent (8%) per annum
until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall be added
to and deemed part of his respective share of the Common Expenses, and the Board shall have a lien
. for all of the same upon the Unit Ownership of such defaulting Unit Owner and upon all of his
additions and improvements thereto and upon all of his personal property in his Unit or located
- elsewhere on the Property. Any and all such rights and remedies may be exercised at any time and
from time to time cumulatively or otherwise, by the Board.
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10.02 Fines. In addition to any other remedies herein provided, the Board may levy a fine
in a reasonable amount not to exceed $100 per violation against a Unit Owner who, either by his own
action or that of any Occupant of his Unit, breaches or violates any provision of this Declaration, the
By-Laws or rules and regulations of the Association; provided, however, that before levying any such
fine, the Board shall first notify the Unit Owner or Occupant of the Unit in writing of the breach or
violation and afford him an opportunity to be heard at a hearing before the Board, or a committee
of the Board designated for such purpose, in accordance with the rules and regulations adopted by
the Board in the manner provided in the By-Laws. '

10.03 Involuntary Sale. In addition to any other remedies herein provided, if any Unit
Owner (eithe¢ Ly his own conduct or by the conduct of any other Occupant of his Unit) shall violate
any of the coveiiants or restrictions or provisions of this Declaration or the regulations adopted by
the Board, and such violation shall continue for thirty (30) days after notice in writing from the
Board, or shall reoccorinore than once after such notice, then the Board shall have the power to issue
to the defaulting Unit Owpzr a ten (10) day notice in writing to terminate the right of said defaulting
Unit Owner to continue as 2 Unit Owner and to continue to occupy, use or control his Unit, and
thereupon an action in equity mav-be filed by the Board against the defaulting Unit Owner for a
decree of mandatory injunction agaizzst the Unit Owner or Occupant or, in the alternative, a decree
declaring the termination of the defaulting Unit Owner’s right to occupy, use or control the Unit
owned by him on account of the breaciofcovenant and ordering that the right, title and interest of
the Unit Owner in the Property shall be so!< {subject to the lien of any existing mortgage or trust
deed) at a judicial sale upon such notice and teruis as the court shall establish, except that the court
shall enjoin and restrain the defaulting Unit Owxer from reacquiring his interest in the Property at
such judicial sale. The proceeds-of any such judiciai sal= shall first be paid to discharge court costs,
court reporter charges, reasonable attorneys’ fees and ali other expenses of the proceeding and sale,
and all such items shall be taxed against the defaulting Uit Owner in said decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid assegsments hereunder or any liens, shall
be paid to said defaulting Unit Owner. Upon the confirmation of such sale, the purchaser thereof
shall thereupon be entitled to a deed to the Unit Ownership and, surjent to the Board’s rights as .
provided herein, to immediate possession of the Unit sold and may app'y to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a ccndition of any such sale,
and the decree shall provide, that the purchaser shall take the interest in the Properiy sold subject to
this Declaration.

10.04 Remedies for Failure to Pay Common Expenses or User Charges. Each Usit Owner

“shall pay his proportionate share of the Common Expenses. Such proportionate share shall be in the
same ratio as his percentage of ownership in the Common Elements as set forth in Exhibit B. Each

Unit Owner shall also pay all user charges for which he is responsible pursuant to Section 3.09 of

this Declaration. In the event of the failure of an Owner to pay such Common Expenses or user

charges when due, the amount thereof shall constitute a lien on the Unit Ownership of such Unit '

Owner, as provided by the Act; provided, however, that such lien shall be subordinate to the lien of

~ a prior recorded First Mortgage on the interest of such Unit Owner except for the amount of the
Common Expenses or user charges which become due and payable from and after the date on which
the said First Mortgagee either takes possession of the Unit or accepts a conveyance of any interest
therein (other than as security). If any Owner fails to pay any installment of such Common Expenses
‘within thirty (30) days after notice of default, the Board may accelerate the maturity of the remainder
of installments of such Common Expenses due from such Unit Owner for the balance of the
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assessment year, and may enforce collection thereof and all of such user charges then or thereafter
falling due. A “late charge” in the amount of Thirty Five Dollars ($35.00) per month shall be
charged to and assessed against such defaulting Unit Owner until paid, the amount of which late
charge shall be subject to review by the Board from time to time. In addition to the foregoing, the
Board or its agents shall have such other rights and remedies to enforce such collection as shall
otherwise be provided or permitted by law from time to time. Without limiting the generality of the
foregoing, if any Unit Owner shall fail to pay his proportionate share of the Common Expenses or
any other expenses required to be paid hereunder when due, such rights and remedies shail include
the right to take possession of such Unit Owner’s interest in the Property and to maintain for the
benefit of all the other Unit Owners an action for possession in the manner prescribed by the Act and
the provisiors of Article IX of the “Code of Civil Procedure™ as amended.

ARTICLE XI
AMENDMENTS AND COVENANTS OF MORTGAGEES

11.01 Amendments. (Fxozpt as herein below provided, the provisions of this Declaration
may be changed, modified or rescinded by an instrument in writing setting forth such change,
modification or rescission, approved by the Unit Owners owning not less than two-thirds (2/3) of
the total ownership of the Common Eleisieniz by written consent or at a meeting of such Unit Owners
called pursuant to the By-Laws for such. jurpose; provided however, that all holders of first
mortgages of record have been notified by certified mail of such change, modification or recission,
and an affidavit by the Secretary of the Associativa certifying to such mailing is made a part of such
instrument. ' | ' '

Notwithstanding the provisions of the foregoing paragraph, if the Act or this Declaration
requires the consent or agreement of all Unit Owners or of all Jien holders for any action specified
in the Act or in this Declaration, then any instrument changing -modifying or rescinding any
provision of this Declaration with respect to such action shall be appraved by all the Unit Owners,
or all lien holders, or both as required by the Act or this Declaration. :

Except to the extent authorized by the other provisions of the Act, n» ariendment of the
Declaration shall change as to any Unit Owner the boundaries of any Unit, the undivided interest in
the Common Elements, the number of votes in the Association, or the liability for Common
Expenses appertaining to a Unit. |

The provisions of Section 10.04 and 11.01 of this Declaration may not be amended, changed,
modified or rescinded without the prior written consent of the Board, all Unit Owners and the
holders of all bona fide first Mortgages of record against the Units, and any provisions herein which
specifically grant rights to holders of bona fide first Mortgages may be amended only with the
written consent of all such holders of first Mortgages. '

Any change, modification or rescission, whether accomplished under the provisions of any

of the preceding four paragraphs, shall be effective upon Recording of the instruments involved,

“provided, however, that no provisions in this Declaration may be changed, modified or rescinded so
as to conflict with the provisions of the Act.

-
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11.02 First Mortgagees’ Consent. Notwithstanding any provision of this Declaration or
the By-laws to the contrary the prior written approval of two-thirds (2/3) of the First Mortgagees
(based upon one vote for each First Mortgage held) will be required for the Association to do or
permit to be done any of the following:

(a) - Adoption of an amendment to this Declaration which changes the percentage of
ownership in Common Elements as shown in Exhibit “B” attached hereto or which
changes Section 10.04 or any other provision of this Declaration or of the By-Laws
which specifically grants rights to First Mortgagees ' :

(b) < The abandonment or termination of the condominium status of the Property, except
ior abandonment provided by the Act in respect of substantial loss to or
couremnation of the Units and Common Elements;

(c) Thg partitizn or subdivision of a Unit;
(d)  The abandonraent .- partition, subdivision, encumbrance, sale or transfer of the

Common Elemeats, sxzcept for the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Property;

(e) The sale-of the Property;

(H " The removal of a portlon of the Pu,perty from the prov151on of the Act and this
Declaration;

(g)  The effectvation of a decision by the /ssociation to terminate professional
management and assume self-management of t'ie Froperty; or

(h) The use of hazard insurance proceeds for losses to tiie Tioperty (whether to Units or
e = o= oo .- 10 the Common Elements) for other than the repair, replacement, or reconstruction
of such Unit or Common Elements; provided, that such consent of First Mortgagees
will not be required with respect to any action under (a) throigh (h) above which
occurs as a result of (i) substantial damage due to fire or other casualiy (including
without limitation, action taken pursuant to Section 5.02), (ii) a takir.g of a portion
“or all of the Property by condemnation or eminent domain (including, without
limitation, action taken pursuant to Section 5.03). ‘

11.03 First Mortgagees Right to Notice. Each Owner shall notify the Association of the
name and address of his first Mortgagee and the Association shall matntain a record of such
information with respect to all Units in a book entitled “Mortgagees of Units.” Each First Mortgagee
shall have the right to examine the books and records of the Association at any reasonable time.
Upon the specific written request of a First Mortgagee to the Board, the First Mortgagee shall receive
some or all of the following as designated in the request: |

(a) " Copies of budgets, notices of assessment, or any other notices or statements provided
under this Declaration by the Association to the Owner of the Umt covered by the
F1rst Mortgagee’s Mortgage:
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(b)  Any audited or unaudited financial statements of the Association which are prepared
for the Association and distributed to the Owners;

{(c) . Copies of notices of meetings of the Owners and the right to be represented at any
~ such meetings by a designated representative;

(d)  Notice of the decision of the Owners to make any material Amendment to this
Declaration, the By-Laws, or the Articles of Incorporation of the Association;

_(e) < Notice of substantial damage to or destruction of the Unit covered by the First
Iviortgagee's Mortgage (in excess of $1,000.00) or any part of the Common Elements
(invexcess of $10,000.00); '

(f) Notice of the commencement of any condemnation or eminent domain proceedings
with respec.to any part of the Property; :

(g) Notice of any defarit of the Owner of the Unit which is subject to the First
Mortgagee’s Mortgagze, swhere such default is not cured by the Owner within 30 days
after the giving of noticc by the Association to the Owner of the existence of the
default.

The request of a First Mortgagee shall specify which of the above it desires to receive and

shall indicate the address to which any notices or cocuments shall be sent by the Association.

Failure of the Association to provide any of the foregding to a First Mortgagee who has made a
proper request therefor shall not affect the validity of any action which is related to any of the
foregoing. The Association need not inquire into the validity oi" any requests made by a First
Mortgagee hereunder and in the event of multiple request from purzorted First Mortgagees of the
same Unit Ownership, the Association shall honor the most recent request received.

Gy J—— e e —— =

11.04 Insurance Proceeds/Condemnatwn Awards In the event of (1) any distribution of
any insurance proceeds hereunder as a result of substantial damage to, or destr iction of, any part of
the Property or (ii) any distribution of the proceeds of any award or settlemcpt 2§ a result of
condemnation or eminent domain proceedings with respect to any part of the Property._any such
distribution shall be made to the Owners and their respective First Mortgagees, as their interests
appear, and no Owner or other party, shall be entitled to priority over the First Mortgage of a Unit
with respect to any such distribution or with respect to such Unit; provided, that, nothing in this
Section shall be construed to deny to the Association the right to apply any such proceeds to repair
or replace damaged portions of the Property or to restore what remains of the Property after
condemnation or taking by eminent domain of a part of the Property.

ARTICLE XII

"~ MISCELLANEOUS

22




UNOFFICIAL COPY




—— e

UNOFFICIAL COPY%033s¢

12.01 Notices. Notices provided for in the Act, the Declaration or the By-Laws shall be in
writing and shall be addressed to the Board or Association, or any Unit Owner, as the case may be
at the Property, Chicago, lllinois (indicating thereon the number of a respective Unit if addressed to
a Unit Owner), or at such other address as herein provided. Any Unit Owner may designate a
different address or addresses for notices to him by giving notice of his change of address to the
Board. Notices addressed as above shall be deemed delivered when mailcd by United StatCS'
registered or certified mail, or when delivered in person.

12.02 Severability. If any provision of this Declaration or the By-laws, or any section,
sentence, clause, phrase, word, or the application thereof in any circumstance, is held invalid, the
validity of tlie remainder of this Declaration or the By-laws and of the application of any such
provisions, section, sentence, clause, phrase or word in any other circumstances shall not be affected
thereby and the rersinder of the Declaration or the By-laws shall be construed as if such invalid part
were never included *ierein. -

12.03 Perpetuitie:-and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by/ch’s Declaration would otherwise be unlawful or void for violation of
(a) the rule against perpetuities or.seme analogous statutory provisions, (b) the rule restricting
restraints on alienation, or {(c) any ¢ther statutory or common law rules imposing time limits, then
such provision shall continue only untilcventy-one (21) years after the death of the survivor of the
now living lawful descendants of George ¥ Bush, President of the United States.

12.04 Rights and Obligations. Each granice by the acceptance of a deed of conveyance,
and each purchaser under a purchase contract therefore, and each tenant under a lease for a Unit,
accepts the same subject to all restrictions, conditions, cs venants, reservations, liens and charges,
and the jurisdiction, rights and powers created or reserved vy this Declaration, and all rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all impositions
and obligations hereby imposed shall be deemed and taken to be bz covenants running with the land
and shall bind any person having at any time an interest or estate in th< Property, and shall inure to-

‘the benefit of such grantee in like manner as though the provisions of ihs Declaration were recited

and stipulated at length in each and every deed of conveyance.

12.05 Land Trustee as Unit Owner.. In the event that title to any Unil Ownership is
conveyed to a title holding land trust, under the terms of which all powers of managemnent. operation
and control of the Unit Ownership remain vested in the trust beneficiary or beneficiari=s, then. the
beneficiary or beneficiaries thereunder shall be considered Unit Owners and they shall be considered.
responsible for payment of all obligations, liens or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration against such
Unit Ownership. ‘No claim shall be made against any such title holding trustee personally for
payment of any lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation. The amount of
such lien or obligation shall continue to be a charge or lien upon the Unit Ownership and against the
beneficiary or beneficiaries of such trust notwithstanding any transfers of the beneficial interest of

any such trust or any f transfer of title of such Umt Ownership

12.06 Partial Inyalidity. The invalidity of any covenant, restriction, condition, limit&ﬁon
or any other provision of this Declaration, or any part of the same, shall not impair or affect in any
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manner the validity, enforceability or effect of the rest of this Declaration. The provisions of this
Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan of
operation.

12.07 Waiver. No covenants, restrictions, conditions, obligations or provisions contained
in this Declaration shall be deemed to have been abrogated or waived by reason of any fmlure to
enforce the same, 1rrespect1ve of the number of violations or breachcs which may occur.

IN WITNESS WHEREOF, the Board has duly executed this Amended and Restated

Declaration on the day and year first above written. :
BOARD OF DIRECTORS OF THE
“CLIFTON PLACE CONDOMINIUM

ASSOCIATION
Sfoar Watson - President %« q-19-0l

Bas Boupwar- vp ‘I-Sd(.'ftf'ﬂl‘ ol a_ 1-19-0l

Julre Neisen= Tregsurer /hb(u\ltb@gﬁ?x 9-19- ¢

Ncnle.c Bernapey —ioovd Hember L 1~ 9/’ 7/a_L_

Ncm ank - Bﬂﬂl‘d_‘Ht’m//eF‘
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STATE OF ILLINOIS }
} SS.

COUNTY OF COOK }

I, the under31gned a Notary Public, in and for the County and State aforesaid, do hereby
certify that _S'/pqn Waison __Bas Bouma Julie Nelson
Merrice Bernaver ,and - -, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and.as their free and voluntary act, and as the free and voluntary act and deed of said
Assomatlon foz the uses and purposes therein set forth.

Given under my A official seal, this /% day &Z@m 1202/,

Commission expires /0 / S -d3
Notary Public

" QFFICIAL SEAL
EFFIE J, SHIMP - -
NOTARY PUBLIC, STATE OF LLINOIS
MY COMMISSION EXPIRES 8- 15,260

G T
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EXHIBIT EXHIBIT A
LEGAL DESCRIPTION
THE SOUTH 134.0 FEET OF LOTS 19 THROUGH 22 INCLUSIVE, IN SUB BLOCK 7 IN
JAMES MORGAN'S SUBDIVISION OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF BLOCK

10 IN SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Pin Numbe: /‘/-‘J,? ol 'O"/;Z--/JO/—" /O/g

Commonly knewo-as 2000-2010 Clifton Street, Chicago, ilinois
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EXHIBIT B

AN

PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS

% of Interest in Common Elements

2000-A 7219
2000-B 6.931
2000-C | 7.219
~_2002-D - 5.487
2002-E 4.909
7002-F '5.169
20044 _ | 5.487
2004-B . 4764
2004-C | 4.909
2006-D —( 5.487
2006E . 4.764
2006F A 2.909
2008-A 7/ 6.353
2008-B / 4.764
2008-C 4909
2010-D 6642
2010-E | +.909
2010-F | | 5.1¢9
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EXHIBIT C

sto,

BY-LAWS
OF
THE CLIFTON PLACE CONDOMINIUM ASSOCIATION

ARTICLE I

MEMBERS
(UNIT OWNER_S)

Section i. Eligibility. The members of The Clifton Place Condominijum Association,
an Iilinois not-for-profit organization, shall consist of the respective Unit Owners of the Property
located at 2000-201C Clifton Street, Chicago, Lllinois, in accordance with the respective percentages
of ownership interest 11 tne:Common Elements of the Property owned by the respective Unit Owners
(these and other terms ar>-ased in these By-Laws as they are defined in the Declaration of
Condominium Ownership, which Peclaration is recorded in the Office of the Recorder of Deeds of
Cook County, Illinois. The words "mamber" and "members”, as used in these By-Laws, mean and
shall refer to "Unit Owner" or "Unit Owners” as the case may be, as défined in the Declaration of
Condominium Ownership). The Asscciation shall have one class of membership and nothing
contained in the Declaration or the By-Law: chall permit or allow different classes of membership

_ among the Unit Owners.

~ Section 2. Succession. The membership of each Unit Owner shall terminate when he
ceases to be a Unit Owner, and upon the sale, transfer cr o.her disposition of his Unit Ownership in
the Property, his membership in the Association shall autoniatically be transferred to the new Unit
Owner succeeding to such Unit Ownershlp

Section3.  Annual Meetings. Meetings of Unit Owners shall be held at the Property or
—atsuch other place in Cook County, Illinois, as may be specified in the iotice of the meeting. There
shall be an annual meeting of the Unit Owners on or about the anniversary.cf the initial meeting of

_ the Unit Owners.

Section 4. Special Meefings. Special meetings of the Unit Owners may o called by the
President or by a majority of the directors of the Board, or by Unit Owners having at l=ast twenty
- percent (20%) of the votes entitled to be cast at such ineeting.. Said special meetings shall be called

by delivering written notice to all Unit Owners not less than ten (10) days and not more than thirty

(30) days prior to the date of said meeting, stating the date, time and place of said special meeting

and the matters to be considered. Matters to be submitted at special meetings of the Unit Owners

. shall first be submitted to the Board, at least ten (10) days prior to the special meeting. The Board
shall then submit the matters to the Unit Owners.

Section 5. Delivery of Notice of Meetings. Except as otherwise provided herein, notices

of meetings may be delivered either personally or by mail to a2 Unit Owner at the address given to
7 the Board by said Unit Owner for stich purpose; of to'thé Unit Owner’s Unit, if no address forsuch © = __

purpose has been given to the Board, provided that any such notice shall be delivered not less than

ten (10} days and no more than thirty (30) days prior to the date fixed for such meeting. The notices

shall specify the date, time and place of the meeting and the matters to be considered.
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Section 6. Voting. (a) The aggregate number of votes for all Unit Owners shall be one
hundred (100), and, except otherwise herein provided, shall be divided among the respective Unit
Owners in accordance with their respective percentages of ownership interest in the Common
Elements as set forth in Exhibit B to the Declaration. Notwithstanding the foregoing, if 30% or
fewer of the Units, by number, possess over 50%, in the aggregate of the Votes in the Association,
any percentage vote of the members of the Association specified herein or in the Declaration or Act _
shall require the specified percentage by number of Units rather than by percentage of interest in the -
Common Elements allocated to the Units that would otherwise be applicable.

(b)  If any Unit Owner consists of more than one person, the voting rights of such Unit
Owner shall4iot be divided but shall be exercised as if the Unit Owner consisted of only one person
in accordance ith the proxy or other designation made by the persons constituting such Unit Owner.
In the absence ¢f 2 written designation naming the voting member with respect to any such Unit, any
one of multiple Uiit Owners of such Unit may cast the votes therefore unless protest by any other
of such multiple Unii Cwrers shall be made promptly to the person presiding over such mcetmg
In the event of such proiest; the votes attributable to such Unit shall not be counted.

(©) The affirmative ~ote of not less than.two—thuds (2/3) of the total ownership of the
Common Elements is required in oider to approve any of the following proposed actions: (i) merger
or consolidation of the Association; (i!) sale, lease, exchange, mortgage, pledge or other disposition
of all, or substantially all of the property 204 assets of the Association (except that the Board shall
have the right to assign its right to future incozi2, including the right to receive assessments for
common expenses, in connection with financing. repairs, replacements or renovations- of the
- Common Elements); and (iii) the purchase or sale-of/iand or Units on behalf of all Unit Owners.

Section 7. Quorum. The presence of voting riembers in person or by proxy at any
meeting of the Unit Owners having twenty percent (20%) of the vial votes shall constitute a quorum.
Unless otherwise expressly provided herein, any action may ve faken at any meeting or the Unit
Owners at which a quorum is present upon the affirmative vote of 1Jpit Owners having a majority
of the total votes represented at such meeting.

ARTICLE 1
BOARD OF DIRECTORS

Section 1. Number, Election and Term of Office. The Unit Owners shall elect the
Board consisting of five (5) members. In all elections for membérs of the Board, each Unit Owner
shall be entitled to vote on a non-cumulative voting basis and the candidates receiving the highest
number of votes with respect to the number of offices to be filled shall be deemed to be elected for
a term of two (2) years each. Terms shall staggered as in effect on the date this Amended and
Restated Declaration is recorded. Board members are permitted to succeed themselves in office.
The voting members having at least two-thirds (2/3) of the total votes may from time to time
increase or decrease such number of persons on the Board or may decrease the term of office of
. ~~-—Board members-at any annual or special meeting, provided that such number shall not be less than
three (3) and that the terms of at least one-third (1/3) of the persons on the Board shall expire
annually. The term of a director shall not exceed two (2) years.
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Section 2. Qualification. Each director shall be a Unit Owner (or, if a Unit Owner is a
corporation, partnership or trust, a director may be an Officer, partner or beneficiary of such Unit
Owner). If a director shall cease to meet such qualifications during his term, he shall thereupon
cease to be a director and his place on the Board shall be deemed vacant. In the event of a sale of
a unit pursuant to an installment contract for purchase, during such times as the purchaser resides
in the Unit, he or she shall be counted toward a quorum for the purposes of election of members of

* the-Board at any meeting of the Unit Owners called for purpose of electing members of the Board,

shall have their right to vote for the election of members of the Board and to be elected to and serve
on the Board unless the seller expressly retains in writing any or all of such rights. In no event may
the seller and purchaser both be counted toward a quorum, be permitted to vote for a particular office
or be electer and serve on the Board. Satisfactory evidence of the installment contract shall be made
available to th= Association or its agents.

Sectlon 3. Yacancies. Vacancies on the Board shall be filled by a two-thirds vote of the
remaining members of ths Board until the next annual meeting of Unit Owners or for a period
terminating no later than ity (30) days following the filing of a petition signed by Unit Owners
holding twenty percent (20%) of the votes of the Association requesting a meeting of the Unit
Owners for the purpose of filling the vacancy. Members of the Board are authorized to fill vacancies
among the officers for the unexpired.pertion of the officers’ terms

Section 4. Meetings. (a) The Esard shall meet at least four time annually, one of the
meetings to be held within ten (10) days followirig the regular annual meeting of Unit Owners.
Written notice stating the date, time and place Of regular meetings shall be delivered, either

~ personally or by mail or telegram, to a director at the address give to the Board by said director for

such purpose not less than forty-eight (48) hours priorto ¢he date of each such meeting.

(b)  Special meetings of the Board shall be held upon: a call by the President or by a
majority of the directors on not less than forty-eight (48) bours” rotice in writing to each director,
delivered personally or by mail or telegram at the address given to the Boa:d by said director for such

——————PpUIpose. . . : —— e e R

(¢)  Any director may waive notice of a meeting, or consent to tte holding a meeting
without notice, or consent to any action of the Board without a meeting. A direcior's attendance at
a meeting shall constitute his waiver of notice of said meeting.

(d) . Meetings of the Board shall be open to any owner, except for the portion of any
meeting held (i) to discuss litigation when an action against or on behalf of the particular association
has been filed and is pending in a court or administrative tribunal, or when the Board finds that such
an action is probable or imminent, (ii) to consider information regarding appointment, employment
or dismissal of any employee, or (iii) to discuss violations of rules and regulations of the association
or an owner’s unpaid share of common expenses that any vote on these matters shall be taken at
proceedings at meetings or portions thereof open to any Unit Owner; that any Unit Owner may
record the proceedings at meeting or portions thereof required to be open by this act by tape, file or
other means that the Board may prescribe reasonable rules and regulations to govern the right to

- make such recordings, that a notice of such meetings shall be mailed or delivered at least forty eight -

(48) hours prior thereto, unless a written waiver of such notice is signed by the person or persons
entitled to such notice pursuant to the declaration, bylaws, other condominium instruments, or
provision of law other than this subsection before the meeting is convened and that copies of notices
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of meetings of the board shall be posted in entranceways, elevators or other conspicuous places in
the condominium at least forty-eight (48) hours prior to the meeting of the Board.

Section5.  Removal. Any director may be removed from office, with or without cause,
by the vote of Unit Owners owning at least two-thirds (2/3) of the total votes at any special meeting
called for that purpose. A successor to fill the unexpired term of a director may be elected by the
Unit Owners at the same meeting or any subsequent annual meeting or at a special mesting called
for that purpose.

Section6.  Compensation. Directors shall receive no compensation for their services
unless exprass'y provided for in a resolution duty adopted at any annual or special meeting of the

Unit Owners. -

Section 7. Quorum. A majority of the members of the Board shall constitute a quorum
at any meeting. The Board shall act at meetings by majonty vote of the quorum.

Section 8.  Powery a.17 Duties. The Board shall have the following general powers and
duties:

(a)  Toelect and remove theniScers of the Association as hereinafter provided;

(b)  to administer the affairs of the /ssociation and the Property;

(¢} to, at its option, engage the services Of a manager, or managing agent to maintain,
repair, replace, administer and operate the property, or any part thereof, for all of the Unit Owners,

upon such terms and for such compensation and with such »uthority as the Board may approve;

(d) to formulate policies for the administration, mzdzgement and operation -of the
Property and Common Elements thereof; -

e —— e mm e -

(e) to adopt rules and regulations with written notice thercof to_all Un1t ‘Owners,
governing the administration, management, operation, use, conservation and bezutification of the
Property and the Common Elements (including, but not limited to the Parking Aréa-and the laundry
rooms) and for the health, comfort, safety and general welfare of the Unit Owners zfter a meeting
of the owners called for the specific purpose of discussing the proposed rules and regulaiions, notice
of which contains the full text of the proposed rules and regulations. No quorum is required at such
meeting of the owners; provided no rule or regulation may impair any rights guaranteed by the First.
Amendment to the Constitution of the United States or Section 4 of Article I of the IDllinois
Constitution; nor may any rules or regulatlons conﬂ1ct with the provisions of the Act or the
condominium instruments;

§9) to pay for painting, cleaning, outside window washing, tuckpointing, landscaping,
maintenance, operation, care, upkeep, improvement, decorating, repair and replacements of the
Common Elements (but not including the interior surfaces of the Units and of hallways and doors

" appurtenant thereto) and such fiifnishinigs ahd equiprent for the Corimon Elemients as the Board

shall determine are necessary and proper. The term "repair, replacement or restoration” means
expenditures to deteriorated or damaged portions of the Property related to the existing decorating,
facilities or structural or mechanical components, interior or exterior surfaces, or energy systems and
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equipment with the functional equivalent of the original portions of such areas. Replacement of the
Common Elements may result in an improvement over the original quality of such elements or
facilities; provided that, if the improvement results in a proposed expenditure exceeding five percent
(5%) of the annual budget, the Board, upon written petition by owners with twenty percent (20%)
of the votes of the Association delivered to the Board within fourteen (14) days of the Board action

~ to approve the expenditure, shall call a meeting of the owners within thirty (30) days of the date of
delivery of the petition to consider the expenditure. Unless a majority of the total votes of the
Owners are cast at the meeting to reject the expenditure, it is ratified; ]

(g)  to pay for any other materials, supplies, utilities, furniture, equipment, labor, services,
maintenance, i=pairs or structural alterations which the Board is required to secure or pay for,
pursuant to the terms of the Declaration and these By-Laws or which in its opinion shall be necessary
or proper for the mzintenance and operation of the Property as a first-class condominium apartment
building; :

(h)  to maintair aud repair any Unit if such maintenance or repair is necessary, in the
discretion of the Board, to prctert the Common Elements, or any other portion of the Building, and
if a Unit Owner has failed or refused-to perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or repair delivered by the Board to said Unit
Owner, provided that the Board shall levv-a special assessment against such Unit Qwner for the cost
of said maintenance or repair;

(i) toemploy the services of any persciror firm to act on behalf of the Unit Owners in

* connection with real estate taxes and special assessmients on the Units, and in connection with any

other matter where the respective interests of the Unit Cwrers are deemed by the Board to be similar
and not adverse to each other, the cost of such services t¢ be-a Common Expense;

G) to provide for the designation, hiring and removai o{ smployees and other personnel,
including accountants and attoreys, and to engage or contract for the services of others, and to make
- .—-purchases for.the maintenance, repair, replacement, administration, maiagement and operation of
the Property and the Common Elements, and to delegate such powers to th: manager or managing
agent (and any such employees or other personnel who may be employees of 'he 1n2naging agent);

(k)  to pay for water, waste removal, electricity, gas, telephone and other nccessary utility
services for the Common Elements and (if not separately metered or charged) for the Units;

4y to appoint committees of the Board and to delegafe to such committees the Board’s
authority to carry out certain duties of the Board; '

(m) to estimate the amount of the annual budget and to provide the manner of assessing
and collecting from the Unit Owners their respective shares of such estimated expenses as hereinafter
provided;

(n) tosettle all disputes between Unit Owners with regard to adjoinihg Limited Common
Elements; e T

(0)  the Board shall have access to each unit from time to time as may be necessary for
the maintenance, repair or replacement of any Common Elements therein or accessible therefrom,
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or for making emergency repairs therein necessary to prevent damage to the Common Elements or
to other Units;

(p)  to bid for and purchase any Unit Ownership at a sale pursuant to a mortgage
foreclosure, or a foreclosure of the lien for Common Expenses under the Act, or at a sale pursuant
to any order or direction of a court, or other involuntary sale, upon the consent or approval of Unit
Owners owning not less than two-thirds (2/3) of the aggregate of the undivided ownership of the
Common Elements;

(q) to impose charges for late payment of an owner’s proportionate share of the common
expense, orany other expense lawfully agreed upon, and after notice and an opportunity to be heard, -
to levy reasonsule fines for violation of the Declaration, Bylaws, and rules and regulations of the
Association; '

(r) by a majority vote of the entire Board, to assign the right of the Association to future
income from Common Ex2cnse or other sources and to mortgage or pledge substantlally all of the
remaining assets of the Association;

(s) torecord the dedication. of 2 portion of the Common Elements to a public body for use
as or in connection with a street or utilitv-where authorized by the Owners under the provisions of
Section 14.2 of the Act;

() to record the granting of an easement for the Iaymg of cable television cable where
authorized by the owners under Section 14.3 of the Act;

() to seek relief on behalf of all Owners when authorized pursuant to Section 10 of the Act
or in connection with the levying of real property taxes, speci<l assessments and any other special
taxes or charges of the State of Hlinois or of any political subdivision or other lawful taxing or
assessing body;

a preference for any of the known candidates for the Board or write in a name;

- —— e s

(v) to reasonably accommodate the needs of a handicapped owner 2 remnred by the federal
Civil Rights Act of 1968, the Human Rights Act and any applicable local ordihances in the exercise
of its powers with respect to the use of Common Elements or approval of modirications of an
individual Unit;

(w) to disseminate to Owners, if it chooses to do so, biographical and background
information about candidates for election to the Board if: (i} reasonable efforts to identify all
candidates are made and all candidates are given an opportunity to include biographical and
background information in the information to be disseminated; and (ii) the Board does not express
a preference in favor of any candidate;

(x) to distribute proxies for Board elections. Such proxies must give owners the opportunity
to designate any persons as the proxy holder and must give each Owner.the opportunity to express

L

(y) to adopt at 1ts d1scret10n the appropnate rules to conduct elechons by secret ballot
whereby the voting ballot is marked only with the percentage interest for the unit and the vote itself;
provided, that the Board further adopt rules to verify the status of the owner issuing a proxy or
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casting a ballot; and further that a candidate for reelection to the 'Board_ or such candidate’s
representative shall have the right to be present at the counting of ballots at such election; and

() to exercise all other powers‘and duties of the board of managers of Unit Owners-as a
group referred to in the Act, and all powers and duties of the Board of Dlrcctors referred to in the
‘Declaration or these By-Laws

In the perfonnance of their duties, the officers and members of the Board are required to
exercise the care required of a fiduciary of the owners. -

Section9.  Agreement. All agreements, contracts, deeds, leases, vouchers for payment
of expenditures and other instruments shall be signed by such officer or officers, agent or agents of
the Board and in-s1:ch manner as from time to time shall be determined by written resolution of the
- Board. In the abscise of such determination by the Board, such documents shall be signed by the
President or any Vice-President and countersigned by the Treasurer of the Board. The managing
agent of the Property mav oc authorized to execute those documents required to enable it to perform
its duties under its managemcnt agreement. The Board may not enter into a contract with a current
Board member or with a corporaties-or partnership in which 2 Board member or a member of the
Board member’s immediate family has twenty-five percent (25%) or more interest, unless notice of
intent to enter the contract is given to-Oraners within twenty (20) days after a decision is made to
enter into the contract and the Owners are z{forded an opportunity by filing a petition, signed by
twenty percent (20%) of the Owners, for an eieciion to approve or disapprove the contract, such
petition shall be filed within twenty (20) days aticrsuch notice and such election shall be held withiri.
thirty (30) days after filing the petition; for purpsses of this subparagraph, a Board member’s
immediate family means the Board member’s spouse, paceats and children.

Section 10.  Non-Delegation. Nothing in this Articlc or2]sewhere in these By-Laws shall
be considered to grant to the Board or to the officers of the Association any powers or duties which,
by law, have been designated to the Unit Owners.

AR’I‘ICLE III
OFFICERS

Section 1. Designation. At each regular annual meeting, the directors present at said
- meeting shall elect the following officers of the Association by a majority vote: - '

(a) a President, who shall be a director and who shall preside over the meetings of the Board
and of the Unit Owners, and who shall be the chief executive officer of the Board and the
Association and who shall be designated to mail and réceive all notices and execute all amendments
as provided in the Declaration, these By-Laws or the Act;

(b) aSecretary, who shall be a director and who shall keep the minutes of all meetings of the
Board and of the Unit Owners and who shall, in general perform all the dut1es 1nc1dent to the ofﬂce
of Secretary; . T

(¢) a Treasurer, who shall be a director and who shall be responsible for financial records and
books of account and the manner in which such records and books are kept and reported; and
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(d) such additional officers as the Board shall see fit to elect.

Section 2. Powers. The respective officers shall have the general powers usually vested
in such officers, provided that the Board may delegate any specific powers to any other officer or
impose such limitations'or restrictions upon the powers of any officer as the Board may see fit.

Section3.  Term of Office. Each officer shall hold office for a term of one (1) year and
until his successor shall have been appointed or elected and qualified. Officers are permitted to
succeed themselves in office.

Section 4. Vacancies. Vacancies in any office shall be filled by the Board by a majority
vote of the remaizing members thereof at a special meeting of said Board. Any director so elected
to fill a vacancy shia'i hold office for a term equal to the unexpired term of the officer he succeeds.

Any officer may be reincved for cause at any time by a majority of the Board at a special meeting
thereof. _
L

Section 5. Compensatirii. The officers shall receive no compensation for their services,

unless expressly provided for in a resolhution duly adopted at any annual or special meeting of the

Unit Owners.
AQTICLEIV

.ASSES3MINTS

Section 1. Annual Budget. Each year, the Bra] shall cause to be prepared an estimated
annual budget for the ensuing fiscal year. Such budget shall take into account the estimated
Common Expenses and cash requirements for the year, inclucing but not limited to such things as
salaries, wages, payroll taxes, legal and accounting fees, supp'ias, materials, parts, services,
maintenance, repairs, landscaping, insurance, water, fuel, power, capiizl expenses or repairs, real

estate taxes and.all other.Common Expenses, as deemed necessary by the Board together witha. .

reasonable amount considered by the Board to be necessary for a reserv. for contingencies and
replacements. The annual budget shall also take into account the estimated ret available cash
income for the year from the operation or use of the Common Elements, if any. < To the extent that
the assessments and other cash income collected from the Unit Owners during the preceding year
shall be more or less than the expenditures for such preceding year the surplus or defici; s the case
may be, shall also be taken into account.

Section 2.  Assessments. A copy of the estimated annual budget for each fiscal year shall
be furnished to each Unit Owner at least thirty (30) days prior to its adoption by the Board together
with an indication of which portions are intended for reserves, capital expenditures or repairs or
payment of real estate taxes. Each Unit Owner shall receive notice in the manner provided for in
Section 1.05 above of any meeting of the Board concerning the adoption of the estimated annual
budget or any increase or establishment of the assessment. On or before the 1st of the ensuing year
and the first of each succeeding month of said year, each Unit Owner shall pay, as his respective

- monthly assessment for the Common Expenses, one-twelfth (1/12) of his proportionate share of the
Common Expenses for such year as shown by the annual budget. Such proportionate share for each
Unit Owner shall be in accordance with his respective ownership interest in the Common Elements
as set forth in Exhibit B of the Declaration. In the event that the Board shall not approve an
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estimated annual budget or shall fail to determine new monthly assessments for any year, or shall
be delayed in doing so, each Unit-Owner shall continue to pay each month the amount of his
respective monthly assessment 'as last determined. Each Unit Owner shall pay his monthly
assessment on or before the first day of each month to the manager or managing agent of the
Property or as may be otherwise directed by the Board.

Section 3. - Partial Year or Month. If any succeeding year, shall be less than a full year,
then the monthly assessments for each Unit Owner shall be proportionate to the number of months
‘and days in such period covered by such budget. Commencing with the date of acceptance by each
Unit Owner of a deed of conveyance for his Unit, he shall pay his assessment for the following
month or fraction of a month, which assessment, expect as may be otherwise provided in the
Condominium Instruments, shall be in proportion to his respective ownership interest in the
Common Elemenis-as set forth in Exhibit B of the Declaration and the number of months and days
remaining of the period covered by the current annual budget, and which assessment shall be as
computed by the Boarz.

Section4.  Annuci Rerorts, Each year, the Board shall cause to be furnished to each Unit
Owner an itemized accounting of ths-Common Expenses for the preceding year actually incurred and
paid, together with a tabulation of the amounts collected pursuant to the budget for the preceding
year, and showing the net excess or dericri of income over expenditures plus reserves; and such other
information as the Board may deem desiratle including but not limited to an indication of which
pornons were for reserves, capital expenses or repairs or payment of real estate taxes. The Board
- at its discretion, may obtam aud1ted ﬁnanc1al Siatcments.

Section 5. Reserve for Contingencies and Replrcements - Supplemental Budget. The
Board shall build up and maintain a reasonable reserve for contingencies and replacements, which
reserve shall be segregated and allocated for specific purposes: ~All budgets shall provide for
reasonable reserves for capital expenditure and deferred maintenavic< {or repair or replacement of
the Common Elements. _To determine the amount of reserves appropriate for the Association, the
Board shall take into consideration the following: (i) the repair and reglacement cost, and the
estimated useful life, of the Property which the Association is obligated to maintain, including but
not limited to structural and mechanical components, surfaces of the buildiiigs and Common
Elements, and energy systems and equipment; (ii) the current and anticipated return‘on investment
of Association funds; (iii) any independent professional reserve study which the Association may
obtain; (iv) the financial impact on Owners, and the market value of the Units, of any assessment
increase needed to fund reserves; and (v) the availability of the Association to obtain financing or
refinancing. Extraordinary expenditures not originally included in the annual estimate which may
become necessary during the year shall be charged first against such portions of the contingency and
replacement reserve which remain unallocated.

If the "estimated cash requirement" proves inadequate for any reason or in the event a non-
recurring Commeon Expense is anticipated for any year, then the Board may prepare and approve a
supplemental budget covering the estimated deficiency or non-recurring expense for the remainder

of such year; provided (i) that each Owrer shall receive notice in the same manner as is providéd in
the Act for membership meeting, of- any meeting of the Board concerning the adoption of the
proposed annual budget and regular assessments pursuant thereto or to adopt a separate (special)
assessment, (ii) that except as provided in subsection (iv) below, if an adopted budget or any separate
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assessment adopted by the Board would result in the sum of all regular and separate assessments
payable in the current fiscal year exceeding one hundred fifteen percent (115%) of the sum of all
regular and separate assessments payable during the preceding fiscal year, the Board, upon written
petition by Owners with twenty percent (20%) of the votes of the Association delivered to the Board
within fourteen (14) days of the Board action, shall call a meeting of the Owners within thirty (30)
days of the date of delivery of the petition to consider the budget or separate assessment; that unless

"a majority of the total votes of the owners are cast at the meeting to reject the budget or special
assessment, it is ratified; (iii) that any Common Expenses not set forth in the budget or any increase
in assessments over the amount adopted in the budget shall be separately assessed against all owners;
(iv) that separate assessments for expenditures relating to emergencies or mandated by law may be
adopted by ‘e Board without being subject to owner approval or the provisions of item (ii) above
or item (V) beicw. As used herein, "emergency" means an immediate danger to the structural
integrity of the Common Elements or to the life, health, safety or property of the Owners; (v) that
assessments for additions and alterations to the Common Elements or to Association-owned property
not included in the agepted annual budget, shall be separately assessed and are subject to approval
of two-thirds (2/3) of th*-iotal votes of all Owners; (vi) that the Board may adopt separate
assessments payable over more than one fiscal year. With respect to multi-year assessments not
govemned by items (iv) and (v), the-entire amount of the multi-year assessment shall be deemed
considered and authorized in the first fiscal year in which the assessment is approved.

Section 6.,  Limit on Expendiiv.:zs. Unless contained in the annual budget, and except
for items constituting operating expenses, the Buard shall not approve any non-recurring single
expenditure in excess of Five Thousand ($5,000:95) Doltars unless required for maintenance repair,
replacement, protection or operation of the Common Zlements, or enter into a contract having a term
in excess of two (2) years, without the prior approval of ["ait Owners owning two-thirds (2/3) of the
total ownership interest in the Common Element. '

Section7.  Lien. It shall be the duty of every Unit Owuer to pay his proportionate share
of the Common Expenses, in the same ratio as his percentage of ownersicy in the Common Elements

as set forth in Exhibit B of the Declaration, and as assessed in the manner herein provided. If any ...

Unit Owner shall fail or refuse to make any such payment of the Common Zxpenses when due, the
amount thereof shall constitute a lien on the interest of such Unit Owner in the Prorerty; provided,
however, that such lien shall be subordinate to the lien of a prior recorded firsi ninrtgage on the
interest of such Unit Owner, owned or held by a bank, insurance company, savings and loan
association, or other lender except for the amount of the proportionate share of Commoen Expenses
which become due and payable from and after the date on which the said mortgage owner or holder
either takes possession of the Unit, accepts a conveyance of any interest therein (other than as
security), files suit to foreclose its mortgage, or causes a receiver to be appointed. The Association
or its successors and assigns, or the Board or its agents shall have the right to maintain a suit to
foreclose any such lien, and there shall be added to the amount due, the costs of said suits and other
fees and expenses, together with legal interest and reasonable attorneys’ fees to be fixed by the court.
Furthermore, if any Unit Owner shall fail or refuse to pay when due his proportionate share of the
Common Expenses and such Unit Owner withholds possession of his Unit after demand by the
Board or the Association in writing setting forth the amount claimed, the Board or the Association

shall have the right to possession of such Unit.” The Board or the Association shall have the authority” ™"

to exercise and enforce any and all rights and remedies as provided for in the Act, the Forcible Entry
and Detainer Act, the Declaration or these By-Laws or which may be available at law or in equity
for the collection of all unpaid assessments.
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Section 8.  Records and Statement of Account.

(a) The Board shall keep and maintain the following records, or true and complete copies of
these records at the Association’s principal office: (1) the Association’s Declaration, Bylaws, and
survey, and all amendments; (2) the rules and regulations; (3) articles of incorporation and all
amendments; (4) minutes of all meetings of the Association and the Board for the immediately
preceding seven (7) years; (5) current policies of insurance; (6) contracts, leases and other
agreements in effect or under which the Association or the Unit Owners have obligations or
liabilities; (7) a current listing of the names, addresses, and weighted vote of all members entitled
to vote; (8) Lallots and proxies related to ballots for all matters voted on by the members of the
Association dizing the immediately preceding 12 months; (9) the books and records of account for
the Association’s.crrrent and 10 immediately preceding fiscal years, including but not limited to
itemized and detatlcdsecords of all receipts and expenditures.

(b) Any member of the Association shall have the right to inspect, examine and make copies
of the records described in suddivisions (1), (2), (3), (4), and (5) of subsection (a) of this Section,
in person or by agent, at any reasonable time or times, at the Association’s principal office. In order
to exercise this right, a member nust submit a written request to the Association’s Board or its
authorized agent, stating with particulariry the records sought to be examined. Failure of the Board
to make available all recorded so requested =7ithin thirty (30) days of receipt of the member’s written
request shall be deemed a denial.

-+ {c) Except as otherwise provided in this section -afly members of the Association shall have
the right to inspect, examine, and make copies of the receids described in subdivisions (6), (7), (8),
and (9) of subsection (a) of this section, in person or by age.nt, at any reasonable time or times but
only for a proper purpose, at the Association’s principal office. To erercise this right, a member must
submit a written request, to the Board or its agent, stating with particularity the records sought to be
examined and proper purpose for the request. Subject to the provisions of subsection (f) of this,
failure of the Board to make available all records so requested within thir(v.(30) business days of . =
receipt of the member’s written request shall be deemed a denial; provided, iowever, that the Board
has adopted a secret ballot election process as provided in the Act shall no- be deemed to have
denied a member’s request for records described in subdivision (8) of subsection() of the Section
if voting ballots, without identifying Unit numbers, are made available to the requesting member
within thirty (30) days of receipt of the member’s written request.

(d) In an action to compel examination of records described in subdivision (6), (7), (8), and
(9) of subsection (a) of this Section, the burden of proof is upon the member to establish that the
- member’s request is based on a proper purpose. Any member who prevails in enforcement action
to compel examination of records described in subdivisions (6), (7), (8), and (9) of subsection (a)
of this Section shall be entitled to recover reasonable attorney’s fees and costs from the association
only if the court finds that the board of directors acted in bad faith in denying the member’s request.

(e) The actual cost to the association of retrieving and making requested records available
for inspection and examination shall be charged by the Association to the requesting member. .Ifa ..~
member requests copies of records, the actual costs to the Assoctation of reproducing the records
shall also be charged to the requesting member.,
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(f) Notwithstanding the provisions of subsection (e) of this section, unless otherwise directed

3390

- by court order the Association need not make the following records available for inspection,

examination, or copying by its members: (1) documents relating to appointment, employment,
discipline, or dismissal of association employees; (2) documents relating to actions pending against
or on behalf of the Association or its Board in a court or administrative tribunal; (3) documents

relating to actions threatened against, or likely to be asserted on behalf of, the Association or the

Board in a court or administrative tribunal; (4) documents relating to common expenses or other
charges owed by a member other than the requesting member; and (5) documents provided to the
Association in connection with the lease, sale or other transfer of a Unit by a member other than the

© requesting member;

The Buard shall, upon receipt of ten (10) days, written notice to it or the Association and
upon payment cfa r=asonable fee, furnish to any Unit Owner a statement of his account setting forth
the amount of any wrid assessments or other charges due and owing from such Unit Owner. -Unit
Owners shall be permiited to inspect the financial books and records of the Association, at any
reasonable time or times 224 for any proper purpose, within seventy-two (72) hours after receipt by
the Association of a written 1egaect for examination thereof. No Unit Owner shall be denied such
a request to examine the records as grovided above.

Section 9. Discharge of Lieas, A Unit Owner is not authorized to act in any manner
$0 as to cause any purported mechanic’s liez to be asserted against a Common Element. The Board
may cause the Association to discharge any niechanic’s lien or other encumbrance which, in the
opinion of the Board, may constitute a lien against the Property or the Common Elements, rather

~ than against a particular Unit only. When less thza =1l the Unit Owners are tesponsible for the

existence or assertion of any such lien, the Unit Owncre r=sponsible shall be jointly and severally
liable for the amount necessary to discharge the same anf-for all costs and expenses, including
attorneys’ fees, incurred by reason of such lien. Nothing hereir shel) be deemed an authorization of
a Unit Owner to cause any such lien to attach to a Common Elereat.

Section 10. . Holding of Funds. - All funds collected hereunder shall be held and expended ... ...
for the purposes designated herein, and (except for such separate or additicnal assessments as may
be levied hereunder or under the Declaration against less than all the Unit Dwaers and for such
adjustments as may be required to reflect delinquent or prepaid assessments or User Charges) shall

* be deemed to be held, in trust, for the benefit, use and account of all the Unit OJwnrers in the
~ percentages as set. forth in Exhibit B of the Declaratxon

ARTICLE YV |
Use and Occupancy Restriction_s

Section 1. The Property shall be used as follows:

(a)  Each Unit Owner shall maintain his Unit and' any Limited Common Elements
appurtenant thereto, in good condition and in good order and repair, at his own expense, and shall
not do or allow anything to be done in his Unit which may increase the cost or cause the cancellation
of insurance on other Units or on the Common Elements or which violates any law, statute or ~ .
ordinance.
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(b) No uﬁlawful, noxious or offensive activities shall be carried on in any Unit or
elsewhere on the Property, nor shall anything be done therein or thereon which shall constitute a
nuisance or which shall, in the judgment of the Board, cause unreasonable noise or disturbance to
others.

© - No Unit Ownér or occupant shall display, hang, store or use any clothing, sheets,

| blankets, laundry or other articles outside his Unit, or which may be visible from the outside of his

Unit (other than draperies, curtains or shades of a customary nature and appearance, subject to the
rules and regulations of the Board), or paint or decorate or adorn the outside of his Unit, or install
outside his Unit any canopy or awning, or outside radio or television antenna, or other equipment,
fixtures or Ziems of any kind, without the prior written permission of the Association, Board or
Managing Agzui.

(d)  Noaninals shall be raised, bred or kept in any Unit or in the Common Elements,
except that dogs, cats-apd other household pets may be kept in Units subject to the rules and
regulations of the Board. ziovided that they are not kept, bred or maintained for a commercial
purposes. If any pet, because of noise, barking, damage to the Property or complaints of other Unit
Owners, becomes an annoyance, the Zoard may request the Unit Owner to, and the Unit Owner shall
at his own expense, remove such pet from the Property. '

(e)  Trash, garbage and other w2.tc shall be kept only in sanitary containers, and shall be
disposed of in a clean and samtary manner as rrcs\‘nbed from time to time in rules and regulatlons

“of the Board.

(f) Nothing shall be done in any Unit or in, caor to the Common Elements which will
impair the structural integrity of the Building or which woul4 siructurally change the Building except
as is otherwise provided herein. No Unit Owner shall overload th= electric wiring in the Building,
or operate machines, appliances, accessories or equipment ir stzh manner as to cause, in the
judgment of the Board, an unreasonable disturbance to others. No 1iit"Owner shall overload the

floors of any Unit. The use of waterbeds and similar.furnishings and e juinment which may cause - -

floor overloads shall be subject to Board approval.

(g)  There shall be no playing, lounging, parking of baby carriages or plzynens, bicycles,

-wagons, toys, vehicles, benches or chairs on any part of the Common Elements except subject to

reasonable rules and regulations of the Board.
(h)  Except as to the Commercial Unit, no industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designed for profit, altruism,

exploration or otherwise shall be conducted, maintained or permitted in any Unit.

)] No "For Sale" or "For Rent" signs, advertising or other displays shall be maintained
or permitted on any part of the Property.

()] The Unit restrictions in paragraph (a) aﬁd (h) of this Section 1 shall be construed in

such a manner as to prohibit a Unit Owner from: (i) maintaining a personal professional library -

therein; (ii) keeping his personal business or professional records or accounts therein; or (iii)
handling his personal business or professional telephone calls or correspondence therefrom. Such
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uses expressly declared customarily incident to the principal resident use and not in violation of
paragraphs (a) and (h) in this Section 1.

Section 2. Uses of Commercial Unit - General. Notwithstanding anything to the contrary

contained in these By-laws, the Commercial Unit may be used for any purposes permitted in Article
IX, Section 9.01(c) of the Declaratlon : :

ARTICLE VI

AMENDMENTS

These By-Lawsinzy be amended or modified from time to time by action or approval of Unit
Owners owning at least tw>-thirds (2/3) of the total ownership interest in the Common Elements as
set forth in Exhibit B of the Declaration; provided however, that no amendment or modification of
these By-Laws shall conflict with the Declaration or the Act.

Any amendments or modificatisrs of these By-Laws made in accordance with this Article
VI shall become effective upon the recordszig-of same.

* ARTICLE VII
INDEMNIFICATICNS

Section 1. . General. The Association shall indemnity ony person who was or is a party,
or is threatened to be made a party to any threatened pending or corirlated action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an 2iion by or in the right of the

~Association), by reason of the fact that he is or-was a member of the Board .or.an officer.of the . .
Association or a member of any committee appointed pursuant to the By-laws of the Association,
against expenses (including attorneys’ fees), judgments, fines, and amounis puid in settlement
actually and reasonably incurred by or imposed on him in connection with such action, suit or
proceeding if he acted in good faith and in a manner he reasonably believed to be in or 1tot opposed
to the best interests of the Association, and, with respect to any criminal action or procecding, has
no reasonable cause to believe his conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself, create a presumption that the person did not act in good faith and in
a manner which is reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had reasonable cause to beheve
that his conduct was uniawful.

Section 2. Success on Merits. To the extent that a member of the Board, or an officer
of the Association or a member of any committee, appointed pursuant to the By-Laws of the

Association has been successful on the merits or otherwise in defense of any action, suit or
proceedings referred to in Section 1, or in the defense of any claim, issue or matter therein, he shall
be indemnified against any expenses (including attomeys’ fees) actually and reasonably incurred by
him in connection therewith.
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Section3.  Determination of Right of Indemnity. Any indemnification under Section
1 shall be made by the Association only as authorized in the specific case upon a determination that
indemnification of the members of the Board, or the officer, or the member of such committee is
proper in the circumstances because he has met the applicable standard of conduct set forth in
Section 1. Such determination shall be made: (i) by the Board by a majority vote of a quorum
consisting of those directors who were not parties to such action, suit or proceeding; or (ii) if such
a quorum is not obtainable, or even if obtainable if such quorum of disinterested directors so directs

- by independent legal counsel in a written opinion; or (iii) by a majonty of the members of the

Association.

Section'd.. - Advance Payment. Expenses incurred in defending a civil or criminal action,
suit or proceeding mzay be paid by the Association in advance of the final disposition, of such action,
suit or proceeding, 4 anthorized by the Board in the specific case, upon receipt of an undertaking
by or on behalf of the mémuer of the Board, or the officer, or the member of such committee to repay -
such amount unless it shall-altimately be determined that he is entitled to be indemnified by the
Association as authorized in tais Asticle VIL '

Section5.  Funding. Ti= Poard on behalf of the Association shall have the authority to,
and if necessary, shall raise by separatc Zssessment any sums required to dlscharge its obligations
under thlS Article.

_ Section 6. Non Exclusivity. The ingen m'ﬁéation'provided by this Article VII'shall not = -
be deemed exclusive of any other rights to which thiose seeking indemnification may be entitled

under any statute, agreement, vote of members of the Assc<iation or disinterested members of the
Board or otherwise, both as to action in his official capaciry-and as to action in another capacity
while holding such office. The foregoing right of indemnification chall continue as to a person who
has ceased to be a member of the Board, or an officer, or a memYer-of such committee, and shall
inure to the benefit of the heirs, executors and administrators of such-a nerson.

THIS DOCUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Kathleen A. Penland
FucHS & ROSELLI, LTD.
440 WEST RANDOLPH STREET
Suite 500

Chicago, lllinois 60606
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EXHIBIT D

CERTIFICATION

. The undersigned, being first duly sworn, deposes and says

1. I, BAs 30 umA _, am the Secretary of the Chfton Place Condormmum
Association.

- Amz’/w/rr’nf'
2 Asof JUVE 2% , 2001, more than two-thirds (2/3) of the total unit ownership
apnroved this Amended and Restated Declaration. Sepf 19, 2wi-Aestakement

2. On _//_‘_ 25 , 2001, I mailed a copy of this Amended and Restated

Declaratior <o which this certification is attached to the holder of each mortgage
having a boa fide lien against any unit in the Association.

é@ géﬂmg — __, Secretary

| Subscnbed and swérn tg/before me -
thi day 0 , 2001.

Notaryjétfghc

OFFICIAL SEAL
EFFIE J. SHIMP
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8-15-2003
.FMW-W‘-M‘MW
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