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JUNIOR ASSIGNMENT OF LEASES AND RENTS @/

KNOW AlLi~MEN BY THESE PRESENTS, that VINCENT D. O’/ DONNELL
and MICHAEL S. O'7ZCNNELL , (hereinafter referred to as wAssignor”),
having an address-at 4500 N. Elston, Chicago, Il., in consideration
of the esum of Ten Dollars and other good and valuable
consideration, the receipt and aufficiency whereof are hereby
acknowledged, does hexeby. assign, transfer and set over unto
Charter One Bank, as succegser in interest to Liberty Federal Bank,
One Grant Square, Hinsdale, r1vinois 60521 (hereinafter referred to
ag the "Assignee”), all right, tirle and interest of the Assignor
in, under or pursuant to any ard all present or future leases or
sub-leases, whether written or oral or any lettings of possesgsion
of, or any agreements for the use or cccupancy of, the whole or any
part of the real estate and premises hereinafter described which
the Assignor may have heretofore made or agreed to or may hereafter
make or agree to, or which may be made or aniced to by the Assignee
under the powerse hereinafter granted, including all amendments and
supplements to and renewals thereof at any tine made (collectively
the "lLeases") relating toc those certain parcels of real estate
gituated in the County of Cook, State of Illinois, described in
Schedule I attached hereto and made a part hereof and the
improvements now or nereafter erected thereon (the "premises”),
including, without limiting the generality of the forzcsing, all
right, title and interest of Assignor in and to all e rente

- (whether fixed or contingent), earnings, renewal rents and all
other sums due or which may hereafter become due under or by virtue

of the Leases.

TICOR TELE INBPUBANGE

This Assignment is made and given as collateral security
for, and shall secure the payment in full and the performance of
| all obligations, covenants, promises and agreements contained

herein in the Junior Mortgage and Security Agreement ("Mortgage"),
and in any and all security agreements from the Assignors to the
Assignee dated contemporaneously herewith (¥Security Agreements”).

The Assignor does hereby irrevocably constitute and appoint
the Assignee the true and lawful attormey of the Assignor with full




©+  UNOFFICIAL COPY

power of substitution for Assignor and in Assignor's name, place
and stead to ask, demand, collect, receive, receipt for, sue for,
compound and give acquittance for any and all sums due or to become
due under the Leases, with full power to settle, adjust or
compromise any claim thersunder as fully as the Assignor could do,
and to endorse the name of the Assignor on all commercial paper
given in payment cor in part payment thereof, and in the Assignee's
discretion to file any claim or take any other action or
proceeding, eithezr in the Aesignee's name or in the name of the
ABsignor oY otherwise, which the Asaignee may deem necessary oOr
appropriate to protect and preserve the right, title and interest

of the Pésignee in and to such sums and the security intended to be
afforded Lereby.

The Assionor warrante to the Aseignee that the Assignor has
good right, titlz 2nd interest to make this Assignment and that the
Assignor has mnof. . heretofore alienated, assigned, pledged,
hypothecated or otherwise disposed of any of the rights, rents and
other sums due or wiich may hereafter become due and which are
intended to be assigned hereunder.

This Assignment includes and establishes a present, absolure
and primary transfer and assigiment of all rents, earnings, income,
igsues and profits of the premizas, but so long as no event ol
default shall exist under the Mortgage oOr the other security
agreements, and no event shall exist which by lapse of time or
gervice of notice, or both, has or woiid become an event cf default
thereunder, the Assignor shall have. tae right and license O
collect, use and enjoy all rents and otnhcr sums due or to become
due under and by virtue of the Leases as tliey respectively become
due, but not in excess of one month's installment thereof paid in

advance.

The Assignor hereby irrevocably consents to and

authorizes and directs that the tenante or other obligor under the
Leases upon demand and notice from the Assignee of tine 2asignee’s
right to receive rents and other sume hereunder, shall’ray guch
rents and other sums to the Assignee without any cbligaticnion the
part of such tenant or other obligor to determine the actual
existence of any default or event claimed by the Assignee as the
basie for the Assignee's right to receive guch rents or other sums -
and notwithstanding any notice from or claim of the Assignor to the
contrary. The Assignor hereby waives any right or claim against
any tenant or other obligor for any such rents and other sums paid
by any tenant or other cbligor to the Assignee.
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without limiting any legal rights of the Assignee as the
absolute assignee of the rents, issues and profits of the premisges
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(¢) to the payment of any sum secured by a lien or encumbrance
upon the premises; and

(d) to the cost of completing any improvements being
constructed on or about Cthe premises.

The manner of application of guch sums and the items which
shall be credited or paid out of same shall be within the sole
discretion of Assignee and nothing herein contained shall obligate
Assignee to use any Such sums for a purpose other than reducing the
indebtednzss hereby secured unless it shall elect so to do.
Asaigne¢ cnall be subrogated to any lien discharged out of the
rents, incone and profits of the premises.

The Assigioxr hereby further covenants that the Assignor will
upon request o the Assignee, execute and deliver such further
instruments and &c and perform such other acte and things as the
Assignee may reasonuibly deem necessary or appropriate to more
effectively vest in ansf secure toO the Assignee the rights and rents
which are intended to be agaigned to the Assignee hereunder.
Assignor irrevocably waives any right it now or hereafter may have
to off-set any claim or ligkility owing from it to any obligor on
any Lease against sums due OI ‘= become due from such obligor under

any Lease.

Assignor covenants and agrees %0 observe and perform all of
the obligations imposed on it under the Leases and not to do or
permit to be done anything to impair tbe security thereof, not to
execute any Lease on terms and conditions-less satisfactory to cthe
ljegsor than are usual and customary in leases with a similar term
and for similar types of space in the general inarket area where the
premises are located, not to further assign or encumber its rights
under any Lease to Dbe subordinated to any  othex liens or
encumbrances whatesoever, any guch subordination to ke null and void
unless done with che written consent of Agsignee. AsSsignor further
covenants and agrees not to amend, modify or terminate eny Lease
without the prior written consent of Assignee, which cornsent will
not be unreascnably withheld. Assignor further covenints and
agrees that upon an Event of Default {(as described in any o the
Security Agreements), which Event of Default is not cured within
the applicable cure period, Assignor will, at the request of
Assignee, submit the executed originals of the Leases LO Assignee.

pAssignor warrants that it has heretofore delivered Lo Assignee
a true and correct copy of the Leases, that the Leases have not
peen amended or modified in any respect, that the same continue in
full force and effect and that -both the lessor and the lessee
thereunder are in full compliance with all of their respective
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and in furtherance thereof, Asgsignor agrees that in the event of
default under said Mortgage or any other of the loan documents, the
Assignee may, at ite option, (i} take actual poseeasion of the
premises herein above described, or of any part thereof, personally
or by agent or attorney, and with or without force and with or
without process of law, enter upon, rake and maintain possession of
311 or any part of said premises together with all documents,
books, records, papers and accounts relating thereto, and exclude
the Assignor, its agents or servants, therefrom and hold, operate,
manage and control the premises, and at the expense of the
premises, from time to time, cause to be made all necessary Or
proper ~ repairs, renewals, replacemente, useful alterations,
additions, Letterments and improvements to the premises as may seem
judicious, 2ud pay taxes, assesaments and prior or proper charges
on the premisrs) or any part thereof, and ineure and reinsure the
same, and leaseé cre premises in such parcels and for such times and
on such terms as 2esignee may deem fit, including leases for terms
expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel zny 1eape or sublease for any cause or on amny
ground which would enticle the Assignor to cancel the same and in
such case have the righu cp manage and operate the said premiaes
and to carry on the business rhereof as the Assignee shall deem
proper or (ii) with or without taking possession of the premises,
Asgignee may proceed to enforce che Leases and collect all sums due
or to become due thereunder ana by 80 doing Assignee shall not be
deemed a mortgagee in possession nor TO have assumed or become
respongible or liable for any obligations of Aseignor arising
thereunder or in respect thereof.

any sums received by Assignee unde¢r or by virtue of thisg
Assignment shall be applied to the payment ol 7T on account of the
following in such order and manner as Asgignec may elect:

{a) te the reduction of the indebtedness, hereby secured,
whether or not the same may then be due or be otherwise adequately

secured;

(b) to the payment of all proper charges and' _evpenses
including the just and reasonable compensation for the servaces of
Aseignee, 1ts attorneys. agents, clerks, servants and others
employed in connection with the operation, management and control
of the premises and the conduct of the business thereof and, if the
Assignee shall elect, to the establishment of a reserve which shall
be sufficient in Assignee's judgment to indemnify it against any
liability, loss or damage on account of any matter or thing done in
good faith and in pursuance of the rights and powers contained

herein;
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covenantsg therein contained and that no event for terminating any
lLeage by either the lessor or the lessee thereunder exists.

The acceptance by the Assignee of this Assignment, with all of
the rights, powers, privileges and authority so created, shall not,
prior to entry upon and taking of actual physical poseession of the
premises by the Assignee, be deemed or construed to constitute the
Assignee as a mortgagee in possesaion nor impose any obligation
whatscever upon the Assignee, it being understocod and agreed that
the Aseignee does not hereby underctake to perform or discharge any
obligatica, duty or liability of the landlord under the Leases ox
under or Ly reason of chis Assignment. assignee shall have no
liability to Assignox or any one for any action taken or omitted to
be taken by it hereunder, except for its willful misconduct.
should the Assignhee incur any liability, loss or damage under or by
reason of this Asgignment or for any action
raken by the Assignee hereunder, or in defense against any claim or
demand whatscever vajch may be agserted against the Assignee
arising out of any Lrase, the amount thereof, including costs,
expenses and reasonable a-torneys' fees, together with interest
thereon at the rate appiicable to the Mortgage at the time of
incurrence shall be secured dy this assignment and by the Mortgage,
and the Assigner shall reimburee the Assignee therefore immediately
upon demand, Assignor's obligation to SO pay to survive payment of
the indebtedness hereby secured and the release of this Assignment.

The rights and remedies of “tirs Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies whizii the Assignee shall have
under the said Mortgage, or any other jipgtrament or document or
under applicable law and the exarcise by Assignce of any rights and
remedies herein contained ghall not be deemed & waiver of any other
rights or remedies of Assignee, whether arising urder the Mortgage,
or otherwise, each and all of which may be exercised whenever
Assignee deems it in its interest to do so. Thz rights and
remedies of the Assignee may be exercised from time to-tirme and as
often as such exercise is deemed expedient and the failuze of the
Assignee to enforce any of the rerms, provisions and cond.rions of
this Assignment for any period of time, at any time or times, shall
not be construed or deemed to be a waiver of any rights under the

terms hereof.

The right of the Assignee CO collect and receive the rents
assigned hereunder or to exercise any of the rights or powers
herein granted to the Asasignee ghall, to the extent not prohibited
by law, extend alsc to the periocd from and after the filing of any
suits to foreclose the liens of the Mortgage, including any pericd
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allowed by law for the redemption of the premises after any
foreclosure sale.

This Assignment shall be assignable by the Assignee and all
of the terms and provisions hereof shall be binding upon and inure
to the benefit of the respective successors and assigns of each of
the parties hereto. All provisions hereof are severable and if any
provisions hereof shall be invalid or unenforceable, the validity
and enforceability of the remaining provisions hereof shall in ne

way be affected thereby.

Deced august Yl , 2001

TY WITNESS WHEREOF, the ﬁnderaigned have caused these
presents to’bc sgigned as of the day and year first above written.

A
NPT}

MICHAEL O'DONNELL

10929623



" UNOFFICIAL COPY

STATE OF ILLINOIS )
3s.
counTy oF (N )

I, __EMA- L. 5\:“-_5..___, a Notary Public in and for said County
in the State aforesaid, DO HEREBY CERTIFY that Vincent O'Donnell,
personally known to me ro be the same person whose name 1is
gubscribed to the foregoing instrument as such general partner,
appearsd before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntarviact, for the uses and purposes therein set farth.

GIVEN xnder my hand and notarial seal this gL”an of August,

*5

"OFFICI Ay " gas’ @

NotZry Public

2] tate of. Tt

Commigs; no's &

el ¢! .
S6s 1io1ys &

My Commission Expir

STATE OF ILLINOIS )
COUNTY OF Cowu )

I, éu { . S u-MJ, a Notary Puablic in and for said
County in the State aforesaid, DO HEREEY CERTIFY that Michael S.
0’Donnell, personally known to me to be th> s2me person whose
name is subscribed to the foregoing instrumedr as such general
partner, appeared before me this day in person anrd acknowledged
that he signed and delivered the gsaid instrumeni as his own free
and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 3\~¢YE;§ nf

Notary Public

My Commigsicn Expires: { /| /w3
'

10929623




<=+~ UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOT 44 IN BLOCK 18 IN JOHN MILLER'S ADDITION TO IRVING PARK
ADDITION, BEING A SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 15,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, -IN COOK COUNTY, ILLINOIS.

p.I.N.: 12-15-226-021-0000

COMMONLY KNOWK A5: 4447 N. KEOKUK, CHICAGO, ILLINOIS 60630
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