UNOFFICIAL C8tigzses

2001~11-06 10:44:45

Return To:

Cook County Recorder 43,50
CHARTER ONE BANK FSB
1804 N NAPER BLVD, SUITE 200 (R

. NAPFRVILLE, IL 60563 0011042968

Prepared By:

7. 35291

[Space Above This Line For Recording Data]

0012609095

MORTGAGE

DEFINITIONS

Words used in multiple sections of this document aie deiined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usige of words used in this document are also provided
in Section 16.

October 2%, 2001

(A) "Security Instrument” means this document, which is dated ,

together with all Riders to this document.

(B) "Borrower" is
CHRISTOPHER CLARK and

KATHLEEN L CLARK Husband and Wife

Borrower is the mortgagor under this Security Instrument.
©) "Lender" is CHARTER ONE BANK, F.S.B.

federally-chartered savings bank
the United States of America

Lender 15 a
organized and existing under the laws of

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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v i
(P) "Successor in Interest of Borrower" means any party that has taken titl‘é to the Property, whether or not
that party has assumed Borrower’s abligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY i

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction)
of Cook [Name of Recording Jurisdiction]:

LOT 28 (FXCEPT THE SOUTH 4 FEET THEREOF) ALL OF LOT 29 AND THE SOUTHE 8
FEET OF LOT 30 IN BLCCK 8 IN NORTH AUSTIN AVENUE GARDENS A SUBDIVISION
IN THE NORT4ZAST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD IRIVCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS AND ALSO THE WEST
1/2 OF THAT PANY OF THE VACATED ALLEY LYING EAST OF AND ADJOINING SAID

LOTS. )
Parcel ID Number: 10-17-209-045-0000 which currently has the address of

9217 MARMORA AVE [Street]

MORTON GROVE [City}-Tllinois 60053 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on th< property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacemeats ‘and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Sacirity Instrument as the
"Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby copvevad and has i
the right to mortgage, grant and convey the Property and that the Property is unencumbercd;” except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property apzinst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to comstitute a uniform security instrument covering real
property. .

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Tnitials:

@51 o Page 3of 15 ' Form 3014 1/01
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other |
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance, This '
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove PRorrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower 4o-ny, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification aud tracking services; or (b) a one-time charge for flood zone determination and certification
services and subscoment charges each time remappings or similar changes occur which reasonably might
affect such deterzainziicn or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fedeie! finergency Management Agency in connection with the review of any flood zone
determination resulting frowi 7a objection by Borrower.

If Borrower fails to-uiaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and’ Porrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Tuerefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity it the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater(or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance cuvirage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Ary amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this ecurity Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be Jayable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewais-of)such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard meitgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have-tue right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lend:r al. receipts of paid premiums and
renewal notices, If Borrower obtains any form of insurance coverage, not otterwise required by Lender, for |
damage to, or destruction of, the Property, such policy shall include a standari-rortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and' Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower oOthorwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required vy Lezder, shall be
applied to restoration or repair of the Property, if the restoration or repair is economicaily” {~asible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have (e right to
hold such insurance proceeds until Lender has had an oppormunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the

Inittats; @/
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters, If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occugarcy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as |
Borrower’s princip2! ~csidence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which Consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Bolrewer’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Pregeciy, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in. % Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decy=asing in value due to its condition. Unless it is determined pursvant to |
Section 5 that repair or restoration is not exoromically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or ‘deupupe. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, th: Property, Borrower shall be responsible for repairing or !
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds |
for the repairs and restoration in a single payment ol i a series of progress payments as the work is '
completed. If the insurance or condemnation proceeds ar: nst sufficient to repair or restore the Property, l
Borrower is not relieved of Borrower’s obligation for the compietion.of such repair or restoration. ‘

1
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Lender or its agent may make reasonable eniries upon «nv inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements-on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spe:ifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, duriie) the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or wiih DSorrower’s knowledge ot
consent gave materially false, misleading, or inaccurate information or statemerits © Lender (or failed to
provide Lender with material information) in connection with the Loan. Material reprosentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Forrcwer’s principal
residence. ' i

9. Protection of Lender’s Interest in the Property and Rights Under this Security Intoument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b)-there is
a lepgal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemmation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is i
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security l
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable ‘
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration s1-repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous |
Proceeds ‘shali be applied to the sums secured by this Security Instrument, whether or not then due, with !
the excess, if‘any; paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event of 4 total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a paitisl-aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediate!; hefore the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secpied by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Boriower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reducec. by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair mariet vzive of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall te paid to Borrower. ;

In the event of a partial taking, destruction, or’los3 in value of the Property in which the fair market '
value of the Property immediately before the particl taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the ‘martal taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscelianeous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums arz thep-due.

If the Property is abandoned by Borrower, or if, after notict by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award io settle ~.claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is giver,, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Propzcty.or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party" means the fiurd party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of acuor in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or citininal. is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default aid. it acceleration
has occurred, reinstate as provided in Section 19, by cavsing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material imbaivment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any awarc or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made jginal Borrower or

Initials:
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If al’or 2ny part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender nipy. require immediate payment in full of all sums secured by this Security Instrument.
However, this optien shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercices ihis option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less/than 30 days from the date the notice is given in accordance with Section 15
within which Borrower mast pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration o ttag period, Lender may invoke any remedies permitted by this Security
Instrument without further notice ot deruid on Borrower.

19. Borrower’s Right to Reiistate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of th< Troperty pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specity for the termination of Borrower’s right o reinstate; or
() entry of a judgment enforcing this Security Insfrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this secwity Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenants” oy agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limitec fo, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the puipese of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such-action as Lender may reasonably
require to assure that Lender’s inferest in the Property and rights ‘under-this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instrument, <aoll continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower pey such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: {a) :asii; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such'check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (1) E'ectronic Funds |
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secuied hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall rot-anoly in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interesi in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure nroceeding the non-existence of a default or any other defense of Borrower to acceleration
and forericsvve. If the default is not cured on or before the date specified in the notice, Lender at its
option may régrire immediate payment in full of all sums secured by this Security Instrument without
further demand.ard may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collec. 2. zxvenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, rezsorable attorneys’ fees and costs of title evidence.

e s o — e e e e e I

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower ' shal'’pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but.cily if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under .\ pplicable Law.

e e e =

24. Waiver of Homestead. In accordancc wvith Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homes ead exemption laws.

25, Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreemenut with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrower’s collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases «nzy not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with thie collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If Leudir purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, includiug interest and any other
charges Lender may impose in connection with the placement of the insurance, urtil the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be addva to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than th: coit of insurance
Borrower may be able to obtain on its own.

Zz
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STATE OF ILLINOIS, COOK County ss:

“
I, % U\mdl/? L K‘/\-‘L/\ » a Notary Public in and for said county and f
state do hereby certify that

CHRISTOPHER CLARK

and
KATHLEEN L CLARK Husband and Wife

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Give: under my hand and official seal, this 29th day of October, 2001

C())MM . Budo—

My Commission Lirpices:

Notary Public

|‘OFF’CJ[’.:_ SEAL“

JULIE A" BAKER
NOTARY PUBLIC, STAVE OF 1 UNOIS

MY COMMISSION EXPIRES 10/5/2002
W,

g
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