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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNIFANT OF LEASES AND RENTS dated as of this 1lst day
of October, 2001, is-made and executed by ROYAL SQUARE
DEVELOPMENT, LLC in {pvor of SUCCESS NATIONAL BANK, Lincolnshire,
Illinois.

DE/INITIONS

(a} "Assignee" shall mean SULCESS NATIONAL BANK.

(b) "Assignment" shall mean this pssignment of Leases
and Rents.

(c) "Assignor" shall mean ROYAL SQUARL DEVELOPMENT, LLC, an
Illincis limited liability company.

{d) “Assignor's Liabilities" shall mean all 1indebtedness or
liabilities of the Assignor thereof to the Assignee ol every
kind, nature and description, whether direct or indizert.
absolute or contingent, now or hereafter owing, togeth<r with the
performance and observance of all covenants and obligations made
by the Bssignor in favor of the Assignee.

(e} '"Collateral" shall mean collectively the Leases, Rents,
Rights and Guaranties.

(f) 'Default Rate" shall mean the per annum rate of
interest charged upon the unpaid principal balance of the Note
following a default thereunder and while the same shall be
continuing.
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(g) T"Environmental Indemnity" shall mean that certain
Environmental Indemnity of even date herewith executed by the
Assignor and delivered to Assignee.

(h) "Event of Default" shall mean any one or more of the
following events:

(1) Assignor's failure to pay when due any payment
of principal after expiration of any applicable cure or
grace period, or interest under the Note, whether at
maturity or otherwise;

(ii) Assignor's failure to keep, perform or observe
any ¢f Assignor's Liabilities or any other covenant,
condition or agreement contained or expressed herein, after
expiraiion of any applicable cure or grace period;

{iii) < "he occurrence of any default under any of the
other Loan Irstruments, if the same is not cured within any
cure, grace or other period provided for in such Loan
Instrument.

(1) "Guaranty" shall mean any and all agreements executed
in Assignor's favor guarant2ejung, insuring or otherwise securing
the obligations of any Lessee¢ under any of the Leases, together
with all rights, powers and privrileges and other benefits of the
Assignor thereunder.

{j) "Leases" shall mean all oral »nd written leases with or
other agreements for the use and occuparcy made by any person or
entity for the use, occupancy or enjoyment of the Mortgaged
Property or the avails thereof, including al) renewals,
extensions, amendments, modification and replacsments thereof,
whether now existing or hereafter arising.

(k) "Loan" shall mean that certain extension of credit by
the Assignee to the Assignor in the original aggregate principal
amount of Four Million Three Hundred Eighty Two Thousard - Seventy
Six and No/100 Dollars ($4,382,076.00) and any subsequen
extension of credit, all as evidenced by the Loan Instruments.

(1) "Loan Instruments" shall mean this Assignment, the
Note, the Mortgage, any and all other agreements or
understandings given to secure the payment of the indebtedness
evidenced by the Note or in connection with the Loan, and all
extensions, amendments, modification and replacements thereof.
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(m)} "Mortgage" shall mean that certain Real Estate Mortgage
of even date herewith securing the indebtedness evidenced by the
Note, executed by the Assignor and pertaining to the Mortgaged
Property.

(n) "Mortgaged Property" shall mean the real property
described in Exhibit ®A® hereto and all improvements thereon and
appurtenances thereto.

(o) "Note" shall mean that certain Construction Loan Note
of even date herewith evidencing the Loan executed by the
Assignor ~and delivered to the Assignee, and any and all
additionai notes, renewals, extensions, amendments, modificatioms
or replacements thereof.

(p) "Rence" shall mean all sums which are due or may
hereafter become die, whether pursuant to any of the Leases or
otherwise from any Lessee, user or occupant of the Mortgaged
Property to the Assigrior, including, without limitation securing
deposits, insurance or condemnation proceeds or awards, damages
or other sums.

(g) "Rights” shall mean-all rights, powers, privileges,
options and other benefits of the Assignor under the Leases,
including but not limited to:

(i) The immediate and conrinuing right to receive and
collect all rents, income, revenve:, issues, profits,
insurance proceeds, condemnation awzids, monies and security
deposits or the like;

(ii) The right to make all waivers ond agreements,
including any waivers pertaining to the obligations of
lessees;

(iii) The right to give all notices, permisciouns,
consents and releases, including consents to any igstrument
which subordinates or makes paramount the interest Hf a
lessee to the Mortgage;

(iv) The right to take such action upon the happening
of a default under any of the Leases (including the
commencement, conduct and consummation of proceedings at law
or in equity) as shall be permitted under any provisions of
the Leases or by law;

(v) The right to do any and all other things
whatsoever which Assignor is or may become entitled to do
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under the Leases including, without limitation, the right to
cancel or alter Leases;

(vi) The right to exercise any option required or
permitted under any of the Leases; and

(vii) The right to execute new leases of the Mortgaged
Property.

GRANTING CLAUSES

In corsideration of the Loan, to secure the payment of the
indebtedness eridenced by the Note, to secure the payment of all
amounts due unicr and the performance and observance of all
covenants, conditions and obligations contained in the Loan
Instruments and tc Secure Assignor's payment of all other of
Assignor's Liabilities “nd performance under all other agreements
between Assignor and Assicnee, Assignor hereby assigns to
Assignee, all of the richt, title and interest of Assignor in:

(a) the Leazeg;
(b} the Rents;
(c) the Rights; and
{(d) the Guaranties;

and Assignor authorizes Assignee:

(a) to manage the Mortgaged Progcrty and take
possession of the books and records relating thereto;

(b) to prosecute or defend any suits.ir
connection with the Mortgaged Property or enforce or
take any other action in connection with the Lzases in
the name of Assignee;

(¢) to make such repairs to the Mortgaged
Property as Assignee may deem advisable; and

(d) to do any and all other things with respect
to the Mortgaged Property and the Collateral which an
absolute owner or landlord has the right to do.
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COVENANTS AND WARRANTIES

(a) Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the
Rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgaged Property in the same manner as
if this Assignment had not been given, but only if and so long as
an Event of Default has not occurred. If an Event of Default
occurs, the right of Assignor to collect the Rents and to manage
the Mortgaged Property shall thereupon automatically terminate
and such sight together with the other rights, powers and
authorizations contained herein shall belong exclusively to
Assignee.

(b) This dssignment confers upon Assignee a power coupled
with an interest und cannot be revoked by Assignor.

{¢) Assignor rerr=sents and warrants as follows: (i)
Assignor is the sole cwner of the lessor's entire interest in the
Leases and the other Co!lateral and has full right to assign the
Collateral; (ii) there hat been no previous assignment ang,
without Assignee's prior written consent, Assignor will permit no
future assignment (as collateral or otherwise) of the lessor's
right, title or interest in any of the Leases or other
Collateral; (iii) the Leases are wvalid and enforceable in
accordance with their terms and have rot been altered, modified
or amended in any manner whatsoever; (iv) the lessees are not in
default under the Leases and have no defenses, set-offs or
counterclaims against the lessor under the Leases and have not
been granted any waiver, release, reduction, ‘discount, discharge,
compromise or other concession by the lessor; /() Assignor shall
not permit or suffer to occur any default in tb< performance of
any of its obligations under the Leases, nor shall it permit or
suffer any waiver of any of its rights or remedies pursuant to
the Leases; (vi) no Rent reserved in the Leases has hcen
assigned; and {vii) no Rent for any period subsequent to the date
hereof has been collected more than thirty (30) days in adwvance
of the time when said Rent becomes or would become due uncec the
terms of the Leases.

(d) Assignor covenants that (i) it will deliver to Assignee
reports of the rental income and expenses of the Mortgaged
Property in such reasonable detail and at such times as Assignee
may require verified by the responsible operating official of the
Mortgaged Property; (ii) it will not modify, change, alter,
supplement, amend, cancel, surrender Or accept surrender of any
of the Leases without Assignee's consent; (iii) it will not
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consent to any assignment or subletting of the lessee's interest
under any of the Leases without Assignee's consent; (iv) it will
not accept Rent more than thirty (30} days in advance under any
of the Leases and (v) it will not assert any right of setoff or
other claim or take any action against any lessee under any of
the Leases, or otherwise seek recovery, damages or other relief
against any such lessee, which would have the effect of relieving
such lessee from any obligation or liability or which would
affect, impalr or discharge any right of Assignee and, if
Assignor shall recover any such sums from such lessee, Assignor
will forthwith pay over the same to Assignee for application to
the indebiedness secured hereby. Assignor further covenants that
if any Lease provides for the abatement of rent during repair of
the premises demised thereunder by reason of fire or other
casualty, Assignor shall furnigh to Assignee rental insurance in
an amount and form and written by insurance companies as shall be
satisfactory to Assignee.

(e) Assignor sinall execute and deliver, at the written
request of Assignee, all such further assurances and assignments
as Assignee from time t¢ time shall determine are necessary to
effectuate the terms and provisions of this Assignment.

(f) Assignee shall be deemed to be the creditor of each
lessee under the Leases in any dssignments for the benefit of
creditors and bankruptcy, reorganization, insoclvency,
dissolution, receivership or probate proceedings affecting such
legssee (without any obligation on the prrt of Assignee to file
claims or otherwise to pursue creditors rights in such
proceedings). All monies received in compection with any such
proceedings or occurrences shall constitute zdditional Rents
hereunder.

DEFAULTS AND REMEDIES

{a) If an Event of Default shall occur or be contiiuing:

(1) Assignee may exercise its rights as provided in
this Assignment without regard to the adequacy of the
security and without waiving any other remedy available to
Assignee and without waiving such Event of Default;

(ii) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason,
relinquishes to Assignor such rights, this Assignment shall
not be terminated, but shall remain in full force and effect
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until Assignor's Liabilities are paid im full, it being the
intent of the parties that Assignee shall, until release of
this Assignment, have all the rights granted hereby and be
able to exercise them from time to time if an Event of
Default occurs.

(b) No delay or omission on the part of Assignee in the
exercise of any remedy for an Event of Default shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition to, and exercisable in any
combination with, any and all remedies available by operation of
law and vader the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately,
successively or together against Assignor or the Mortgaged
Property at ftnz sole discretion of Assignee and may be exercised
as often as occasion therefor shall arise.

(c) Assignee inay apply the Rents, in such order as Assignee
may determine, to the payment of Assignor's Liabilities and of
all expenses for the care and management of the Mortgaged
Property, including tax¢s, insurance, assessments, management
fees, usual and customary commissions to real estate brokers for
leasing real estate and thel reasonable expenses and fees of all
attorneys, agents and employeess engaged in connection with the
exercise of the rights and powe!’s granted to Assignee hereunder.
For purposes of the preceding senf.eice, attorneys' fees shall be
deemed to include compensation and actual overhead of staff
counsel, if any, of Assignee in addition to the fees of any other
attorneys engaged by Assignee and shall include fees and expenses
incurred in connection with the appeal of 4ny matter arising
under the Loan Instruments if Assignee is the prevailing party
therein.

(d) The receipt by Assignee of any Rents pursuant to this
Assignment following an Event of Default and the exercise of any
remedies provided for herein or in the other Loan Instruments
shall not cure such Event of Default or affect or prejuvdice the
exercise of such remedies.

(e) Assignee's obligations as to any Rents actually
collected shall be discharged by application of such Rents to any
of the purposes specified in subparagraph (c)}, above. Assignee
shall not be liable for uncollected Rents or for failure to
collect Rents or for any claim for damages or setoffs arising out
of Assignee's management of the Mortgaged Property. Assignee
shall not be liable to any lessee for the return of any security
deposit made under any Lease unless Assignee shall have received
such security deposit from the Assignor or such lessee. Asgignee
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shall not by reason of this Assignment or the exercise of any
right granted herein be obligated to perform any obligation of
the lesgsor under any of the Leases, nor shall Assignee be
responsible for any act committed by the lessor, or any breach or
failure to perform by the lessor with respect to any of the
Leases. Nothing contained herein shall be deemed to have the
effect of making Assignee a mortgagee in possession of the
Mortgaged Property or any part thereof.

(f) Assignor shall reimburse Assignee for and indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all
amounts due end payable, shall be added to Assignor's
Liabilities, ‘shall bear interest at the Default Rate and shall be
secured by this Assignment and the other Loan Instruments.

(g) Each present and future lessee under any of the Leases
is hereby authorized and directed to pay the rent payable
thereunder to Assignec¢ urnn written demand from Assignee stating
that an Event of Defaull has occurred without inquiry as to
whether any such default lias occurred or whether Assignee is
rightfully entitled to such reiat. Following receipt of any such
demand, no lessee shall be given credit for any rent paid other
than to Assignee thereafter unt(l Assignee instructs such lessee
otherwise in writing.

MISCELLANEOUS

(a) If the time of payment of any indebtedness secured
hereby is extended at any time or times, if the ote is renewed,
modified or replaced or if any security for the Ncte is released,
Assignor and any other parties now or hereafter liable therefor
or interested in the Mortgaged Property shall be deemel to have
consented to such extensions, renewals, modifications,
replacements and releases, and their liability and the lien
hereof and of the other Loan Instruments shall not be released
and the rights created hereby and thereby shall continue in full
force, the right of recourse against all such parties being
reserved by Assignee.

(b) This Assignment shall inure to the benefit of Assignee
and be binding upon Assignor, the heirs, legal representatives,
successors and assigns of Assignor and all persons and entities
(including owners and lessees) which may hereafter have any
interest in the Mortgaged Property. Whenever Assignor or
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Assignee is referred to herein, such heirs, legal
representatives, successors and assigns thereof shall be included
in such reference. Notwithstanding the foregoing, Assignor shall
may not assign its rights and obligations hereunder without
Aseignee‘s prior written consent.

(c) Notwithstanding the conveyance or transfer of title to
any or all of the Mortgaged Property to any lessee under any of
the Leases, the lessee's leasehold estate under such Lease shall
not merge inta the fee estate and the lessee shall remain
obligated under such lease as assigned by this Assignment.

(d) ALl motices, reports, requests, demands or other
instrumente r2quired or contemplated to be given or furnished
under this Acsismment to Assignor or Assignee shall be directed
to.Assignor or-sssignee, as the case may be, at the following
addregses:

Assignee: eyicess National Bank
100 Tri-State International, Suite 300
Lingnlnghire, IL 60069
Attn: Fevin M. Cook
Senior Vice President

with a copy to: David A. Kallick, E=q.
Tishler & Wald. Ltd.
200 South Wacker Dr., Suite 2600
Chicago, IL 60600

Assignor: Royal Square Developmeai, LLC
c/o Capital Realty, Iuc,
1766 Hintz Road
Wheeling, IL 60090

with a copy to: Steven M. Shaykin, Esq.
Law Office of Steven M. Shaykin
2227 Hammond Drive
Schaumburg, IL 60173

Notices shall be either (i) personally delivered to the aadresses
set forth above, in which case they shall be deemed delivered on
the date of such delivery or (ii) sent by certified mail, return
receipt requested, in which case they shall be deemed delivered
on the date of delivery set forth in the return receipt, unless
delivery is delayed or refused by the addressee, in which event
they shall be deemed delivered on the date mailed to such
addressee. Any party may change the address to which any such
notice, report, demand or other instrument is to be delivered by
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furnishing written notice of such change to the other parties in
compliance with the foregoing provisions.

(e) The headings of the various sections, paragraphs and
subdivisions of this Assignment are for convenience only, are not

to be considered a part hereof, and shall not limit, expand or
otherwise affect any of the terms hereof.

(f£) In the event that any of the covenants, agreements,
terms or provisions, or the application thereof to any persons,
entities or circumstances, contained in the Note, this Assignment
or in any-other Loan Instrument shall be invalid, illegal or
unenforceabie in any respect, the validity of the remaining
covenants, anrzements, terms or provisions contained herein or in
the Note or in 2ny other Loan Instrument (or the application of
the covenant, aygrzament or term held to be invalid, illegal or
unenforceable, to persons, entities or circumstances other than
those in respect of which it is invalid, illegal or
unenforceable) shall be in no way affected, prejudiced or
disturbed thereby.

(g) Neither this Assianment nor any term hereof may be
released, changed, waived, discharged or terminated orally, or by
any action or inaction, but only by an instrument in writing
signed by the party against which eaforcement of the release,
change, waiver, discharge or terminatjon is sought. To the extent
permitted by law, any agreement hereafizr made by the Assignor
and Assignee relating to this Assignment.-shall be superior to the
rights of the holder of any intervening ljen) or encumbrance.

(h) This Assignment shall be construed, ‘interpreted,
enforced and governed by and in accordance with the laws of the

State of Illinois.

(i) This Assignment is given to secure not only-éewisting
indebtedness, but also such future advances, whether such
advances are obligatory or are to be made at the option Of
Assignee, or otherwise, as are made by Assignee under the Note,
to the same extent as if such future advances were made on the
date of the execution of this Assignment.

- 10 -




UNOFFICIAL CQ@IRM44707 . v v «

IN WITNESS WHEREOF, the undersigned has executed this
Assignment on the date first above written.

This instrunienr-was
prepared by:

David A. Kallick
Tishler & Wald, Ltd.
200 South Wacker Drive
Suite 2600

Chicago, Illinois 60606
(312) 876-3800

YAL SQUARE 7/0%
v [

Thts i’fa#er ﬂ(e;{ﬁ;[l ‘(NJ*’J‘GCF

Mail To:

David A. Kallick

Tishler & Wald, Ltd. ,ﬁf
200 South Wacker Drive '
Suite 2600

Chicago, Illinois 60606
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ACKNOWLEDGMENT

STATE OF ILLINOIS)
) ss.

COUNTY OF COOQOK )

I, ‘\f1442a leﬂtfiﬂixbfknmﬂjb(, , a Notary Public in

and for and residing in said Coumlty and State, DO HEREBY CERTIFY
that Z@L?5;“f7e/ , the Manager of Royal Square
Development, LGC, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and, acknowledged that he signed and
delivered said instrureat as his own free and voluntary act and
the free and voluntary azt of said company, for the uses and
purposes set forth therein.

GIVEN under my hand and rotarial seal this ggli day of

gfgﬁﬁgggf, 2001.

Notary Public

My commission expires:

F:\Clients\S\Success National Bank (3455)\Royal Square {106)\Loan Documents\Assignment of
Rents.wpd
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EXHIBIT "A™

| -r;l

Legal Description:

PARCEL 1: LOT 6 (EXCEPT THE NORTH 16 FEET THEREOF) IN OWNER'S
RESUBDIVISION OF BLOCK 45 IN FIRST ADDITION TO GLENCOE BEING A
SUBDIVISION OF PART OF FRACTIONAL SECTION 5, AND PART OF THE
SOUTHWEST 1/4 AND PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 4 AND A PART OF THE NORTH Y OF SECTION 7 AND THE NORTH
FRACTIONAL 4 OF SECTION 8, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIF AL MERIDIAN, IN COOK COUNTY ILLINOIS.

PARCEL 2: LOT 5 AND/THE NORTWESTERLY 16 FEET MEASURED AT RIGHT
ANGELS TO THE NORT:AWESTRLY LINE OF LOT 6 IN OWNER'S RESUBDIVISION OF
BLOCK 45 IN 157 ADDITION 7% GLENCOE IN SECTION 6, TOWNSHIP 42 NORTH,
RANGE 13, EAST OF THE THIRE FRINCIPAL MERIDIAN, IN COOK COUNTY
ILLINOIS.

PARCEL 3: THE SOUTHEASTERLY 56 "£ET OF LOT 4 IN OWNERS RESUBDIVISION
OF BLOCK 45 IN FIRST ADDITION TO GLENCOE OF SECTION 6, TOWNSHIP 42
NORTH, RANGE 13, EAST OF THE THIRD PR™NCIPAL MERIDIAN, IN COOK COUNTY
ILLINOIS.

P.LN.# Parcel 1: 05-06-309-056-0000
Parcel 2: 05-06-309-027-0000
Parcel 3: 05-06-309-066-0000

Address: 934, 942, 946 Green Bay Road, Glencoe, IL 60022

FAClients\S\Success National Bank (3455)\Royal Square (106)\Loan Documents\Legal descrpt.wpd




