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FHA Case No. %

State of Ilinois MORTGAGE 137-1393451- v

GIT

THIS MORTGAGE ("Security Instnnrent™) is given on
The Mortgagor is

October 31, 2001

AVELINO MARTINEZ Married

("Borrower"). This Security Instrument is gi ven to
National City Mortgage Co

Commonwealth United Mortgage Company

which i organized and existing under the laws of The State of Ohio ,and
whose addressis 3232 Newmark Drive, Miamisburg, OH 45342

("Lender™). Borrower owes Lende: the nrincipal sum of
TWO HUNDRED TWENTY EIGHT THOUSAND THREE HUNDRED FIFTY & 00/100

Q) -y

DOHBIS(US s 228.350.00 ) ‘:‘

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Notc") which «*
provides for mom.hly payments, with the full debt, if not paid earlier, due and payable on November 1 .

. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the .
Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with +
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance -

FHA Illinois Mortgage - 4/96
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If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender shall
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to make up
the shortage as permitted by RESPA.

The Escrow Funds are pledged as additionat security for all sums secured by this Security Instrument. If Borrower
tenders to Lender the full payment of all such sums, Botrower’s account shall be credited with the balance remaining for
all installment items (a), (b}, and (c) and any mortgage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower, Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all installments for items {a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to ihe manrtgage insurance premiom to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of £iic monthly mortgage insurance premium;

Second, to any-wncs, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as e/ ved;

Third, to interest due urdex:the Note;

Fourth, to amortization of the rrincipal of the Note; and

Fifth, to late charges due under 12 Note.

4, Fire, Flood and Other Hazz:d insurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, ugainst any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance shall.-be maintained in the amounts and'for the periods that Lender requires.
Borrower shall also insure all improvements on.ts-Property, whether now in existence or subsequently erected, against
loss by floods to the extent required by the Secretar . All insurance shall be carried with companies approved by Lender,
The insurance policies and any renewals shall be helc by T.ender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender imme fia'e notice by mail. Lender may make proof of loss if not
made promptly by Borrower. Each insurance company concerncd is hereby authorized and directed to make payment for
such loss directly to Lender, instead of to Borrower and to Lender joiut'y. All or any part of the insurance procceds may
be applied by Lender, at its option, either (a) to the reduction of tie/indebtedness’ under the Note and this Security
Instrument, first to any delinquent amounts applied in the order in paragraph-3, and then to prepayment of principal, or
(b) to the restoration or repair of the damaged Property. Any application of the praceeds to the principal shall not extend
or postpone the due date of the monthly payments which are referred 1o in paregraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required to pay all outslanding indebtedness under the Note
and this Security Instrument shall be paid to the entity legally entitled thereto.

* In the event of foreclosure of this Security Instrument or other transfer of title to th= roperty that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrowi’s Loan Application;

Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal resideace within sixty days -

after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the I’roperty) and shall
continue to occupy the Property as Borrower’s principal residence for at least one year after the datc.o1 occupancy,
unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating circumstances
exist which are beyond Borrower's control. Borrower shall notify Lender of any extenuating circumstances. Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan is
in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property.
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{i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary.
(c) No Waiver. If circumstances occur that would permit Lender o require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretar;

* (e) Morigage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligible foi insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, reouite immediate payment in full of all sums secured by this Security Instrument. A written
statement of any zuthorized agent of the Secretary dated subsequent o 60 days from the date hereof, declining
to insure this Secvriy Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the ‘tolegoing, this option may not be cxercised by Lender when the unavailability of
insurance is solely due 1o Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower li2z 2 aght to be reinstated if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount dvc under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. To reinetate the Sccurity Instrument, Borrower shall tender in a lump sum alt
amounts required to bring Borrower’s account current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs ana-z¢zsonable and customary attorneys’ fees and expenses properly
associated with the foreclosure proceeding. Upon' reinstatement by Borrower, this Security Instrument and the
obligations that it secures shall remain in effect as if L=nder had not required immediate payment in full. However,
Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediatcly preceding the commencement of a current foreclosure
proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Instruriert,

11, Borrower Not Released; Forbearance By Lender Not 4 Wajr<r. Extension of the time of payment or
madification of amortization of the sums secured by this Security Instrun:ent gianted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borioaer or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successor in Zaterest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Inst ument by reason of any demand
méade by the original Borrower or Borrower’s successors in interest. Any forbearance by L ender in exercising any right
or remedy shalil not be a waiver of or preclude the exercise of any right or remedy.,

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers, The coveaans ond agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borzover, subject to the
provisions'of paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. Any Rorrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Insinunent only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower’s consent.
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence,

If the Lender’s interest in this Secority Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C. 3751 er seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as

-provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Releasc. Jpon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without chiorge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of hoisieziead. Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the coveiants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements o1 this Security Instrument as if the rider(s) were a part of this Security
Instryment. {Check applicable box(es)). _

Condominium Rider L} Growing Equity Rider Other [specify]
Planned Unit Development Rider [ eraduated Payment Rider A Jubtu\t Rate Ridw
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LOT 5 OF CARLTON’S SUBDIVISION OF LOT 38

IN FRANK DE LUGACH'S RUTH ACRES, A

SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF

SECTION 10 AND THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST

SECTION 11, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THIRD
IN COOK COUWTY, ILLINQIS.

O3-[(-{ t 020>

1/4 OF
PRINCIPAL MERIDIAN,
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ADJUSTABLE RATE RIDER

FHA Case No.
137-1393451-

THIs ADJUSTABLE RATE RIDER is made this 31st day of October

2001 -and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trusi-orSecurity Deed ("Security Instrument”) of the same date given by the undersigned

("Borrower") to'secur: Borrower’s Note ("Note™) to

National City dortgage Co dba Commonwealth United Mortgage Company
(the "Lender") of the same date 724 covering the Property described in the Security Instrument and located at;

8734 W 99TH ST PALOS Z“ILLS Illinois 60465

{Property Address]
THE NOTE CONTAINS PROVIG'ONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MOMNTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'’S INTERLST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the coverents and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:
INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Date

The interest rate may change on the first day of March , 2003 and on
that day of each succeeding year. “Change Date" means each date on which = in*crest rate could change.

(B) The Index

Beginning with the first Change Date, the interest rate will be based on an [agex. "Index" means the
woekly average yield on United States Treasury Securities adjusted to a constant maturity of one year, as
made available by the Federal Reserve Board. "Current Index"” means the most recent Indza fignve available
30 days before the Change Date. If the Index (as defined above) is no longer available, Lencir will use as a
new Index any index prescribed by the Secretary. As used in this Rider, "Secretary means the Secratary of
Housing and Urban Development or his or her designee.” Lender will give Borrower notice o tie new

Index.

FHA Multistate ARM Rider - 10/95

@5591 U (9705) ﬁi .
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(C) Calculation of Interest Rate Changes

Before each Change Date, Lender will calculate a new interest rate by adding a margin of
TWO AND THREE-FOURTHS percentage point(s)

( 2.750 %) to the Current Index and rounding the sum to the nearest one-cighth of one
percentage point (0.125%). Subject to the limits stated in paragraph (D) of this Rider, this rounded amount
will be the new interest rate until the next Change Date.

(D) Liziits-on Interest Rate Changes

The existing iaterest rate will never increase or decrease by more than one percentage point (1.0%) on
any single Change-i’aic. The interest rate will never be more than five percentage points (5.0%) higher or
lower than the initial iatecc3t rate, as stated in Paragraph 2 of the Note.

(E) Calculation of “ayment Change

If the interest rate ciianges on a Change Date, Lender will calculate the amount of monthly payment of
principal and interest which wenly e necessary to repay the unpaid principal balance in full at the Maturity
Date at the new interest rate through saustantially equal payments. In making such calculation, Lender will
use the unpaid principal balance which would be owed on the Change Date if there had been no default in
payment on the Note, reduced by the amorit.of any prepayments to principal. The result of this calculation
will be the amount of the new monthly paynien. of principal and interest.

. (Fy Notice of Changes
Lender will give notice to Borrower of any ¢hange in the interest rate and monthly payment amount.

' The notice must be given at least 25 days before the new rionthly payment amount is due, and must set forth

(i) the date of the notice, (i) the Change Date, (iii) the ol¢ terest rate, (iv) the new interest rate, (v) the new
monthly payment amount, (vi) the Current Index and the date 1t »vas published, (vii) the method of calculating
the change in monthly payment amount, and (viii) any other information which may be required by law from
time to time.

(G) Effective Date of Changes

A new interest rate calculated in accordance with paragraphs (C) ani (D) of this Rider will become
effective on the Change Date. Borrower shall make a payment in the new i0%iily amount beginning on the
first payment date which occurs at least 25 days after Lender has given Beuswer the notice of changes
required by paragraph (F) of this Rider. Borrower shall have no obligation to pay any: increase in the monthly
payment amount calculated in accordance with paragraph (E) of this Rider for any pay=icnt date occurring
less than 25 days after Lender has given the required notice. If the monthly payment amoant calculated in
accordance with paragraph (E) of this Rider decreased, but Lender failed to give timely notice £{ the decrease
and Borrower made any monthly payment amounts exceeding the payment amount which shieula-have been
stated in a timely notice, then Borrower has the option to either (i) demand the return to Boncwer of any

excess payment, with interest thereon at the Note rate (a rate equal to the interest rate which should i:ave been

stated in a timely notice), or (ii) request that any excess payment, with interest thereon at the Note rate, be
applied as payment of principal. Lender’s obligation to refurn any excess payment with interest on demand is
not assignable even if the Note is otherwise assigned before the demand for return is made.

Initials;r
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(Seal)

-Borrower

Y SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this
Adjustable Rate Rider.

N

A IRET €
l

(Seal)

-Borrower

T
<

IN.

-

;
By (Seal) (Seal)
V4 ?’E- & -Borrower -Borrower
/ (Seal) (Seal)
-Borrower -Borrower
2 (Seal) (Seal)
-Borrower -Borrower
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