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Cook County Recorder 31.50
STATE BANK OF COUNTRYSIDE
e
EQUILINE MORTGAGE 0011078922

The Mortgagei{s): DOMINIC J. DIORIQ AND JOANN L. DIORIO, HIS WIFE
_~ (4910 CENTRAL WESTERN SPRINGS;-I1; 60558 L mee e o -teTTERemmas e
of the City of WESTERN SPRINGS County of COOK and State of ILLINOIS , hereby mortgage(s)
and warrant(s) to the MORTGAGEE, STATE BANK OF COUNTRYSIDE, an Illinois banking
corporation with its priiiciyal place of business located at 6734 Joliet Road, Countryside, Tllinois 60525, to
secure the payment of the.ir.debfedness described therein, the following described located in COQK
County in the State of Illinois:

LOT 1, EXCEPT THE NORTH 70 F"EET THEREOF, AND THE NORTH 55 FEET OF LOT 2, IN
BLOCKS 6, IN FOREST HILLS COMM)RCIAL AND PARK DISTRICT SUBDIVISION OF
BLOCKS 5, 6,7,17,18,19,20,29,30,31,32,41,42 AND 43 AND 44 IN FOREST HILLS OF WESTERN
SPRINGS, A SUBDIVISION OF THE EAST 1HALF OF SECTION 7, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN THAT PART OF BLOCKS
12,13,14 AND 15 IN THE HIGHLANDS BEING A 35BDIVISION OF THE NORTHWEST
QUARTER AND THE WEST 800 FEET OF THE NG#%'H 144 FEET OF THE SOUTHWEST
QUARTER OF SECTION 7, TOWNSHIP 38 NORTH, KANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN LYING EAST OF A LINE 33 FE£ WEST OF A PARALLEL WITH
THE EAST LINE OF SAID NORTHWEST QUARTER OF £4i) SECTION 7 ALSO LOTS 1,2,3,4
AND 5 EXCEPT THAT PART THEREOF DEDICATED FOR STREETS BY PLAT DOCUMENT
209880 IN BLOCK 12 IN THE HIGHLANDS OF AFORESAID ALL ¥ COOK COUNTY
ILLINOIS, ALSO, FAIR ELMS AVENUE (NOW VACATED) AS SHOW® ON PLAT OF FOREST
HILLS OF WESTERN SPRINGS AFORESAID. FILED IN THE OFFICE ¢! TAE REGISTRAR
OF TITLES OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER 209820,

P.LN. # 18-07-213-036-0000

A ——

—

which has a common address of 4910 CENTRAL AVENUE, WESTERN SPRINGS, ILLINOIS GN558 |
(“Property Address™).

TOGETHER WITH all buildings or improvements now or hereafter erected on the property, and all
casements, rights, appurtenances, rents, royalties, mineral, oil and gas rights, and profits, water rights and
stock and all fixtures now or hereafter a part of the property. All replacements and additions shall also be
cavered by this Mortgage. All of the foregoing is referred to in this Mortgage as the “Property.”

MORTGAGOR(S} COVENANT(S) that Mortgagor(s) are lawfully seized of the estate hereby conveyed
and have the right to mortgage, grant and convey the Property and that the Property is unencumbered,
except for encumbrances of record. Mortgagor(s) warrant(s) and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record. There is a prior mortgage
from Mortgagor(s) to SOUTHWEST FEDERAL SAVINGS AND LOAN ASSOCIATION OF
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CHICAGO,, dated DECEMBER 2, 1993 and recorded as document number 94105882 on FEBRUARY
11, 1994,

MORTGAGOR(S) hereby release(d) and waive(s) all rights under and by virtue of the homestead
exemption laws of the State of Illinois and the United States of America.

This mortgage secures the performance of the obligations pursuant to that certain Equiline Agreement and
Note (“Agreement’) of even date herewith, between Mortgagor(s) and Mortgagee and any amendments,
extensions, renewals or modifications thereof. A copy of such Agreement may be inspected at the
Mortgagee’s office. This Mortgage secures the indebtedness existing at the date hereof, if any, and also
such future advances as are made pursuant to such Agreement within twenty (20} years from the date
hereof, to the same extent as if such future advances were made on the date of the execution of this
Mortgage, aithough there may be no advances made at the time of execution hereof, and although there
may be no ind~htedness outstanding at the time any advance is made. The total amount of the indebtedness
hereby secured may increase.or.decrease from:time to time, but the total amount so secured at any one timé* ="~ = -
shall not exceed f+e faaximum principal sum of TWQ HUNDRED FIFTY THOUSAND AND NO/100
Dollars (U. S. $25¢,0M.00) plus interest thereon and any disbursements made for the payment of taxes,
special assessments, or insuiance on the real property described herein, plus interest on such
disbursements, . ;

CONVENANTS. Mortgagor(s) and Mortgagee covenant and agree as follows:

I. Payment of Principal and Interest.” Miortgagor(s) shall promptly pay when due the principal of and
interest on the debt evidenced by the Agreemieny, »s set forth therein.

2. Application of Payments. All payments received by Mortgagee shall be applied to the annual fee,
interest due; and then, to principal.

3. Charges and Liens. Mortgagor(s) shall pay all taxes, assesaments, charges, fines and impositions
atributable to the Property which may attain priority over this Mzrtiage, and leasehold payments or
ground rents, if any. Mortgagor(s) shall promptly furnish to Mortgagee all notices of amounts to be paid
under this paragraph. The Mortgagor(s) shall make these payments dir :ctly, 2nd promptly furnish to
Morigagee receipts evidencing the payments.

Mortgagor(s) shall promptly discharge any lien which has priority over this Mortgige other than the prior

mortgage described above, unless Mortgagor(s): (a) agree(s) in writing to the payment of the obligation

secured by the lien in a manner acceptable to Mortgagee; (b) contest(s) in good faith the lién by or defends

against enforcement of the lien in, legal proceedings, which in the Mortgagee’s opinion operseeo prevent

- the enforcemetit of the lien or forfeiture of any part of the Property; or (c) sectire(s) from thé hicidzr of the
lien an agreement satisfactory to Mortgagee subordinating the lien to this Mortgage. If Mortgage?

- determines that any part of the Property is subject to a lien which may attain priority over this Mortgagec,
Mortgagee may give Mortgagor(s) a notice identifying the lien. Mortgagor(s) shall satisfy the lien or take
one or more of the actions set forth above within 10 days of the giving notice.

4. Hazard Insurance. Mortgagor(s) shall keep the improvements now existing or hereafter erected on the
Property insured against loss or damage by fire, hazards included within the term “extended coverage” and
any other hazards for which Mortgagee requires insurance. This insurance shall be maintained in the
amounts and for the periods that Mortgagee requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor(s) subject to Mortgagee’s approval which shall not be unreasonably withheld.

All insurance policies and renewals shall be acceptable to Mortgagee and shal! include a standard mortgage
clause. Mortgagee shall have the right to hold the policies and renewals. If Mortgagee requires,
Mortgagor(s) shall promptly give to Mortgagee all receipts of paid premiums and renewal notices. In the




UNOFFICIAL COPY




]

—mmz s T —

UNOFFICIAL CHPN™722rm 2s 4

event of loss, Mortgagor(s) shall give prompt notice to the insurance carrier and Mortgagee. Mortgagee
may make proof of loss if not made promptly of Mortgagor(s).

Unless Mortgagee and Mortgagor(s) otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, if the restoration or repair is ¢conomically feasible and
Mortgagee’s security is not lessened. If the restoration or repair is not economically feasible or
Mortgagee’s security would be lessened, the insurance proceeds shall be applied to the sums secured by the
Mortgage, whether or not then due, and any excess paid to Mortgagor(s). If Mortgagor(s) abandon(s) the
Property or does not answer within thirty (30) days a notice from Mortgagee that the insurance carrier has
offered to settle a claim, then Mortgagee may collect the insurance proceeds. Mortgagee may use the
proceeds to repair or restore the Property or to pay sums secured by this Mortgage, whether or not then
due. The 30-day period will begin when the notice is given.

If under Paragraph 17 the Property is acquired by Mortgagee, Mortgagor(s)’ right to any insurance policies

and procceds-esulting from damage to the Property prior to the acquisition shall pass to Mortgagee to the

extent of thesuric secured by this Mortgage immediately prior to the acquisition. _ __ e T
5. Preservation aid Miaintenance of Property; Leaseholds. Mortgagor(s) shall maintain the Property in

goad condition and repaii and shall not commit waste or allow the Property to deteriorate. Mortgagor(s)

shall comply with or caus® t5 be.compiled with all statutes, ordinances and requirements of any

governmental authority Teiating #2 the Property. Mortgagor(s) shail not remove, destroy, damage or

materially alter any building or otiie: property now or hereafter covered by the licn of this Mortgage

without the prior written consent of the Mortgagee. If this Mortgage is on a leasehold, Mortgagor(s) shall

comply with the provisions of the leas, and.if Mortgagor(s) acquire(s) fee title to the Property, the

A

leasehold and fee title shall not merge unless Mortgagee agrees to the merger in writing.

6. Protection of Mortgagee’s Rights in the Property.. If Mortgagor(s) fail(s) to perform the covenants
and agreements contained in this Mortgage, or there is a iegal proceeding that may significantly affect
Mortgagee’s rights in the Property (such as a proceeding ir bankruptcy, probate, for condemnation,
foreclosure or to enforce laws or regulations), then Mortgages may do and pay for whatever is necessary to
protect the value of the Property and Mortgagee’s rights in the Pzozerty. Mortgagee’s actions may include
paying any sums secured by a lien which has priority over this Mor.g=ge, appearing in court, paying
reasonable attorneys’ fees and costs and entering on the Property to mak< revairs. Although Mortgagee
may take action under this paragraph, Mortgagee does not have to do so.

Any amounts disbursed by Mortgagee under this paragraph shall become additior:i indebtedness secured
by this Mortgage. Unless Mortgagor(s) and Mortgagee agree to other terms of payme=t, these amounts
shall bear interest from the date of disbursement at the rate set forth in the Agreement-und shall be payable,
with interest, upon notice from Mortgagee to Mortgagor(s) requesting payment.

T —— E— T e T - — _—

7. Inspection. Mortgagee or its agent may make reasonable entries upon the inspection of thé Property.
Mortgagee shall give Mortgagor(s) notice at the time of or prior to an inspection specifying reasorake
cause for the inspection.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid or Mortgagee.

In the event of a total taking of Property, the proceeds shall be applied to the sums secured by this
Meortgage, whether or not then due, with any excess paid to Mortgagor(s). In the event of a partial taking
of the Property, unless Mortgagor(s) and Mortgagee otherwise agree in writing, the sums secured by this
Mortgage shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, dividend by (b) the fair market value of the
Property immediately before the taking. Any balance shall be paid to Mortgagor(s).
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If the Property is abandoned by Mortgagor(s), of i, after notice by Mortgagee to Mortgagor(s) that the
condemnor offers to make an award or settle a claim for damages, Mortgagor(s) fail(s) to respond to
Mortgagee within thirty (30) days after the date the notice is given, Mortgagee is authorized to collect and
apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured by
this Mortgage, whether or not then due.

9. Mortgagor(s) Not Released; Forbearance By Mortgagee Not 2 Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Mortgage granted by Mortgagee to
any successor in interest of Mortgagor(s) shall not operate to release the liability of the original
Mortgagor(s) or Mortgagor(s)’ successors in interest. Mortgagee shall not be required to commence
proceedings against any successor in interest or refuse to extend time for payment or otherwise modify
amortizatizn of the sums secured by this Mortgage by reason of any demand made by the original
Mortgagor(s) or Mortgagor(s) successors in interest. Any forbearance by Mortgagee in exercising any
e right or.remed; st all not-be-deemed a-waiver-of or preciude the exefcise of any right'or remedy.

10. Successors and Assiens Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Morigazc shall bind and benefit the successors and assigns of Mortgagee and
Mortgagor(s), subject t6 the piovisions of Paragraph 15. Mortgagor(s)’ covenants and agreements shall be
joint and several. Any Mortgagor who co-signs this Mortgage but does not execute the Agreement: (a) is
co-signing this Mortgage only to rortgage, grant and convey that Mortgagor’s interest in the Property
under the terms of this Mortgage; (b) ‘s no. personally obligated to pay the sums secured by this Mortgage;
and (c) agrees that Mortgagee and any otker Mortgagor may agree to extend, modify, forbear or make any
accommeodations with regard to the terms of (hts Mortgage or the Agreement without that Mortgagor’s
consent.

11. Loan Charges. If the loan secured by this Mortgags-is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the intcrée? or other loan charges collected or to be
collected in connection with the loan exceed the permitted liiniis; then: (a) any such loan charge shali be
reduced by the amount necessary to reduce the charge to the peimitizd limit; and (b) any sums already
collected from Mortgagor(s) which exceed permitted limits will besefunded to Mortgagor(s). Mortgagee
may choose to make this refund by reducing the principal owed under tie Agreement or by making a direct
payment to Mortgagor(s). If a refund reduces principal, the reduction wiil Y treated as a partiat
prepayment without any prepayment charge under the Agreement.

12. Notices. Any notice to Mortgagor(s) provided for in this Mortgage shall be given by delivering it or

by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
e directed to the. Property Address or any other r gddress Mortgagor(s) designate(s). in writing to ~viorteagee.

Any notice to Mortgageg shall be given by first class mail to Mortgagee’s address stated hereir or any

other address Mortgagee designates in writing to Mortgagor(s). Any notice provided for in this M tongage

shall be deemed to have been given to Mortgagor(s) or Mortgagee when given as provided in this

paragraph.

=)

13. Governing Law; Severability. This Mortgage shall be governed by the law of Illinois, except to the
extent that federal law is applicabie. In the event that any provision or clause of this Mortgage or the
Agreement conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or
the Agreement which can be given effect without the conflicting provision. To this end the provisions of
this Mortgage and the Agreement are declared to be severable.

14. Mortgagor(s)’ Copy. Each Mortgagor shall be given one conformed copy of the Agreement and this
Mortgage.

15. Transfer of the Property or a Beneficial Interest in Mortgagor(s); Due on Sale. Ifall or any part
of the Property or any interest in it is sold or transferred (or if a beneficial interest in Mortgagor is sold or
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transferred and Mortgagor is not a natural person} without Mortgagee’s prior written consent. Mortgagee
may, at its option, require immediate payment in full of all sums secured by this Mortgage. However, this
option shall not be exercised by Mortgagee if exercise is prohibited by federal law as of the date of this
Mortgage.

If Mortgagee exercises this option, Mortgagee shall give Mortgagor(s) notice of acceleration. This notice
shall provide a period of not less than thirty (30) days from the date the notice is delivered or mailed within
which Mortgagor(s) must pay all sums secured by this Mortgage. If Mortgagor(s) fail(s) to pay these sums
prior to the expiration of this period, Mortgagee may invoke any remedies permitted by this Mortgage
without further notice or demand on Mortgagor(s).

16. Prior Mortgage. Mortgagfir(s) shall not be in default of any provision of any prior mortgage,

ADDITIONA!, COVENANTS. Mortgagor(s) and Mortgagee further covenant and agree for follows:

—— i ——

17. Acceleratiop and Remedies, All sums secured by this Mortgage shall be due and payable at the
option of the Mortgazee upon the occurrence of any one of the following events: (a) if Mortgagor(s) fail(s)
to comply with any repaymnt term or condition of the Equiline Agreement and Note; (b) if Mortgagor(s)
has/have engaged in fraud orziaterial misrepresentation in connection with said Agreement; (c) if
Mortgagor(s) has/have engaged in anv action or has/have failed to act in a way which adversely affects the
Mortgagee’s security or any right e the Mortgagee in such security including, but not limited to, (i) default
in the observance or performance of ay o the covenants or agreements of the Mortgage, which default is
not corrected by Mortgagor(s) within ten /10) days of the giving of notice of said default (ii) the assertion
of any liens, mechanics’ or otherwise, agains( th= Property which is not resolved as set forth in Paragraph 3
(ii1) the assignment by Mortgagor(s) for the bercii of creditors (iv} the adjudication of the Mortgagor(s) to
be bankrupt or insolvent or the failure to make payménts,under a reaffirmation plan and (v) the sale or
transfer of the Mortgagor(s)’ interest in the Property (or Martgagor’s beneficial interest if Mortgagor is not
a natural person) which is security for this indebtedness witkout the Mortgagee’s prior written consent; and
the entire sum due may forwith be collected by suit at law, Terelinsure of, or other proceedings upon this
Mortgage or by any other legal or equitable procedure without rotics or declaration of such action,
Mortgagee shall be entitled to coliect {and include as additional indzutedness) all expenditures and
expenses which may be paid or incurred on behalf of the Mortgagee in iny proceeding pursuing the
remedies provided for in this Paragraph 17, including but not limited to, attorney’s fees, appraiser’s fees,
court costs, surveys, title searches and similar data.

18. Mortgagee in Possession. Upon acceleration under Paragraph 17 or abandonme.t of the Property and
at any time prior to the expiration of any period of redemption, Mortgagee (in person, by ~gent or by

G e om o cve Judicially appointed receiver) shall be entitled to enter upon, take possession_of and manage Yo roperty
and to collect the rents, issues and profits of the Property including those past due. Any rents, issres and
profits collected by Mortgagee or the receiver shal] be applied first to payment of the costs of maragement
and operation of the Property, including, but not limited to, receiver’s fees, premium on receiver’s bonds
and reasonable attorneys’ fees, and then to the sums secured by this Mortgage.

19. Release. Upon Payment of all sums secured by the Mortgage, Mortgagee shall release this Mortgage
without charge to Mortgagor(s).

20. Riders to this Mortgage. If one or more riders are executed by Mortgagor(s) and recorded together
with this Mortgage, the covenants and agreements of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Mortgage as if the rider(s) were a part of this
Mortgage.

BY SIGNING BELOW, Mortgagor(s) accepi(s) and agree(s) to the terms and covenants in this Mortgage
and in any rider(s) executed by Mortgagor(s) and recorded with it.
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IN WITNESS WHEREOF, Mortgagors have set forth their hands and seals this 5th day of OCTOBER,

2001.
(SEAL) X g’ﬂ/jyﬁf%ﬁ [ A~{SEAL)
Joﬁ L. DIORI¢

I, the undersigned, a Notary Public in and for said county and state, do hereby certify that DOMINIC J.
DIORIO ~ND JOANN L. DIORIO, his wife, personally known to me to be the same person(s) whose
name(s) are subscribed to the foregoing instrument, appeared before, me this day in person, and

T == = - = ~acknowledged ina‘.they-signed-and.delivered-said-instrument as-a-free-and voluntary act; for the-uses-and
purposes therein 52t forth, including the release and waiver of the right of homestead.

DOMINIC J. DIO

STATE OF ILLINOIS
COUNTY OF COOK

Given under my hand aid <ificial seal, this _5th__day of October, 2001,

e P N4

V4
/ No% Public / Cd/

Prepared vy, nary Jo Barth

My Commission expires:

Mail to : State San'c of Countryside
6734 Jolict Road
Countryside, 1insis 605235
(708) 485-3100

“1ate of lilinois
“epires 11/13004 @
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