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This documnent prerared by and after recording return to:
Iris Webb, Esq.

Assistant Corporation, Counsel

Department of Law

121 North LaSalle Street, "hor. 600

Chicago, IL 60602

SUBORDINATION AGREEMENT

This Subordination Agrecrient ("Agreement") is made and entered into as of the
25 day of Oecltther , 200\ beiween the City of Chicago by and through its
Department of Planning and Development (the "Ctiy") and HRH Chicago, LLC, an Illinois
limited liability company, (hereinafter referred to-a5“Tenant”)

WITNESSETH:

WHEREAS, Firstar Bank, N. A., not personally bu¢ solely as Trustee under its
Trust Agreement dated October 10, 2001 and known as Trust No. 7504;.and St. George Hotel,
L.L.C., an lllinois limited liability company (the “Developer”), of Loop Xedevelopment Project
Area at 222 North Michigan Avenue and 230 North Michigan Avenue and izgally described on
Exhibit A hereto (the "Property"), entered into that certain Lease Agreement dated Ocroker 357
2001 (the “Lease™) and that certain Mortgage dated Oclvher— 2§ 2001 (the “Mor:gage™) with
respect to such Property;

WHEREAS, the Developer desires to enter into a Redevelopment Agreement
with the City date Odober 2§ 2001 (the “Redevelopment Agreement”)in order to obtain
additional financing for the Project (the Redevelopment Agreement being sometimes referred to
herein along with various other agreements and documents related thereto as the "City
Agreements");

WHEREAS, pursuant to the Redevelopment Agreement, the Developer will
agree to be bound by certain covenants expressly running with the Property, as set forth in
Sections 3.10, 8.01(j), (m) and (n), 8.02, 8.06(a) and (b) and 8.23 of the Redevelopment

Agreement (the "City Encumbrances"); X 333 u‘
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WHEREAS, the City has agreed to enter into the Redevelopment Agreement
with the Developer as of the date hereof, subject, among other things, to (a) the execution by the
Developer of the Redevelopment Agreement and the recording thereof as an encumbrance
against the Property; and (b) the agreement by the Tenant to subordinate its interests and its
liens, if any, under the Lease to the Mortgage and the City Encumbrances; and

NOW, THEREFORE, for good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the Manager and the City agree as
hereinafter set forth:

1. Subordination. All rights, interests and claims of the Tenant in the Property
pursuant tothe f.ease are and shall be subject and subordinate to the Mortgage and the City
Encumbrances. iNothing herein, however, shall be deemed to limit the Tenant’s right to receive,
and the Developer's 2bility to make, or to exercise its rights pursuant to the Lease except as
provided herein.

2. Notice'v1 Default. The Tenant shall use reasonable efforts to give to the City,
and the City shall use reasonaulc <iTorts to give to the Tenant, (a) copies of any notices of default
which it may give to the Developer/with respect to the Project pursuant to the Lease or the City
Agreements, respectively, and (b) copics of waivers, if any, of the Developer's default in
connection therewith. Under no circums‘anzes shall the Developer or any third party be entitled
to rely upon the agreement provided for heren.

3. Waivers. No waiver shall be de¢md to be made by the City or the Tenant of
any of their respective rights hereunder, unless the sam< shall be in writing, and each waiver, if
any, shall be a waiver only with respect to the specific instaiice involved and shall in no way
impair the rights of the City or the Tenant any other respect/ai anv other time,

4. Governing Law; Binding Effect. This Agreementshall be interpreted, and the
rights and liabilities of the parties hereto determined, in accordance with ine internal laws and
decisions of the State of Illinois, without regard to its conflict of laws princiales, and shall be
binding upon and inure to the benefit of the respective successors and assigns of the City and the
Tenant.

5. Section Titles; Plurals. The section titles contained in this Agreemant are and
shall be without substantive meaning or content of any kind whatsoever and arc not a part of the
agreement between the parties hereto. The singular form of any word used in this Agreement
shall include the plural form.

6. Notices. Any notice required hereunder shall be in writing and addressed to
the party to be notified as follows:

If to the City: City of Chicago Department of
Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602

11080156




UNOFFICIAL COPY

Attention; Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic
Development Division

If to the Tenant: HRH Chicago LLC
¢/0 230 N. Michigan, L.L.C.
233 N. Michigan Avenue
Chicago, IL 60601
Attention: John McDonald

or to such other address as either party may designate for itself by notice. Notice shall be
deemed to have been duly given (i) if delivered personally or otherwise actually received, (ii) if
sent by overnight delivery service, {1ii) if mailed by first class United States mail, postage
prepaid, registered or certified, with retiirn receipt requested, or (iv) if sent by facsimile with
facsimile confirmation of receipt (with«iuplicate notice sent by United States mail as provided
above). Notice mailed as provided in claise (iii) above shall be effective upon the expiration of
three (3) business days after its deposit in thie United States mail. Notice given in any other
manner described in this paragraph shall be effective upon receipt by the addressee thereof;
provided, however, that if any notice is tendered tc ar: addressee and delivery thereof is refused
by such addressee, such notice shall be effective upor: sich tender.

7. Counterparts. This Agreement may be exscuted in two or more counterparts,
each of which shalt constitute an original and all of which, whe taken together, shall constitute

one instrument,

[The remainder of this page is intentionally left blank.!
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IN WITNESS WHEREOF, this Subordination Agreement has been signed as of
the date first written above.

HRH Chicago LLC, an Illinois limited
liability company,

B}ﬁ ( M
Its?

CITY OF CHICAGO

By:dfu ‘A M

Its:__ = Commissioner, f{—
Department of Planning and Development

ACKNOWLEDGED AND AGREED TO THIS

S™DAY OFOrfobher . 2001
St. George Hotel, L.L.C., an Illinois

limited Jigh ompany
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO

HEREBY CERTIFY THAT R Vicie M . Rerm , personally known to me to be the

— Commissioner of the Dep%rtment of Planning and Development of the
City of Chicago, Illinois (the "City") and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledges that as such - Commissioner, (s)he signed and delivered the
said instrumerit pursuant to authority, as his/her free and voluntary act, and as the free and
voluntary act and deed of said City, for the uses and purposes therein set forth,

GIVEN under niv-hand and notarial seal this E‘aay of

Ochthe— 00\

Notary Public

(SEAL)

"QFFICIAL SEAT ]
- DIONISIA LEAL
Gte. i F ubli inoj
My Co.;a;rl.'lsslilf; SEt:;)e (?Sf/g;}gg&
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, ?a?ﬁkr éj /ﬁﬂ& , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY THAT, (L Al s personally known {o
me to be the MQL = M6 Mersp, of HRH Tenant Chicago LLC, an Illinois limited
liability company,(“HRH Tenant™) and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledges that he/she signed, scaled and delivered said instrument, pursuant to the authority
given to him/ticr by HRH Tenant, as his/her free and voluntary act and as the free and voluntary
act of HRH Tenunt, for the uses and purposes therein set forth.

et
GIVEN under niy»hand and notarial seal thi‘sz day of

e |, Qoo) .

SR s
Robert E. Harig 3 - j A/I/p

N Public, State of 1Hlinois R Notarvy P,
My ((,‘.t:rrnymission Expires OCt ;

My Commission Expires

(SEAL)




UNOFFICIAL COPY

EXHIBIT £}
LEGAL DESCRIPTION
LOTS 10, 11, 12, 13, 14 AND 15 IN BLOCK 7 IN FORT DEARBORN ADDITION TO
CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,
PERMANENT INDEX NO.: 17-10-303-024-0000

COMMON ADDRESS: 222 and 230 NORTH MICHIGAN AVENUE
CHICAGO, ILLINOIS
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