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ASSIONMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated October 1, 2001, is made and executed between CAPITAL HOMES,
INC., whose address is 6639 RIVERSIDE DR., TINLEY PARK, IL 60477 (referred to below as "Grantor') and
'WEST SUBURBAN BANK, whose address is 711 5. ¥ESTMORE/MEYERS ROAD, LOMBARD, IL 60148

" (referred to below as "Lender").

Assignment. For valuable consideration, Grantor hereby aseigis, grants a continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest-in and to the Rents from the following
described Property located in COOK County, State of lllinois:

LOT 1 CAPITAL @ WILMETTE SUBDIVISION

The Property or its address is commonly known as LOT 1 CAPITAL @ WILM=TTE SUBDIVISION, PALATINE,
IL 60067.

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures 2! cbligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as weil.a5 7a claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising.“whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due divect or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Granto iy be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE’
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED.
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: L

.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents, «
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly =
perform all of Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect
the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents, provided that the granting
of the right to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy
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from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any simitar person under any federal or state
bankruptcy law or Iz for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body *aving jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compremise of any claim made by Lender with any claimant (including without limitation Grantor),
the indebtedness shali-hz considered unpaid for the purpose of enforcement of this Assignment and this

Assignment shall continug i be effective or shall be reinstated, as the case may be, notwithstanding any

cancellation of this Assignmerit.or of any note or other instrument or agreement evidencing the Indebtedness and

the Property will continue to securz the amount repaid or recovered to the same extent as if that amount never

had been originally received by Lender;-and Grantor shall be bound by any judgment, decree, order, settlement

or compromise relating to the Indebtedress or to this Assignment.

LENDER’S EXPENDITURES. If any actio) or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails tc comply with any provision of this Assignment or any Related
Documents, including but not limited to Grantor's fzilre to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment'cr any Related Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that 'lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, ensumbrances and other claims, at any time levied or

placed on the Rents or the Property and paying all costs tai iisuring, maintaining and preserving the Property.

All such expenditures incurred or paid by Lender for such purnses will then bear interest at the rate charged

under the Note from the date incurred or paid by Lender to the daie-of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s option, will'{A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable vith any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) “the-remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note’s mazurity.” The Assignment also will

secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenerit or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any © i
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of = - s
any lien. ~ D

e LX)
Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, security agreement, ;.'.
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may 2]
materially affect any of Grantor's property or Grantor's ability to perform Grantor's obligations under this” @

Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf, or made by Guarantor, or any other guarantor, endorser, surety, or accommodation party,
under this Assignment or the Related Documents in connection with the obtaining of the Indebtedness
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more than fifteen (15) days, Immediately initiates steps which Lender deems in Lender's sole discretion to be
sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time
thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents, < Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, ncluding amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Leiider's Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor imavucably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other/isers to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made  whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph.either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shal have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession cf-oll-or any part of the Property, with the power to protect and
preserve the Property, to operate the Propeny-pieceding foreclosure or sale, and to coflect the Rents fram
the Property and apply the proceeds, over and above-the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve witiiout bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or nct the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lander shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedie< provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy siii not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform zn soligation of Grantor under this
Assignment, after Grantor's failure to perform, shall not affect Lender’s right to tleciare a default and exercise
its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce anv_ Jf-the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasor.abie as attorneys'

fees at trial and upon any appeal. Whether or not any court action is involved, and‘to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary At any time

for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid:
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit;
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any.
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay

any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to

R
1)

ThEL

t
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ASSIGNMENT OF RENTS
Loan No: 9300050478 (Continued) Page 7

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender,

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered maodified
so that it becomes legal, valid and enforceable. [f the offending provision cannot be so modified, it shall be
considered deleted from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or enforceability of
any other provision of this Assignment.

Sole Discretiun </ Lender. Whenever Lender's consent or approval is required under this Assignment, the
decision as to whethar or not to consent or approve shall be in the sole and exclusive discretion of Lender
and Lender's decisici: znall be final and conclusive.

Successors and Assigas: - Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shal! be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Granto s 'suscessors with reference to this Assignment and the Indebtedness by
way of forbearance or extension wittiout releasing Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time is of the Essence. Time is of the eszeiz2 in the performance of this Assignment.

Waive Jury. All parties to this Assignmer: iiereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby 'eleases and waives all rights and benefits of the
homestead exemption laws of the State of Hlinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY -OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES A~ AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE OIl GRANTOR'S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CRELiTCRS OF GRANTOR, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the followin3 roeanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shal inc'ude the plural, and
the plural shall include the singular, as the context may require. Words and terms not owienvis2 defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this Assignment of Rents, as this Assignment or "ants may be
amended or modified from time to time, together with all exhibits and schedules attached to this Assignment

of Rents from time to time. :";'
Borrower. The word "Borrower" means CAPITAL HOMES, ING.. '.{
Detault. The word "Default" means the Default set forth in this Assignment in the section titted "Default”. . ;
Event of Default. The words "Event of Default" mean individually, collectively, and interchangeably any of -‘E

the events of default set forth in this Assignment in the default section of this Assignment.
Grantor. The word "Grantor" means CAPITAL HOMES, INC..

Guarantor. The word "Guarantor’ means any guarantor, surety, or accommodation party of any or all of the
Indebtedness, and, in each case, Grantor's successors, assigns, heirs, personal representatives, executors
and administrators of any guarantor, surety, or accommodation party.
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CORPORATE ACKNOWLEDGMENT

STATE OF __ (\()/ /1.0 (1S )
) SS
county oF __ Apndpil. )
4
Onthis /97 day of CQ(D fﬁ bﬂ/" . 00/ vefore me, the undersigned Notary

Public, personally appearad RICHARD A. WILKINSON, President of CAPITAL HOMES, INC. , and known to me
to be an authorized ageit-of the corporation that executed the Assignment of Rents and acknowledged the
Assignment to be the fieemad voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of direcicts. for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this assignment and in fact executed the Assignment on behalf of the corporation.

By WM % (h) o7y Residing at @m’m @WM%

Notary Public in and for the State of Qﬁ?/_zmd/\f

SUGLGLTHR LSO
"OFFICIAL SEAL"
PATRICIA J. CHIONE

Notary Public, State of liinois

My Commission Expires 02/05/05
o e L Lo S I SIS A L

wsog

My commission expires
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