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DEFINITIONS

Words used in multiple sections of this document ar¢, defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

{A) "Security Instrument" means this document, which is dated
together with all Riders to this document.

(B) "Borrower" is ERIC §. SMITH and KIMBERLY SMITH, {US3AND AND WIFE

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is MORTGAGE BANCORF SERVICES

Lender isa CORPORATION
organized and existing under the laws of

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:

ATTACHED ALDENDUM FOR LEGAL DESCRIPTION

05-35-403-009

Parcel ID Number: which currently has the address of
2750 SHERIDAN ROAD [Street]
EVANSTON [Cit ], I\linois 60201 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected Lu the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is seivrred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby ccnvéved and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered  except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agairist all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security 1 nt shalt be made in U.S.

@-G(ILJ (0010) Page 3 of 16
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CITY: EVANSTON COUNTY: COOK
TAX NUMBER: 05-35-403-009-0000

LEGAL DESCRIPTION:

THAT PART QF LOT 1 IN RIGBY'S SHERIDAN ROAD ADDITION TO EVANSTON REFERENCE BEING HAD TO
PLAT THEREOF RECORDED JUNE 5, 1912 AS DOCUMENT NUMBER 4981629 DESCRIBED AS FOLLOWS::
BEGINNING ON THE EAST LINE OF SAID LOT 1-AT A POINT 127.15 FEET NORTHWESTERLY FROM THE
SQUTHEAST CORNER OF LOT 2 OF RIGBY'S SHERIDAN ROAD ADDITION TO EVANSTON, THENCE WEST ON
A LINE PRRALLEL WITH THE SOUTH LINE OF SAID LOT 1, 179.5 FEET, THENCE NORTH AT AN ANGLE
OF 90 DEGREES TO THE NORTH LINE OF SAID LOT 1, THENCE EAST ON THE NORTH LINE OF SAID LOT
1 TO THE NORTHEAST CORNER OF SAID LOT 1, THENCE SOUTHEASTERLY TO THE POINT OF BEGINNING,
ALL IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

CLEGALD
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “"extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Beirovver to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, -cartification and tracking services; or (b) a one-time charge for flood zone determination
and certification srvices and subsequent charges each time remappings or similar changes occur which
reasonably might-affct such determination or certification. Borrower shall also be responsible for the
payment of any fees iciposed by the Federal Emergency Management Agency in connection with the
review of any flood zone ditermination resulting from an objection by Borrower.

If Borrower fails to_ruintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option cnd Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity ia the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grrater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance ¢overage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. /uiy amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this‘security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall-be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewzls i such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard ricitpage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have t2¢ right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lenc'er a'l receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, uci ntherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include'a wtzndard mortgage clause and
shalt name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carriér,and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Boirowsiotherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requirad by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economiczily feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall havs ‘e right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ersu'e the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

Init]
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (2) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoats unpaid under the Note or this Security Instrument, whether or not then due.

6. Occurancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withir. 6% days after the execution of this Security Instrument and shall continue to occupy the
Property as Borroaer’s nrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which sre'beyond Borrower's control.

7. Preservation, Maivienance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair th¢ Pranerty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowcr is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from ditericrating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that rebai’ or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectionv ith damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pioperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs sud restoration in a single payment or in a series of
progress payments as the work is completed. If the insuzrance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Gorrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon snc-inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on'the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if. Jurirg the Loan application
process, Borrower or any persons or entities acting at the direction of Boriswer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information ¢r statements to Lender
(or failed to provide Lender with material information) in connection with ths lcan. Material
representations include, but are not limited to, representations concerning Borrower's accuizancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Ins‘runent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, () there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument, (b) appearing in court; and (c) paying reasonable

Enltiph’ zg -
@@-G[IL) 0010} Page 7 of 16 Form 3014 1/01




UNOFFICIAL COPY

@,
L0/l tLOE Whog . 81 40 g obey 0100) {11}9- €D

"PUNjRI AUE 0) JIMOLIOG APNUS 10U |14 Loy pue ‘Pdur.nsuy sFedjaop J0J 30 [IM JIMOLI0g
JUNOLIE 31 3SBAIOUL J0U [[I44 SIUDIWINITE YING ‘UL AY) JO SULIL] 1) Aue Jo ‘Bouensuy adedjrop
30) Aed 03 passde sey Iomoxlog Jey) sHUNowE 3y JIILJE jou I SHupURAIZe yons Luy (8)
Haqumy] | ~aoweInsutal 9Andeo, peuwia) uayo s1 1uoweSURLIE 5Y) ‘Jamsul sY) o) pred stunruraxd
2Y) Jo orers v 1o} JUBYOXS UI YSU 5JOINSUI SY) JO AIBYS B SONE) IOPUYT JO OJBI[LE UB 10y} sopraoxd
JuowRaIde yons Jy “sesso] Suronpar Jo ‘Nsu s samsur ofeSuow oy Juifpipow 1o Zuweys soj oFuegoxs
ur ‘aouelnsuy d8eFHopy 10 syuemAed s samoniog jo vonod e (se PRZURoRIRYD 8q JYSNU 10) UI0L QALIDP
180} sjunomte (A)0a1Iput Jo Apoerip) aa1eal Aem ‘SuroSaioy oy Jo Ame Jo syeryye Aue Jo ‘Anus soyio Lue
‘Jansures Aue ‘JoINSul Jogiowe ‘2)oN oY) Jo Jasegomd Ay "Jepue] ‘sjuswaide 9591 JO I nsal € sy
‘(smnrmeld someInsuy
23e3}I0p\ WO 1oUTeIqO SPUNY 9pN[IUL VI GOIYM) S[qe[IeAL aaey Aew Joinsw 98eFdom oy ey spuny Jo
samos Aue Suisr syiewAed oxew 0 Jernsul oFeSpow sy annber Aew sjuowsaie 2591, “sjueuraaiSe 5o
0) (saned Jo) Aped Tamio oy puw Jarsur afeSiow oy 03 Llojorjsues are jer SUOTIIPUC) PUE SWLIZ) WO aIy
S)uswsaIde asaT|], *suse0[ nonpal 1o “YSU Jlay AJIpowt Jo reys jeyy sonsed IS0 gIm SlusealSe 0jul Jojus
Agur pue ‘oury 0} swN T10. S0J0J Ul 20URINSU] Yons [[€ O JSL [€)0) 119y} ojen[eA2 s1aInsu) oFeE)jlop
“29uBANST]
agedpol aq1 0) Aed ® jou ST rmmonlog -peeiSe se weo] oy Aeder jou seop Jomollog J1 Jnoutr Avm
) S98S0] WIENRO Joj (910N 2 svseyqaind jeyy Hnus Auw 10) ISpUS] SPSMQUITSI soteIns] o3eFLop
"910N oY) UL papiAoi( 236k o1 T8 Jsa1ut Avd 03 uOnBBIQO §,1MOLIO SIBJE (] UONOIS
st w SurgioN meT o|qeonddy Aq parbel ST UONRUIILI) [HUN JO UONEUIILIY) qons 10y Suipiaold Jepus
PUB I3MOLIOF USIMIDQ JUSIRRIEE UM Ale, [IIM SOUBPIOIOE Ul SPUS SouRInsy] oFeSuop 10§ Juswaxinbay
S,JOpUST [HUN “9AJISQ) SSO] S[QEPUNJOI-Lel @ apiaoid 0} JO ‘joey)e Wl domeansu] oSeSpopy urmuUTEW
0) parmbos smnmuard oy Aed [feys Jemoxrog, ‘commansuy o3e3poq o] smmnuard oY) premo) syuewfed
pojeudisap Ajejeredos oxyewr 0) parinbal stm Jom(uog PUB UBOT oY) Zunfew Jo woNIPUOO ® §B IOUBINSU]
oZeZpopy pexinbai 1opuary ] “souvinsu] 25eSiiopy so) swnrmead o) premoy sjuswfed pajeuSisep Ljereredos
sarnbar 1opuey pue ‘paureiqo st ‘sjqereae sewoooy vreSe Iopur] Aq Peyos]as JoImsUl we Aq popraoxd
(sanmbas Jopuer ey powrad oY) Joj pue junowe oy Uy) <SPLsA00 SouRInST] 33eTUOP J1 sjusmied oarasar
§50] axinbar 125u0] oU UD JOPUYT "dAlasal SSO[ Yons WO sTUTLLG. JO 1sox0yur Aue romountog Ked o) pannbar
3Q 101 J[egs Jopua] pue ‘[juy ut pred Ajajemmn st weo| o) 16v-408) Sy} STIPUEISYIMIOU ‘S[qepUNjal-uou
3G [Teys 9AIQSAI SSO[ Yong -eouwINSU] SFeTHOW JO NOI[ Ul QAJOSCA 80| O[qEpUNySI-UCU ® S8 sjuswAed
959} UFejel pue 9sn ‘)dacde [[IM JOPUST "Jooe Ul 5q 0) Pasksd 2JwISAL0 SOURINSUT AU UAGM anp 2lom
1e syuawied pejeuBisop A[vjeredos o jo junowe oty 1epue] 03 A&ed of HRUINOD [[RYS Iamolrog ‘slqejieAr
10U 51 ae12A00 eoueInsu] 93830y Jusjeambe A[EnuUEISQNS J “JOpUI [ AG pa1o9pes Joansm oFeSuom
AW T8 Woy ‘woe U Ajsnotacid soweinsu] 95eSuopy o Jo JemOLdY €} 1500 oY) 0) JusreAmnbe
A[renuessqns 3500 v 8 ‘p3)je w Ajsnotasid souelnsuy oSeSiop oY) o) yuspealnba A[enmsqns e8eloaos
urege 03 pasmber swinfmerd oy Aed [eys Jomoxog ‘couwinsuy oSeSpopy 10j smoruoid ag) plemo)
sjuewAed pojeudisop Ajejeredos oew 0y panmbar sem JSMOLIOG DUE 0URINSTT GONS Dor iaoud £jsnoraaxd
18y} JaInsul 9FeT)I0W A1) WO S[qE|IEAR 9q O) SI5EA0 JopUer Aq panmbal 958I0A00 20URIFSY; aleduoN oy
‘nosgal Aue oy ‘JJ ‘309449 M1 someinsu] 98efuo oY) urmuIEM 03 parmbar swnmmesd oy Aed "ye lomortog
‘reo] 9y) SULYEW JO UOHIPUOD © St ouelnsuf o5ugLo paainbes sapus J1 *sdurINSU] 3geBpcy 91
"Sunum U1 1981w o) 0) 500.5% Japue]
ssafun o31our J0U [[eYS SN 93§ Yy pUe poyeses] oY) ‘Auadoid o 03 e[y 20y sarmbor IaMOLIOY §] “esea]
oy jo suotsiaoid ayy [[e ynm £1dwod [eqs Jomollog ‘poyesee] € UO §1 JUSWINUSE] AILINISG SIYY J] nd
‘oW AE
Smsanbes Jomousog 0) JopuaT woyy eopou uodn “ysarejul gons s “orqeded oq [jeys pue juswesIngsip
JO 2jep o) Woyy el JJON W) J8 JSAUINUL Ivaq [[EYS SIUNCWR I8AY], "JWSMNNST] AJUN2SG s1Y) AQ paInoses
Jamoliog JO 1G9p [BUONIPPE SWI0%Rq [[BYS g UONOAS SIY) Japun Jopu] £q pesingsip sjunoure Auy
"6 UONIAG SIY) ISPpUN PIZLICINE SUCIOR
[[e Jo Aue 3urye) jou Joj AJI|IqEl] OU SINOUT JOPUST ey} paaiSe s1 1] 05 Op 0 uonesijqo Jo Anp Aue Jepun
10U ST puE OS Op ) SATY 10U 530p ISPUI] ‘6 WONAG STy JOPUN UOKIR I} AL XPpuU¥] YSnoyl[y ‘jJo 1o Uo
PATIN) S3RI[IN 2ARY PUE ‘SUONIPUOD SNOLIUED JO SUOKE[OIA 3po3 Joio Jo Furp(ing <peumure ‘sedid woxy
fojem UreIp ‘smopuim pue sioop dn preoq so soejdar ‘syoo] 98ueyo ‘sitedar oyewr o) Apadolg st Suuoyus
‘0] pajl J0U s1 inq ‘sepnpour Apedoid oy Suwnoeg ‘Suipescosd Aoydnajueq v w uonisod paInoes 31
3mpnpout ‘yusmmnsu] ALNodg siyy Jopun sjy3u so/pur Apedord ag) Ul jsara 51 100301d 0 539] ,54au10)T%

I .
Ty

L B

2LS160T

_,i SR i




UNOFFICIAL COPY

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satiiaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Uriess-an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procesds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceedis.If the restoration or repair is not economically feasible or Lender's security would
be lessened, the MisccHansous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, wir the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided fzi in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the wums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, dzstruction, or loss in value of the Property in which the fair market
value of the Property immediately before’ th> partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securei by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Boiiower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduzcd by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ‘amount of the sums secured immediately before the
partial taking, .destruction, or loss in value divided by (b) the fair market value of the Property

immediately before the partial taking, destruction, or loss i1 value. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in ‘vriue of the Property in which the fair market

value of the Property immediately before the partial taking, déstruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking; destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous P.ocexds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then duz

If the Property is abandoned by Borrower, or if, after notice by !.:nder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award tesetile a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” meuns the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has o rigot-of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is ‘orgiz that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment ¢f Jender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default.aad, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in thZ P-aperty" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficis! interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement; ths intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and 4 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender msy-require immediate payment in full of all sums secured by this Security
Instrument. However, this option, shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Y.ender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 cays from the date the notice is given in accordance with Section 13
within which Borrower must pay all suris cecured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this ipericd, Lender may invoke any remedies permitted by this
Security Instrument without further notice or derand on Borrower.

19. Borrower's Right to Reinstate After ‘iccileration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement ~f this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Yruperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might spezify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Securic Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due uhdir this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any Giner cov=nants or agreements; (¢} pays atl
expenses incurred in enforcing this Security Instrument, including, bui not limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) \akceesuch action as Lender may
reasonably require to assure that Lender's interest in the Property and richts under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security (nst;ument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requue that Borrower pay
such reinstatement sums and expenses in one or more of the followmg forms, as selected by Lender: {a)
cash; (b) money order; (¢c) certified check, bank check, treasurer's check or cashier's chock provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instzamientality or
entity; or (d) Electronic Funds Transfer. Upen reinstatement by Borrower, this Security Instiunient and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howdver, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

S
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclsCur». If the default is not cured on or before the date specified in the notice, Lender at its
option may rzgaire immediate payment in full of all sums secured by this Security Instrument
without further d.mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled #_ cullect afl expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liniwe? to, reasonable attorneys' fees and costs of title evidence.

23, Release. Upon =y inent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower heil pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, ‘out only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law,

24. Waiver of Homestead. In accordaiice with Illinois law, the Borrower hereby refeases and waives
all rights under and by virtue of the Illinois honiestead exemption laws.

25. Placement of Collateral Protection Insurancz. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemenii with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrewzr's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender pvrchases may not pay any claim that
Borrower makes or any claim that is made against Borrower ir rcanection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's‘agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tuat insvrance, including interest
and any other charges Lender may impose in connection with the placement if-ibz insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the msurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be me:e ¢than the cost of
insurance Borrower may be able to obtain on its own.
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STATE OF ILLINOIS, . (= County ss:
I, { , 4 Notary Public in and for said county and
state do hereby certify that ERIC™S. SMITH amwd KIMEERLY SMETH

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that@he/they signed and delivered the said
instrument as pishher/their free and voluntary act, for the uses and purposes therein set forth.

Giver/unier my hand and official seal, this 30th day of October 2001
My Comumission Txp.res:
1}
"omr LhL SEAL %
SR AR £t
+ * ( Mt N&“ﬂmﬁhc
N i S 1+ PRES 5(7/2004

Nv’{;ﬂm

@@Q-suu 10010} Paga 16 of 16 Form 3014 1/01




UNOFFICIAL COPY

State of Illinois
County of

I, the undersigned, a notary of public in and for said county and state aforesaid, do hereby certify that

e S Jj—\v\‘ , who is personally known to me to be the same

person'  who ~ exgcuted.  the  within  instrument as  the  Attorney in  Fact  of

¥_\ Vol = , appeared before me this day in person and

acknowgc?ged that Ao signed, sealed, and delivered the said instrument, as the attorney in fact, as the free
and voluntary act of ¢\_ self and of said )

Given under by h~id and notarial seal, this 20 day of OQQ 20 \

My commission expircs.

"OFFICIAL SEAL

NOTARY F;IULIE ABET
UBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 5/7/2004

At
" Notary Public

{{

POANOTAR JAl
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 30th day of October 2001 )
and is ircororated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument") of the same date given by the undersigned (the
“Borrower") to tecrrs Borrower's Adjustable Rate Note (the "Note") to

MORTGAGE BANCORP SERVICES

(the "Lender") of the sarie date and covering the property described in the Security Instrument and
located at:

2750 SHERIDAN RNAD, EVANSTON, ILLINOIS 60201
[Property Address]

THE NOTE CONTAINS PROV'SIOMNS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTERFST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE CORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the ccvouunts and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as’ fuilows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 6.000 %. The Note provides for
changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of December 200F ,
and on that day every 12th month thereafter. Each date on which my interest rate could change is called a
"Change Date."

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 -Single Family- Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT

Fannie Mae 4-2/5-2/6-2 ARM

%szzn {0008) Form 3107 4!
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephone number of a person who will answer any
question [ may have regarding the notice.

B. TRANSFFZ OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of ths Sicurity Instrument is amended to read as follows:

Transfz: e. the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in ‘he Property” means any legal or beneficial interest in the Property, including,
but not limited to, thos: beneficial interests transferred in a bond for deed, contract for deed,
installment sales contriCt or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a przchaser,

if all or any part of the Froperty or any Interest in the Property is sold or transferred (or if
Borrower is not a natural persoli and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrumerit. dewever, this option shall not be exercised by Lender
if such exercise is prohibited by Applicabic Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lende: inthrmation required by Lender to evaluate the
intended transferee as if a new loan were Leing made to the transferee; and (b) Lender
reasonably determines that Lender's security will wo* be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in inis Security Instrument is acceptable to
Lender.

To the extent permitted by Applicable Law, Lender iiiay charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender mily also require the transferee to
sign an assumption agreement that is acceptable to Lender and tnat chligates the transferee to
keep all the promises and agreements made in the Note and in this”Security Instrument.
Borrower will continue to be obligated under the Note and this Securiiy Jastrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lendzishall give
Borrower notice of acceleration. The notice shall provide a period of not less than 3042y from
the date the notice is given in accordance with Section 15 within which Borrower must/pay all
sums secured by this Security Instrument, If Borrower fails to pay these sums prior 'o the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrun/en’
without further notice or demand on Borrower.
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