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M RTGAGE

MAXIMUM LIEN. At no time shall the principal zmoint of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of tiie minortgage, exceed the Credit Limit of $250,000.00.

THIS MORTGAGE dated November 9, 2001, is made and exe<u'ed between Paul R. Diamond and Roberta W.
Diamond, his wife, not as joint tenants or tenants in common ot as tenants by the entirety whose address
is 1136 Mayfair Lane, Glencoe, IL 60022 (referred to below as."Grantor”) and The Northern Trust Company,
whose address is 50 South LaSalle Street, Chicago, IL 60675 (referred o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propert,. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ali easemants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including steck in_utilities with ditch or
irrigation rights); and alt other rights, royalties, and profits relating to the real property, inctuding without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in C~ze'c County, State of

“* Nlinois: .

LOT 32 IN GELDER AND SNEARY’'S GLENCOE GARDENS, BEING A SUBDIVISION GF PART OF THE
WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1136 Mayfair Lane, Glencoe, IL 60022. The Real
Property tax identification number is 04-01-407-010-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of

the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
advances may be made, repaid, and remade from time to time, subject to the limitation that the total
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Loan No: 2000097422 (Contmued) Page 3

resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. .The provisions
of this section of the Mortgage, including the obiigation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's-acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of linprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s ‘prici. written consent. As a condition to the removal of any Improvements, Lender may
require Grantor t¢-r«ake arrangements satisfactory to Lender to replace such Improvements with
Improvements of at ieast-=vual value.

Lender’s Right to Enter. ‘Leqvier and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attziid to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the termis and conditions of this Morigage.

Compliance with Governmental Reqguirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in.gosd faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including azpropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lendsr's sale opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post acequate security or a surety bond, reasonably satlsfactory
to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Przperty.

TAXES AND LIENS. The following provisions relating to the taxes and lieiis on the Property are part of this

20296011
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Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) ! *axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or 9h account of the Property,
and shall pay when due all claims for work done on or for services rendered or maicrial furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over o erua! to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lenr'sr, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in conneciion with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Properly is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itseff and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shail name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.
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Loan No: 2000097422 (Continued) Page 5

as a balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

20296011
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this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in.any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in‘cernection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Sroject to the exception in the paragraph above, Grantor warrants and will forever defend'
the title to the Property ‘against the lawful claims of all persons. In the -event any-action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expens=.~ Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procer:ding.and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver," or czuse to be delivered; to Lender such instruments as Lender may request
from time to time to permit such participation. o '

Cornp“lia‘nce With Laws. Grantor warranis *hat the Property and Grantor's use of the Property complies with
all existing-applicable laws, ordinances, and regulziions of governmental authorities. . - -

Survival of Promises. All promises, agreements, 4nd statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtednez<sis paid in full.

CONDEMNATION. The following provisions relating to condemratiun.proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantez-snall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to dsferd the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender-shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its owin cnaice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may b requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the' Property is condemnea) by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may-at its-election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award aftér pavment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the contetnnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: ,

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without

limitation.all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upen all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the hoider of the
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as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shali be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure *e amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, 2:d Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebted/ies's or to this Mortgage.

EVENTS OF DEFAULT. -iantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for 2xample, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inacion adversely affects the collateral or Lender’s rights in the collateral.
This can include, for example, failure to mainiain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liavle pn the account, transfer of title or sale of the dwelling, creation of
a senior lien on the dwelling without Lender's.per.rission, foreclosure by the holder of ancother lien, or the use of
funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oczurisnce of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or mote-of-the following rights' and remedies, in addition to -any
other rights or remedies provided by law: :

Accelerate Indebtedness. Lender shall have the right at i pption without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prenayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Propeity; Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor, to take jos$=ession of the Property and
collect the Rents, including amounts past due -and unpaid, and apply the net troceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may rejuire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. It iiie 13snts are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to eridsree instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy whe obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and appiy the proceeds, over and above the cost of the receivership, against the Indebtedness.

~ The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver. .

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.
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with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unles L=nder does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender %as given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mear Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lendar does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again i’ ire situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. /-Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. If a court finds that any riovision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Morwgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest o estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for thae hanefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations statedin..his Mortgage on transfer of Grantor's interest,
this. Mortgage shall be binding upon and inure to the benefit of tha parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations 0*is Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights) and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this-w¢rgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgare.

Borrower. The word “Borrower" means Paul R. Diamond and Roberta W. Diamond, and ali-siher persons
and entities signing the Credit Agreement.

Credit Agreement. The words “Credit Agreement" mean the credit agreement dated November 9, 2001, with
¥ credit limit of $250,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
¢orate on the Credit Agreement is a variable interest rate based upon an index. The index currently is 6.000%
Qiper annum. If the index increases, the payments tied to the index, and therefore the total amount secured
Nhereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin
- »yon, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following maximum rate.
'NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than {except for any
higher default rate shown below) the lesser of 20.000% per annum or the maximum rate allowed by
applicable law. The maturity date of this Mortgage is October 15, 2011.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

TR

Paul R. Diamonz, Individually

X _/_aéggﬁ /5 _,W

"Roberta W. Diamond, Indiviavally

INDIVISUAL ACKNOWLEDGMENT

STATE OF V&(”“A"' )

) SS |
COUNTY OF CW ) | |

On this day before me, the undersigned Notary Public, personally arpeared Paul R. Diamond and Roberta W.
Diamond, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Morlgage as their free and voluntary act and deed, inr the uses and purposes therein
mentioned. a

| 214 eitonbtte 0 0/

Given under my hand and official seal this

8y It 5@@3, ‘
Notary Public in and for the State of M

My commission expires X/ A/ / /2

day of

Residing at A W- Watere Maag,‘j.ﬁ/

“OFFICIAL SEAL”
MARITA BIERCZ
Notary Pubiic, State of lllinols

My Commission Expires Aug. 21,2002 ¢
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