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LEASE SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

Datza:, February 1! 2000

Grantor: Grantee:

The Haeger Automotive Group, Chrysler Financial Company L.L.C.

Inc., a Delaware corporation iZhicago Zone Office
I01-Warrenville Road, Suite 500
Lislz.4i. 60532

William F. Haeger Ill, as Trustee

of the William F. Haeger Ili Estate

Trust dated August 20, 1992

Mortgaged Property:

Common Address: 55-77-99 East Rand Road, Des Plaines, IL 85016

Property Tax Index No.:  09-07-100-029-0000

09-07-100-032-0000
09-07-100-033-0000

Prepared by: When recorded, please return fo:
Michele K. Reilly Michele K. Reilly

Dickinson Wright PLLC Dickinson Wright PLLC

525 N. Woodward, Suite 2000 ' 525 N. Woodward, Suite 2000
Bloomfield Hills, M 48304 Bloomfield Hills, Ml 48304
(248) 433-7200 (248) 433-7200
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THIS INSTRUMENT WAS DRAFTED
BY AND WHEN RECORDED RETURN TO:

Michele K. Reilly

DICKINSON WRIGHT PLLC
525 North Woodward, Ste. 2000
Bloomfield Hifls, Ml 48304
(248) 433-7200

LEASE SUBORDINATION,
HON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEENT, made this // A day of February, 2000 between The
Haeger Automotive Groip, Inc., a Delaware corporation, with offices at 77 East Rand
Road, Des Plaines, IL 60J13.{"Tenant"}, and William F. Haeger llf, as Trustee of the
William F. Haeger |l Estate ‘Trust dated August 20, 1992 ("Landlord"), whose address
is 21348 York Court, Kildeer, 1. 80047 for the benefit of CHRYSLER FINANCIAL
COMPANY L.L.C., a Michigan limited liability company, having its principal office and
place of business at 27777 Franklin-Road, Southfield, Michigan 48034 (hereinafter
called "Lender").

WITNESVYETH

WHEREAS, the Tenant has entered into a certain lease dated as of February 11,
2000 with Landlord (the "Lease") covering premises known as 55, 77 and 99 East Rand
Road, Des Plaines, Il. 60016 (the "Premises") and mars particularly described in
Exhibit "A" attached hereto and incorporated herein;

WHEREAS, the Lender has agreed to make a loan to the Landlerd evidenced by
a Promissory Note (the "Note") in the principal amount of $4,800,000'an/ secured by a
mortgage (the "Mortgage") upon the Premises;

WHEREAS, it is to the mutual benefit of the parties hereto that Lender make
such loan to Landlord;

WHEREAS, it is a condition precedent to obtaining said loan or was a condition
of said loan, that said Mortgage securing said loan be a lien or charge upon the
Premises unconditionally prior and superior to the Lease and leasehold interest of
Tenant;

WHEREAS, Tenant acknowledges when it is recorded that said Mortgage
constitutes, or will constitute, a lien or charge upon the Premises which is, or should be,
unconditionally prior and superior to the Lease and leasehold interest of Tenant; and
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WHEREAS, Lender has been requested by Tenant and by Landlord to enter into
a non-disturbance agreement with Tenant;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained, the parties hereto mutually covenant and agree as follows:

1. The Lease and any extensions, renewals, replacements or modifications
thereof, and all of the right, title and interest of the Tenant in and to said Premises are
and shall be subject and subordinate to the Mortgage and to all of the terms and
conditions < contained therein, and to any renewals, modifications, replacements,
consolidatiors-and extensions thereof;

2. Lendz has consented to the Lease and, in the event of foreclosure of
said Mortgage, or in'th2 event Lender comes into possession or acquires title to the
Premises as a result of the enforcement of foreclosure of the Mortgage or the Note, or
as a result of any other means, Lender may elect to recognize Tenant and may agree
that Tenant shall not be disturkad in its possession of the Premises for any reason
other than one which would entitle the Landlord to terminate the Lease under its terms
or would cause, without any furthér-action by such Landlord, the termination of the
Lease or would entitle such Landlora iz dispossess the Tenant from the Premises;

3. Tenant agrees with Lendertiat, if the interests of Landlord in the
Premises shall be transferred to and owned by Lender by reason of foreclosure or other
proceedings brought by it, or any other mannet, or shall be conveyed thereafter by
Lender or shall be conveyed pursuant to a foreclusiire sale of the Premises (and for
purposes of this paragraph, the term “Lender”" shall be Jdeemed to include any grantee
of the Lender or purchaser at foreclosure sale), Tenant snu!" be bound to Lender under
all of the terms, covenants and conditions of the Lease turtbe balance of the term
thereof remaining and any option therefor in the Lease, with the: same force and effect
as if Lender were the Landlord under the Lease, and Tenant aces hereby attorn to
Lender as its Landlord, said attornment to be effective and self-operative without the
execution of any further instruments on the part of any of the parties herets irmmediately
upon Lender succeeding to the interest of the Landiord in the Premisas. . Tenant
agrees, however, upon the election of and written demand by Lender within twenty (20)
days after Lender receives title to the Premises, to execute an instrument in
confirmation of the foregoing provisions, satisfactory to Lender, in which Tenant shall
acknowledge such attornment and shall set forth the terms and conditions of its
tenancy;,

4, Tenant agrees that if Lender shall succeed to the interest of Landlord
under the Lease, Lender shall not be (a) liable for any action or omission of any prior
landlord under the Lease, or (b) subject to any offsets or defenses which Tenant might
have against any prior landlord, or (c) bound by any rent or additionai rent which Tenant
might have paid for more than the current month to any prior landlord, unless such
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deposit is in an escrow fund available to Lender, or (e) bound by any amendment or
modification of the Lease made without Lender's consent, or (f) bound by any provision
in the Lease which obligates the Landlord to erect or complete any building or to
perform any construction work or to make any improvements to the Premises. Tenant
further agrees that Tenant will not voluntarily subordinate the Lease to any lien or
encumbrance without Lender's consent;

5. In the event that the Landlord shall default in the performance or
observance of any of the terms, conditions or agreements in the Lease, Tenant shali
give written notice thereof to the Lender and the Lender shall have the right (but not the
obligation® 1o cure such default. Tenant shall not take any action with respect to such
default undsr the Lease, including without limitation any action in order to terminate,
rescind or vcid the Lease or to withhold any rental thereunder, for a period of ten (10)
days after receipi of such written notice thereof by the Lender with respect to any such
default capable of keirg cured by the payment of money and for a period of thirty (30)
days after receipt of such written notice thereof by the Lender with respect to any other
such default (provided that in the case of any default which cannot be cured by the
payment of money and cannot with diligence be cured within such thirty (30} day period
because of the nature of such default or because Lender requires time to obtain
possession of the Premises in cruzr to cure the default, if the Lender shall proceed
promptly to attempt fo obtain posczesion of the Premises, where possession is
required, and to cure the same and thereaner shall prosecute the curing of such default
with diligence and continuity, then the time-w:ithin which such default may be cured shall
be extended for such period as may be necessary to complete the curing of the same
with diligence and continuity),

6. Tenant agrees it shall not take any action or allow the Premises to be
used in such a manner that violates any applicarie- federal, sfate and local
environmental laws and regulations. In the event Lender shaii-succeed to the interest
of Landlord under the Lease or title to the Premises shall be fransferred to Lender by
foreclosure sale or by deed in lieu of foreclosure, Tenant shall dzferd, indemnify and
hold harmless Lender, and its successors and assigns, from and zgainst any claims,
demands, penalties, fines, liabilities, settlements, damages, costs O expenses,
including, without limitation, attorneys' and consultants’ fees, invesigation and
laboratory fees, court costs and litigation expenses, known or unknown, contingent or
otherwise, arising out of or in any way related to (a) the presence, disposal, release or
threatened release of any hazardous materials on, over, under, from or affecting the
Premises or the soil, water, vegetation, buildings, personal property, persons or animals
caused by or related to Tenant's use or occupancy of the Premises; (b) any personal
injury (including wrongful death) or property damage (real or personal) arising out of or
related to such hazardous materials on the Premises; (c)any lawsuit brought or
threatened, settlement reached or government order relating to such hazardous
materials with respect to the Premises; and/or (d) any violation of laws, orders,
regulations, requirements or demands of government authorities, or any policies or
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requirements of Lender, which are based upon or in any way related to such hazardous
materials used on the Premises.

7. This Agreement shall bind and inure to the benefit of the parties hereto,
their successors and assigns. As used herein the term "Tenant" shall include the
Tenant, its successors and assigns; the words "foreclosure” and "foreclosure sale" as
used herein shall be deemed to include the acquisition of Landlord's estate in the
Premises by voluntary deed (or assignment) in lieu of foreclosure, and the word
"Lender” shall include the Lender herein specifically named and any of its successors
and assigns, including anyone who shall have succeeded to Landlord's interest in the
Premises kv, through or under foreclosure of the mortgage;

8. This- Agreement shall be the whole and only agreement between the
parties hereto wiir rzgard to the subordination of the Lease and leasehold interest of
Tenant to the lien oi ciiarge of the Mortgage in favor of Lender, and shall supersede
and cancel any prior agieements as to such, or any, subordination, including, but not
limited to, those provisioas, .if any, contained in the Lease which provide for the
subordination of the Lease and 'easehold interest of Tenant to a deed or deeds of trust
or to a mortgage or mortgages o be thereafter executed, and shall not be modified or
amended except in writing signed Ly a!l parties hereto;

9. Tenant declares, agrees anc acnowledges that:

(@) It consents to (i) all provisiors.of the Note and Mortgage and (i) all
agreements, including but ‘not limited to any loan or escrow
agreements, between Landlord #nd Lender for the disbursement of
the proceeds of Lender's Loan;

(b)  Lender, in making disbursements pursuari o any such agreement,
is under no obligation or duty to, nor has Lender represented that it
will see to, the application of such proceeus by the person or
persons to whom Lender disburses such proceeds, and any
application or use of such proceeds for purposes other than those
provided for in such agreement or agreements shall nct defeat the
subordination herein made in whole or in part;

{¢) It intentionally and conditionally waives, relinquishes and
subordinates the Lease and leasehold interest in favor of the lien or
charge upon said land of the Mortgage above mentioned and, in
consideration of this waiver, relinquishment and subordination,
specific loans and advances are being and will be made and, as
part and parcel thereof, specific monetary and other obligations are
being and will be entered into which would not be made or entered
into but for said reliance upon this waiver, relinquishment and
subordination;
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10. The use of the neuter gender in this Agreement shall be deemed to
include any other gender, and words in the singular number shall be held to include the
plural, when the sense requires.

IN WITNESS WHEREOF the parties hereto have placed their hands and seals
the day and year first above written.

Signed and acknowledged The Haeger Automotive Group, Inc., a
in the pres=n:e of us: Delaware corporation, [Tenant]

Name-

77 / \
Its: V/t‘/t pﬂ/ﬂg/ﬂbﬁlf

William F. Haeger lll, as Trustee of the William
. Haeger Il Estate Trust dated August 20,
1692

[Lardinrd]

By: é/ﬂﬁén,. Fﬂ%—“—fm\

()Dr(j William F. Haeg=i I, tr}/stee

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this / /7 day of
February, 2000 by /L;a/ﬁer. S. Hpesrn , of The Haeger Automotive Group,
Inc., a Delaware corporation, on behalf of the corporation.

A Y

; OFFICIAL SEAL’ M W

JAMES J. RIEBANDT Notary Public, CSok County,
Notary Publis, State of Illincis State of lllinois
My Gammisson Expiras May Ep 2000 My Commission Expires; 29 o
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this /] ad day of
February, 2000 by William F. Haeger lIl, as Trustee of the William F. Haeger lil Estate

Trust dated August 20, 1992.

BLOOMFIELD 14546-631 322899

00110102

Notary Public, Cotk County,
State of lliinois
My Commission Expires: /W 22 2000

"OFFI'C.I.LL. SEAL"
;i JAMES J. RIEBANDT

hii. State of {Minois
ofar) es May 29, 2060

-

My Commission Expir
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PARCEL 1:

THAT PART OF THE NORTHWEST FRACTIONAL QUARTER OF FRACTIONAL SECTION 7, TOWNSHIP
41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE WEST LINE OF SAID FRACTIONAL NORTHWEST 1/4, 153.52
FEET SOUTH OF THE NORTHWEST CORNER THEREQF; THENCE SOQUTH ALONG SAID WEST LIKE,
586 .48 FEET TO h POINT 740.0 FEET SOUTH OF THE NORTHWEST CORNER OF SRID
FRACTIONAL NORTHWEST 1/4; THENCE EASTERLY ALONG A LINE WHICH IS PARALLEL WITH THE
SOUTH LINE OF SAID FRACTIONAL NORTHWEST 1/4; 1232.22 FEET MORE OR LESS TO THE
CENTER LINE OF RAND ROAD; THENCE NORTHWESTERLY ALONG THE CENTER LINE OF RAND
ROAD, TO A PQINT 205.0 FEET SOUTHEASTERLY, AS MEASURED ALONG SAID CENTER LINE, OF
THE INTERSECTION OF SAID CENTER LINE WITH THE NORTH LINE OF SAID FRACTIONAL
NORTHWEST 1/4; THENCE SOUTHWESTERLY AT RIGHT ANGLES TO THE .CENTER LINE OF SAID’
ROAD 240.0 FEET; THENCE NORTHWESTERLY PARALLEL WITH THE CENTER LINE OF SAID ROAD
294 .43 FEET TO ‘[1i% PLACE OF BEGINNING (EXCEPTING THEREFROM THAT PART THEREQF
DESCRIBED AS FOLLOUWS: BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 7, THERCE
EAST ALONG THE NORTI LYNE OF SAID SECTION 7, A DISTANCE QF 207.58 FEET TO AN
INTERSECTION WITH TiHE-CEeNTER LINE OF RAND ROAD; THENCE SOUTHEASTERLY ALONG THE
CENTER LINE OF RAND ROAD . P DISTANCE OF 1230.12 FEET TO A PQOINT; THENCE ALONG A
LINE WHICH FORMS AN ANGLE(Qf 36 DEGREES 12 MINUTES 41 SECONDS MEASURED WESTERLY
FROM THE LAST DESCRIBED CUURSF, A DISTANCE OF 84.64 FEET TO A POINT DISTANT 50.0
FEET FROM AND MEASURED AT RIGJZ ~NGLES TO SAID CENTER LINE OF RAND ROAD; THENCE
NCRTHWESTERLY ALONG A LINE PARALLML ‘TO AND DISTANT 50.0 FEET FROM, MEASURED AT
RIGHT ANGLES TO THE CENTER LINE O~ _RAND ROAD, A DISTANCE OF 1147.14 FEET TO A
PDINT;fTHENCE SOUTHWESTERLY ALONG A 1 ¥R PARALLEL TO AND DISTANT 50.0 FEET FROM
MEASURED AT RIGHT ANGLES TO THE NORTH Ti%E OF SAID SECTION 7, A DISTANCE OF
182.05 FEET TO A POINT IN THE WEST LINE OF SAID SECTION 7; THENCE NORTH ALONG THE
WEST LINE OF SAID SECTION 7, A DISTANCE QF 50.0 FEET TO THE POINT OF BEGINNING
AND EXCEPT THAT PART DEDICATED FOR MOUNT PROSPECT ROAD) IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF THE NORTHWEST FRACTIONAL QUARTER OF FRACT.ONAL SECTION 7, TOWNSHIP

41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN; (fSCRIBED AS- FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID FRACTIONAL NORTHWES7 1/4; THENCE EAST
ALONG THE NORTH LINE OF SAID NORTHWEST 1/4, 207.58 FEET TO THI CENTER OF RAND
ROAD; THENCE SOUTHEASTERLY ALONG THE CENTER OF SAID ROAD 205.0 (FRET; THENCE
SOUTHWESTERLY AT RIGHT ANGLES TO THE CENTER LINE OF SAID ROAD, 240.0 FEET; THENCE
NORTHWESTERLY PARALLEL WITH THE CENTER LINE OF SAID ROADr 294.43 FEET 7). THE WEST
LINE OF SAID FRACTIONAL NORTHWEST 1/4; THENCE NORTH ALONG SAIQ WEST LINZ 153.52
FEET TO THE PLACE OF BEGINNING, (EXCEPTING THEREFROM THAT PART THEREOF ERJ.TING
WITHIN A TRACT OF LAND DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNRER OF
SAID SECTION 7; THENCE EAST ALONG THE NORTH LINE OF SAYD SECTION 7, A DISTANCE OF
207.58 FEET TO AN INTERSECTION WITH THE CENTER LINE OF RAND ROAD; THENCE
SOUTHEASTERLY ALONG THE CENTER LINE OF RAND ROAD, A DISTANCE OF 1230.12 FEET TO A
POINT; THENCE ALONG A LINE WHICH FORMS AN ANGLE OF 36 DEGREES 12 MINUTES 41
SECONDS MEASURED WESTERLY FROM LAST DESCRIBED COURSE, A DISTANCE OF 84.64 FEET TO
A POINT DISTANT 50.0 FEET FROM AND MEASURED AT RIGHT ANGLES TO SAID CENTER LINE

OF RAND ROAD; THENCE NORTHWESTERLY ALONG A LINE PARRLLEL TO AND DISTANT S0.0 FEET
FROM, MEASURED AT RIGHT ANGLES TO THE CENTER LINE OF RAND ROAD, A DISTANCE OF 1147.14
FEET TO A POINT; THENCE SOUTHWESTERLY ALONG A LINE PARALLEL TO AND DISTANT S0.0 FEET
FROM, MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF SAID SECTION 7, A DISTANCE OF
192.05 FEET TO A POINT IN THE WEST LINE OF SAID SECTION 7; THENCE NORTH ALONG THE
WEST LINE OF SAID SECTION 7, A DISTANCE OF 50.0 FEET TO THE POINT OF BEGINNING) ALL
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