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DECLARATION OF EASEMENTS, RESTRICTIONS
AND COVENANTS FOR
-~ PARK PLACE TOWER MASTER ASSOCIATION
655 WEST IRVING PARK ROAD -8
CHICAGO, ILLINOIS 60613

THIS DECLARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS
(this “Agreement”) is made and entered into as of the day of October, 2001 by Park Place
Tower I, LLC, a limited liability company duly formed and validly existing under the laws of the
State of Delaware (“Declarant™).

- RECITALS:

A. Drclarant is the Owner of the Parcel, which is situated in Chicago, Cook County,
Ilinois and is legally described in Exhibit A, attached hereto and made a part hereof,

B. The Parcet-is improved with a fifty-seven (57) story Building which includes the
Condominium Property, the'Apartment Property, the Office Property, the Retail Property and the
Additional Parking Property. '

C. The Condominium Freperty, the Apartment Property, the Office Property, the
Retail Property and the Additional Paricios Property are functionally dependent on the other for E
structural support, enclosure, ingress and <gress, utility services and other facilities and i
components necessary to the efficient operatien 2nd intended use of the Condominium Property,
the Apartment Property, the Office Property, thé Retail Property and the Additional Parking
Property.

D.  Declarant will submit the Condominiuii Property and the Additional Parking .
Property to the Act. Declarant reserves the right to submit the “partment Property, the Office * i
Property and Retail Property to the Act.

E. Declarant desires by this Agreement to provide for the effcient operation of each
respective portion, estate and interest in the Total Property, to assure the harrionious relationship
of the Owners of each such respective portion, estate or interest in the Total Puoperty, and to
protect the respective values of each such portion, estate and interest in the Teia! Property, by
providing for, declaring and creating certain easements, covenants and restrictior. ~gainst and
affecting the Condominium Property, the Apartment Property, the Office Property, the Retail
Property and the Additional Parking Property which will be binding upon each present and future
Owners thereof, of any portion thereof or interest or estate therein, by establishing the
Association to perform the duties and obligation set forth herein through the Board.

\
NOW, THEREFORE, Declarant hereby declares that the Total Property and any part ;{
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, i
assigned, sold, conveyed and accepted subject to this Agreement, and declares that each of the
Easements, covenants, conditions, restrictions, burdens, uses, privileges, and charges created
hereunder shall exist at all times hereafter among, and be binding upon and inure, to the extent
provided herein, to the benefit of, all parties having or acquiring any right, title or interest in or to

524696.v7 1
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any portion of, or interest or estate in, the Total Property and each of the foregoing shall run with
the Parcel subjected to this Agreement.

ARTICLE 1

DEFINITION_S
As used herein, the following terms shall have the following meanings:

1.1 “Act” means the Condominium Property Act of the State of Illinois in effect on
the date hereof, as amended from time to time.

112" “Additional Parking Amenities” mean the tennis courts currently constructed on
the Additiona) Parking Property.

1.3 “Adaitional Parking Property” means that portion of the Parcel described in
Exhibit F attached hereto and made a part hereof and all Improvements and Facilities constructed
or reconstructed thereii.

1.4 “Apartment Ameniiics” mean the swimming pool, swimming pool deck, cabanas,
movie theater, game room and oiher amenities denoted as Apartment Amenities on the Plat, as
they exist from time to time, if at all.

L5  “Apartment Property” means that portion of the Parcel legally described on
Exhibit C attached and made a part hereof axd all Improvements and Facilities constructed or !
reconstructed therein. |

1.6 “Architect” means the architect appoin‘ed and acting pursuant to the terms of- |
Article 24, . :

1.7 “Association” means Park Place Tower Master Assoriation. |
1.8 “Board” means the Board of Directors of the Association,

1.9 “Building” means that certain fifty-seven (57) story building rommeonly known
655 West Irving Park Road, Chicago, Illinois 60613.

1.10 “Clean” or “Cleaning” means Maintenance, except for reconditioning,
refurbishment, reconfiguration, painting, decorating, installation or replacement when necessary
or desirable of Facilities or other portions of the Improvements, including the right of access to
and the right to add to, and remove from, the Improvements portions of such Facilities for any of
the above purposes, subject, however, to any limitations set forth elsewhere in this Agreement.

1.11  “Common Elements” means all portions of a Condominium Parcel other than the
Units.

112 “Common Expenses” means the proposed or actual expenses (including the
establishment of reasonable replacement reserves in the sole discretion of the Association [which
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such reserves must be used solely for the purposes for which they were created), but excluding
disbursements from such reserves) to provide the services described in Section 5.1 hereof.

113 “Common Walls, Floors and Ceilings” means all common structural and partition
walls, floors and ceilings situated on or adjoining a Property and forming:the walls, floors or
ceilings of another Property. :

.14 “Condominium Amenities" means the mail room, gym, lobby entry, fitness
center, dog walk, Loading Docks, bike rooms and other amenities denoted as Condominium
Amenities on the Plat.

115, “Condominium Association” means an Illinois not-for profit corporation formed
for the purpose of administering any Property submitted to the provisions of the Act, including
the Condominium Property and the Additional Parking Property. The Condominium Association
shall be the agint and representative of the Owner of the Property so submitted. In such
instances, whenever {'s Agreement requires or allows for actions to be taken by the Owner of a
Property so submitted, {2 Condominium Association formed with respect to such Property shall
be the party to act for aid on hehalf of the Owner of such Property.

1.16 “Condominium DrClaration” means a Declaration of Condominium Ownership
Pursuant to the Act which submiis 4 Property to the provisions of the Act, together with any
amendments and supplements thereto.

117 “Condominium Parcel” meansa Property submitted to the provisions of the Act i
and includes the Condominium Property and tive Additional Parking Property for as long as each '
such Property is subject to the terms of the Act.

1.18 “Condominium Property” means that pértien of the Parcel legally described in
Exhibit B attached hereto and made a part hereof and ail Improvements and Facilities .
constructed or reconstructed therein, and includes the Additiona’ Parking Property if, when, and
to the extent the Additional Parking Property is made part ¢f tae Condominium Property
pursuant to the Declaration of Condominium with respect to the Condcminium Property.

.19 “Condominium Sanitary Amenities” mean the sanitary araenities denoted as
Condominium Sanitary Amenities on the Plat.

120 “Declarant” means Park Place Tower I, LLC, a limited liability coripany duly
formed and validly existing under the laws of the State of Delaware, its successors and assigns,
and any Person designated by Declarant to be Declarant.

121 “Default Rate” has the meaning set forth in Section 17.5. T
1.22 “Discretionary Percentage Interest” has the meaning set forth in Section 9.2(c). f

1.23  “Easements” means all easements granted, reserved, provided for, declared or
created pursuant to or in accordance with the terms and provisions of this Agreement.

524696.v7 3
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1.24  “Elevator Cabs” mean the elevator cabs shown on the Plat. Elevator cabs 1-3
will be deemed to be personal property of the Condominium Property; the balance of the elevator
cabs will be deemed to be the personal property of the Owner of the Apartment Property.

1.25  “Emergency Situation” means a situation impairing or imminéntly likely to impair
structural support of the Building or causing or imminently likely to cause bodily injury to
Persons or substantial physical damage to the Total Property or any property in, on, under,
within, upon or about the Total Property, or any other property. The duration of an Emergency
Situation shall be deemed to include the time reasonably necessary to remedy the Emergency
Situation.

1.26", “Existing Garage Percentage Interest” has the meaning set forth in Section 9.2(c)

1.27 (“Facilities” means any annunciators, antennae, beams, boxes, brackets, cabinets,
cables (electric, {ib.e optic or otherwise), caissons, columns, coils, computers, conduits, controls,
control centers, couling towers, couplers, devices, ducts, equipment (including heating,
ventilating, air conditioring and plumbing equipment) fans, fixtures, footings, foundations,
generators, hangers, heat traces, indicators, junctions, lines, machines, meters, motors, outlets,
panels, pipes, pumps, radiators, risers, starters, structural members, switches, switchboards,
systems, tanks, transformers, unfinist.ed floors, valves, weight bearing walls, wiring, and the like
used in providing services from tirie to time in any part of the Total Property, including, air
conditioning, alarm, antenna, cable; sirculation, cleaning, communication, cooling, data
transmission, electric, elevator system in:luding cabs, exhaust, heating, lightning, protection,
natural gas, plumbing, radio, recording, ‘amiary, security, sensing, telephone, television,
transportation, ventilation and water service, and any replacements thereof,

1.28  “Improvements” means all improvemerits sonstructed or reconstructed upon the
Parcel, including the Building, Facilities, sidewalks and I=xdscaping in, on or under the Parcel.

1.29  “Institutional Lender” means any commercial bank, trust company, mutual
savings bank, savings and loan association, insurance company, psasion, welfare or retirement |
trust fund or system or mortgage or real estate investment trust héving a minimum paid up |
capital and surplus of at least $5,000,000.

130 “Loading Docks™ means the loading docks shown on the Plat.

1.31 “Maintain” or “Maintenance” means and includes the operation, maintenance,
Tepair, reconditioning, refurbishing, reconfiguration, inspection, testing, cleaning, painting,
decorating, installation and replacement when necessary or desirable of Facilities or of other
portions of the Improvements and includes the right of access to and the right to remove from the
Improvements portions of such Facilities for any of the above purposes, subject, however, to any
limitations set forth elsewhere in this Agreement.

1.32  “Mechanics Lien Act” means the Mechanics Lien Act of the State of Illinois in
effect on the date hereof, as amended from time to time.

133 “Modified Percentage Interest” has the meaning set forth in Section 9.2(b).
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1.34  “Mortgage” means a mortgage or trust deed in the nature of a mortgage on the
entirety of a Property (not just on a Unit or Units therein).

1.35  “Mortgagee” means an Institutional Lender who is the holder of a Mortgage.

136 “Office Property” means that portion of the Parcel legally described in Exhibit E
attached hereto and made a part hereof and all Improvements and Facilities constructed or
reconstructed therein.

137 “Overall Percentage Interest” has the meaning set forth in Section 9.2(a).

1.3%. “Owner” means either the Owner of the Condominium Property, the Owner of the
Apartment Troperty, the Owner of the Office Property, the Owner of Retail Property, or the
Owner of the Acditional Parking Property, as the context requires. “Owners” means the Owner
of the Condominium Property, the Owner of the Retail Property, the Owner of the Office
Property, the Owner of the Apartment Property and the Owner of the Additional Parking
Property. The Owner ¢t % Condominium Parcel shall mean collectively all of the Unit Owners in
and to such Condominium Parcel, and not individually, and the rights of such Owner shall be
exercised by the Condominiuin’Association acting through its Board of Managers administering
such Property on behalf of its Urat Qwners, except for such rights or benefits expressly granted
to its Unit Owners, and except tor bkasements which by their nature are exercisable only by
individuals. In the event of any actibn'tzken by the Board of Managers of a Condominium
Association, the Unit Owners in such Condominium Parcel shall be bound as if such Unit
Owners had expressly consented and agreed to such actions by the Condominium Association.
All obligations under this Agreement of the Owrier'of a Condominium Parcel shall be obligations
jointly and severally of both the Condominium Assezi=tion and all Unit Owners in such Property
and any lien arising hereunder against the Owner of sdcih Property may be imposed against the .
Units of all such Unit Owners based upon their percentascs of interest in the Common Elements
appurtenant to their Units. A Condominium Association forined with respect to a Condominium ¢
Parcel shall act for and on behalf of the Owner of such Property fid shall be the sole authorized
representative and agent of the Owner of such Property in connectica with this Agreement.

139 “Owner of the Additional Parking Property” means the Person {or Persons if more
than one) at any time in question, holding fee simple title to the Additional F atking Property.

1.40  “Owmer of the Apartment Property” means the Person (or Persoris if more than
one) at any time in question, holding fee simple title to the Apartment Property.

1.41  “Owner of the Condominjum Property” means the Person (or Persons if more
than one) at any time in question, holding fee simple title to the Condominium Property.

142 “Owner of the Office Property” means the Person {or Persons if more than one) at
any time in question, holding fee simple title to the Office Property.

143 “Owner of the Retail Property” means the Person (or Persons if more than one) at
any time in question, holding fee simple title to the Retail Property.

|
|
i
i
!
i
!
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1.44  “Parcel” means the parcel of real estate legally described on Exhibit A attached
hereto.

145 “Person” means a natural individual, corporation, partnership, limited liability
company, trustee or other legal entity capable of holding title to real property:

1.46  “Plat” means the plat of survey of the Total Property attached hereto as Exhibit H.

1.47  “Property” means any one of the Condominium Property, Apartment Property,
Office Property, Retail Property or Additional Parking Property.

1.48.  “Record”; “Recordation”; “Recording™; or “Recorded” means to record or having
recorded in il office of the Recorder.

1.49  “Fecorder” means the Recorder of Deeds of Cook County, llinois.

L350 “Retaii Picperty” means that portion of the Parcel legally desctibed in Exhibit D
attached and made a part liereof and all Improvements and Facilities constructed or reconstructed
therein.

1.51  “Total Property” meaps the Condominium Property, the Apartment Property, the -
Office Property, the Retail Property and-the Additional Parking Property. _ '

1.52  “Unavoidable Delay” means {ire or other casualty, national, state or local
emergency, governmental or municipal laws. or-restrictions, enemy action, civil commotion,
strikes, lockouts inability to obtain labor or materia’s, war or national defense presumptions, acts
of God, energy shortages or similar causes beyond tn¢ reasonable control of an Owner (other
than inability to make payment of money) which excuses the timely performance of any
obligation created hereunder. The time limit for such pertormaice shall be extended for a period
equal to the period of any such Unavoidable Delay. The Owner unable to perform shall notify
the other Owners of the existence and nature of any Unavoidable Dslay within a reasonable time
after the notifying Owner first becomes aware of the onset of any suck Uravoidable Delay. Such
non-performing Owner shall, from time to time upon written request of another Owner, keep the
requesting Owner fully informed, in writing, of all further developments ronverning any such
Unavoidable Delay.

1.53  “Unit” means any portion of a Condominium Parcel described as 2 fnit in the
Condominium Declaration Recorded with respect to such Condominium Parcel.

1.54  “Unit Owner” means the Person or Persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Ownership.

1.55  “Unit Ownership” means a part of any portion of a Condominium Parcel
consisting of one Unit and the undivided interest in the Common Elements appurtenant thereto.

Wherever it is provided in this Agreement that a party “may” perform an act or do anything, it
shall be construed that the party “may, but shall not be obligated to,” so perform or so do. The
following words and phrases shall be construed as follows: (i) “At any time” shall be construed |

524696.v7 6




0011020877 ree 1o 53
UNOFFICIAL COPY

as “at any time or from time to time;” (i) “Any” shall be construed as “any and all;” (iii)
“Including” shall be construed as “including but not limited to;” {1v) “Will” and “shall” shall
each be construed as mandatory; and (v) The word “in” with respect to an Easement granted or
reserved “in” a particular portion of the Parcel shall mean “in,” “to,” “over,” “within,”
“through,” “upon,” “across,” “under,” “along” and any one or more of the ?oregoing, provided,
however, that notwithstanding the use of the terms “over” and “under,” in no case will any
easement extend outside the horizontal or vertical boundaries, if any, of the property or portion
thereof intended to be burdened with said Fasement. Except as otherwise specifically indicated,
all references to Article or Section numbers or letters shall refer to Articles and Sections of this
Agreement and all references to Exhibits shall refer to the Exhibits attached to this Agreement.
The words “herein,” “hereof,” “hereunder,” “hereinafter” and words of similar import shall refer
to this Agreement as a whole and not to any particular Section. Forms of words in the singular,
plural, mascuiine, feminine or neuter shall be construed to include the other forms as context
may require. Captions and the index are used in this Agreement for convenience only and shall

not be used to coistius the meaning of any part of this Agreement.

ARTICLE 2

INCCRPORATION OF THE ASSOCIATION

2,1 The Declarant shall cavse the formation of an Illinois not-for-profit corporation
for the purpose of facilitating the admiivisiration and operation of the Total Property and to act as
the Association. Upon incorporation of the Assaciation,

(@)  each Owner shall be a member of such Association, which membership ;
shall terminate upon the sale or other disposition' ¢4 the Property owned by such member, at !
which time the new Owner of such Property shall autorizizally become a member therein; '

(b)  the provisions of Exhibit G of this Agrezment shall be adopted as the -
initial By-Laws of such Association; and

(c)  the name of such Association shall be Fark” Place Tower Master
Association or a similar name.

ARTICLE 3

EASEMENTS IN FAVOR OF OFFICE PROPERTY

3.1  The following perpetual (except as otherwise noted) Easements in portions of the
Condominium Property, Apartment Property, Retail Property and Additional Parking Property
(in this Article 3, the “Other Properties”) in favor of the Office Property are hereby granted,
reserved, declared and created (the term “Granted” or “granted” as hereinafter used in describing
Easements shall be deemed to mean “granted, reserved, declared and created”):

(a) A non-exclusive Easement in all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Other Properties, for the support and Maintenance of (i) the Office Property and (ii)
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any Facilities located in the Other Properties with respect to which the Owner of the Office
- Property is granted an Easement under this Agreement.

(®). A non-exclusive Easement for access to and the use for their intended
purposes and Maintenance of all Facilities located in the Other Propertiés and connected to
Facilities located in the Office Property (and any replacement thereof) which serve the Office
Property exclusively with any utilities or other services, including heating, ventilating and air
conditioning systems, boilers and hot water systems serving the Office Property, exclusively.

(c) A non-exclusive Easement (i) in all Common Walls, Floors and Ceilings
common to the Office Property and the Other Properties serving the Office Property and (ii) for
the use of sach Common Walls, Floors and Ceilings.

(6). A non-exclusive Easement permitting encroachments in the event and to
the extent that by reason of the original construction or any reconstruction or replacement
authorized by the terirs of this Agreement of any part of the Office Property, or the subsequent
settlement or shifting ¢t sy part of the Office Property, the Office Property encroaches or shall
hercafter encroach upon ~my part of the Other Properties. Such Easement permitting i
encroachments shall exist un'y as long as the encroaching portion of the Office Property
continues o exist. |

(e) A non-exclusive Ezssment for ingress and egress by persons, material and !
equipment over, along and upon the Othet Properties, but only to the extent reasonably necessary
to obtain access to the Office Property from (he public ways, to permit Maintenance as required |
or permitted pursuant to this Agreement, or to/th extent reasonably necessary to exercise the :
Easements for the benefit of the Office Property oz *o provide structural support required by :
Article 7 hereof.

(f) A non-exclusive Easement for access to egress from and use of the
Condominium Amenities and the Condominium Sanitary Amen‘ties over, along and upon the
Common Elements of the Condominium Property.

(8) A non-exclusive Easement for access to, egress from, and the use of, the
Apartment Amenities, over, along and upon the Apartment Property.

(h) A non-exclusive Easement for access to, egress from, and i, use of, the
Additional Parking Amenities over, along and upon the Additional Parking Property, and, to the
extent necessary to access the Additional Parking Amenities, over the Apartment Property, for as
long as the Owner of the Additional Parking Property chooses to make the Additional Parking
Amenities available, .

3.2 Each Easement created under this Article 3 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Other Properties shall be subject
(except in an Emergency Situation) to such reasonable limitations, including rules and ‘[
regulations, as the Owner of the Other Properties over whose Properties the easement or i
easements run may, from time to time, impose with respect to the use and exact location of such
Easements, including the establishment of limited hours of the day or days of the week during
which such Easements may be used to prevent any unreasonable interference with the use and
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operation of the applicable portion of the Other Properties, and in order to assure the reasonable
security of the applicable portion of the Other Properties, provided, however, that any such
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any Easement.

? Page 12 of g3

3.3 Easements provided for, declared or created under Article 3 shail be binding upon
the Other Properties and each Owner of the Other Properties and shall run in favor of and inure
to the benefit of and be appurtenant to the Office Property and each portion thereof.

ARTICLE4

EASEMENTS IN FAVOR OF ADDITIONAL PARKING PROPERTY

4.1 _~The following perpetual (except as otherwise noted) Easements in portions of the
Condominium Property, Apartment Property, Retail Property and Office Property (in this Article
4, the “Other Prercrties”) in favor of the Additional Parking Property are hereby granted:

(a) A non-exclusive Easement in all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Other Propertics, for the support and Maintenance of (i) the Additional Parking
Property and (ii) any Facilities lscaizd in the Other Properties with respect to which the Owner
of the Additional Parking Property is granted an Easement under this Agreement.

(b) A non-exclusive Zasement for access to and the use for their intended
purposes and Maintenance of all Facilities located in the Other Properties and connected to
Facilities located in the Additional Parking Prcpety (and any replacement thereof) which serve
the Additional Parking Property exclusively with any utilities or other services, including
heating, ventilating and air conditioning systems, bsi'érs and hot water systems serving the
Additional Parking Property exclusively.

(c) A non-exclusive Easement permitting ercroachments in the event and to
the extent that, by reason of the original construction or any-reconstruction or replacement
authorized by the terms of this Agreement of any part of the Additional Parking Property or the
subsequent settlement or shifting of any part of the Additional Parking Property, the Additional
Parking Property encroaches or shall hereafter encroach upon any part of the Other Properties.
Such Easement permitting encroachments shall exist only as long as the encrsasiing portion of
the Additional Parking Property continues to exist.

(d A non-exclusive Easement (i) in all Common Walls, Floors and Ceilings
common to the Additional Parking Property and the Other Properties serving the Additional
Parking Property and (ii) for the use of such Common Walls, Floors and Ceilings.

(¢) A non-exclusive Easement for ingress and egress by persons, material and
equipment over, along and upon the Other Properties, but only to the extent reasonably necessary
to obtain access to the Additional Parking Property from the public ways, to permit Maintenance
as required or permitted pursuant to this Agreement, or to the extent reasonably necessary to
exercise the Easements for the benefit of the Additional Parking Property or to provide structural
support required by Article 7 hereof.
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H Construction easements

() A non-exclusive easement in all structural members, footings,
caissons, foundations, columns and beams and any other supporting components
located in or constituting a part of the Total Property, for the support and
Maintenance of the Additional Parking Property and any improvements which
may be located thereon from time to time.

(i) A non-exclusive easement for access to, the right to connect to and
the use for their intended purposes and Maintenance, of all Facilities located in
the Total Property including heating, ventilating and air conditioning systems,
boilers and hot water systems.

(i) A non-exclusive easement permitting encroachments in the event
2i.d .o the extent that, by reason of the original construction or any reconstruction
or replacement of any improvements currently located or hereafter constructed on
any par’ of the Additional Parking Property or the subsequent settlement or
shifting of any part of the improvements on the Additional Parking Property, the !
Additional Paikiog Property encroaches or shall hereafter encroach upon any part !
of the Total Property. |

| (iv) A non-exclisive easement in and for the use of all Common Walls,
Floors and Ceilings comindn to the Additional Parking Property and the Total
Property.

(v) A non-exclusive easement for ingress and egress of persons and
vehicles through, over and along all portioxs of the Total Property as they exist on
-the date this Declaration is Recorded ana ywhich, by their nature, currently permit
the passage of persons and motor vehicles| respectively, for the purpose of .
affording access to and egress from the Additiesst Total Property, from and to
public alleys and streets adjoining the Total Properiy

(vi) A non-exclusive easement for ingress and egress of persons and
vehicles through, over and along all portions of the Total Projerty as they exist on
the date this Declaration is Recorded to construct and Maintain T auilities therein,
provided that the existence of the Facilities when completed does 70t materially
interfere with the use of the Total Property through or in which the Fac:lities are
constructed for their intended purpose. During construction of the Facilities, the
Owner of the Additional Parking Property and its contractors may restrict the use
of the common areas of the Total Property as would be normal for the type of
construction involved, provided that the common areas of the Total Property can
still be used for the purpose for which they were designed, or reasonable
alternative services are available.

(vii) The purpose of the easements declared and granted in this
subparagraph (f) is to enable the owner of the Additional Parking Property from
time to time to fully exploit and use the Additional Parking Property for any
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lawful purpose whatsoever and to construct thereon any improvements which
such Owner is lawfully permitted to construct, and, in connection with such
construction, to connect to, rest upon, abut and otherwise receive support for any
improvements which may be located on the Additional Parking Property, from the
improvements currently located on the Total Property 'adjofning the Additional
Parking Property and for ingress and egress through the common areas of the
Total Property as currently enjoyed. The Owner of the Additional Parking
Property from time to time agrees to keep and maintain the Additional Parking
Property in accordance with all laws, to construct, maintain, repair and replace
any improvements which are currently located thereon or which it may construct
thereon at its sole cost, in 2 good and workmanlike manner and in accordance
with all applicable laws. Said Owner agrees to repair at its sole cost, in a good
and workmanlike manner and in accordance with all laws any damage caused to
tou- Total Property by reason of the exercise of the Easements granted by this
suunaragraph (f). The Easements granted in this subparagraph (f) are perpetual,
except that, in the event all of the Additional Parking Property is added and
annexed t the Condominium Property pursuant to the provisions of the
Declaration 0f Condominium with respect thereto, the Easements granted and

. declared in this svbparagraph (f) shall cease and determine effective as of the
Recording of an £.mended Declaration-Parking (as defined in said Declaration of
Condominium) which-¢dds all of the Additional Parking Property or all of the
remaining Additional Parling Property not already added and annexed to the
Condominium Property, to the Condominium Property.

Page 14 of g3

, () A non-exclusive Easement for access to, egress from and the use of the
Loading Docks over, along and upon the Apartmernit Fioperty and the Common Elements of the .
Condominium Property. ‘ i

4.2 Each Easement created under this Article 4 'which provides or requires, for its *
enjoyment, ingress and egress on, over, across or through the Giber Properties shall be subject
(except in an Emergency Situation) to such reasonable limitations, including rules and
regulations, as the Owner of the Other Properties over whose Froperties the easement or
casements run may, from time to time, impose with respect to the use and exact location of such
Easements, including the establishment of limited hours of the day or days-ci e week during
which such Easements may be used to prevent any unreasonable interference -#ith the use and
operation of the applicable portion of the Other Properties, and in order to assure the-i=asonable
security of the applicable portion of the Other Properties, provided, however, tha any such
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any Easement.

4.3 Easements provided for, declared or created under Article 4 shall be binding upon
the Other Properties and each Owner of the Other Properties and shall run in favor of and inure
to the benefit of and be appurtenant to the Additional Parking Property and each portion thereof,
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ARTICLE 5

EASEMENTS IN FAVOR OF CONDOMINTUM PROPERTY

5.1  The following perpetual (except as otherwise noted) Easemenits in portions of the
Office Property, Apartment Property, Retail Property and Additional Parking Property (in this
Article 5, the “Other Properties”) in favor of the Condominium Property are hereby granted:

(a) A non-exclusive Easement in all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Other Properties, for the support and Maintenance of (i) the Condominium Property
and (i1) apy Facilities located in the Other Properties with respect to which the Owner of the !
Condominiur; Property is granted an Easement under this Agreement. :

(5). ~ A non-exclusive Easement for access to and the use for their intended i
purposes and Maintenance of all Facilities located in the Other Properties, and connected to
Facilities located in th¢ Condominium Property (and any replacement thereof) which serve the ,
Condominium Property exsicsively with any utilities or other services, including heating, !
ventilating and air conditicinng systems, boilers and hot water systems serving the l
Condominium Property exclusively.

(¢) A non-exclusive Fisement permitting encroachments in the event and to |
the extent that, by reason of the original construction or any reconstruction or replacement
authorized by the terms of this Agreement (of uny part of the Condominium Property or the
subsequent settlement or shifting of any part of the Condominium Property, the Condominium
Property encroaches or shall hereafter encroach upor any part of the Other Properties. Such
Easement permitting encroachments shall exist only 35-iong as the encroaching portion of the .
Condominium Property continues to exist.

(d) A non-exclusive Easement (i) in all Cominen Walls, Floors and Ceilings
common to the Condominium Property and the Other Propenies scrving the Condominium
Property and (i1) for the use of such Common Walls, Floors and Ceilings.

(¢) A non-exclusive Easement for ingress and egress by persons, material and
equipment over, along and upon the Other Properties, but only to the extent reasorably necessary
to obtain access to the Condominium Property from the public ways, to permit Vaintenance as
required or permitted pursuant to this Agreement, or to the extent reasonably reczssary to
exercise the Easements for the benefit of the Condominium Property or to provide structural
support required by Article 7 hereof.

6] A non-exclusive Easement for access to, egress from, and the use of, the
Apartment Amenities, over, along and upon the Apartment Property and the Office Property.

(8) A non-exclusive Easement for access to and egress from, and the use of,
the Additional Parking Amenities over, along and upon the Additional Parking Property, and, to
the extent necessary to access the Additional Parking Amenities, over, along and upon the |
Apartment Property, for as long as the Owner of the Additional Parking Property chooses to |
make the Additional Parking Amenities available.
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5.2 Each Easement created under this Article 5 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Other Properties shall be subject
(except in an Emergency Situation) to such reasonable limitations, including rules and
regulations, as the Owner of the Other Properties over whose Properties the easement or
easements run may, from time to time, impose with respect to the use and exact location of such
Easements, including the establishment of limited hours of the day or days of the week during
which such Easements may be used to prevent any unreasonable interference with the use and
operation of the applicable portion of the Other Properties, and in order to assure the reasonable
security of the applicable portion of the Other Properties, provided, however, that any such
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any Easement, it
being the intention hereof that access to each Property be at least as available hereafter as on the
date of Resordation hereof.

3.3 (Exsements provided for, declared or created under Article 5 shall be binding upon
the Other Propeitic:-and each Owner of the Other Properties and shall run in favor of and inure
to the benefit of and be arpurtenant to the Condominium Property and each portion thereof,

ARTICLE 6

EASEMENTS [N FAVOR OF APARTMENT PROPERTY

6.1  The following perpetual {exrept as otherwise noted) Easements in portions of the
Condominium Property, Office Property, Retail Property and Additional Parking Property (in
this Article 6, the “Other Properties”) in favor of tne Apartment Property are hereby granted:

(@ A non-exclusive Easement in al! structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Other Properties, for the support and Maintensice of (i) the Apartment Property and

(i1) any Facilities located in the Other Properties with recpect to which the Owner of the :

Apartment Property is granted an Easement under this Agreemeni

(b) A non-exclusive Easement for access to and tae use for their intended
purposes and Maintenance of all Facilities located in the Other Properies.-and connected to
Facilities located in the Apartment Property (and any replacement therecf) 'which serve the
Apartment Property exclusively with any utilities or other services, including heating, ventilating
and air conditioning systems, boilers and hot water systems serving the Apartnient Property
exclusively.

(¢} A non-exclusive Easement permitting encroachments in the event and to
the extent that, by reason of the original construction or any reconstruction or replacement
authorized by the terms of this Agreement of any part of the Apartment Property or the
subsequent settlement or shifting of any part of the Apartment Property, the Apartment Property
encroaches or shall hereafter encroach upon any part of the Other Properties. Such Easement
permitting encroachments shall exist only as long as the encroaching portion of the Apartment
Property continues to exist,
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(d) A non-exclusive Easement (i) in all Common Walls, Floors and Ceilings
common to the Apartment Property and the Other Properties serving the Apartment Property and
(i1) for the use of such Common Walls, Floors and Cetlings.

(e) A non-exclusive Easement for ingress and egress by persons, material and
equipment over, along and upon the Other Properties, but only to the extent reasonably necessary
to obtain access to the Apartment Property, to permit Maintenance as required or permitted
pursuant to this Agreement, or to the extent reasonably necessary to exercise the Easements for
the benefit of the Apartment Property or to provide structural support required by Article 7
hereof. '

(f) A non-exclusive Easement for access to and egress from, and the use of, !
the Addition2} Parking Amenities over, along and upon the Additional Parking Property for as
long as the Owner of the Additional Parking Property chooses to make the Additional Parking
Amenities availablg

(g) A ron-exclusive Easement for access to, egress from and the use of the
Condominium Amenities a%d the Condominium Sanitary Amenities over, along and upon
Common Elements of the Coufominium Property. !

6.2 Each Easement creat<d under this Article 6 which provides or requires, for its ,
enjoyment, ingress and egress on, over, “cross or through the Other Properties shall be subject |
(except in an Emergency Situation) ic such- reasonable limitations, including rules and !
regulations, as the Owner of the Other Ploperties over whose Properties the easement or
easements run may, from time to time, impose with respect to the use and exact location of such
Easements, including the establishment of limited havrs of the day or days of the week during
which such Easements may be used to prevent any urirzasonable interference with the use and .
operation of the applicable portion of the Other Properties; and in order to assure the reasonable
security of the applicable portion of the Other Properties, provided, however, that any such +-
limitations shall not preclude or unreasonably restrict enjoyment ¢« exercise of any Easement.

6.3  Easements provided for, declared or created under Ariicle 6 shall be binding upon
the Other Properties and each Owner of the Other Properties and shall iun in favor of and inure
to the benefit of and be appurtenant to the Apartment Property and each port'on 'hereof.

ARTICLE7

EASEMENTS IN FAVOR OF RETAIL PROPERTY

7.1 The following perpetual (except as otherwise noted) Easements in portions of the
Condominium Property, Apartment Property, Office Property and Additional Parking Property
(in this Article 7, the “Other Properties”) in favor of the Retail Property are hereby granted:

(@ A non-exclusive Easement in all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Other Properties, for the support and Maintenance of (i) the Retail Property and (ii)
any Facilities located in the Other Properties with respect to which the Owner of the Retail
Property is granted an Easement under this Agreement.
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() A non-exclusive Easement for access to and the use for their intended
purposes and Maintenance of all Facilities located in the Other Properties and connected to
Facilities located in the Retail Property (and any replacement thereof) which serve the Retail
Property exclusively with any utilities or other services, including heating, ventilating and air
conditioning systems, boilers and hot water systems serving the Retail Property exclusively.

(¢) A non-exclusive Easement permitting encroachments in the event and to
the extent that, by reason of the original construction or any reconstruction or replacement
authorized by the terms of this Agreement of any part of the Retail Property or the subsequent
settlement or shifting of any part of the Retail Property, the Retail Property encroaches or shall
hereafter encroach upon any part of the Other Properties. Such Easement permitting
encroachrents shall exist only as long as the encroaching portion of the Retail Property
continues to sxist.

(@)~ A non-exclusive Easement (i) in all Common Walls, Floors and Ceilings
common to the Retau Iroperty and the Other Properties serving the Retail Property and (ii) for
the use of such Commen /‘Walls, Floors and Ceilings.

(¢) A non-cxclusive Easement for ingress and egress by persons, material and :
equipment over, along and upon tae Other Properties, but only to the extent reasonably necessary
to permit Maintenance as required ©or permitted pursuant to this Agreement, or to the extent ,
reasonably necessary to exercise the (Ezxsements for the benefit of the Retail Property or to
provide structural support required by Arti:le 7 hereof.

® A non-exclusive Easemeat for access to, egress from and the use of
Condominium Sanitary Amenities over, along (aud upon the Common Elements of the
Condominium Property. :

(8) A non-exclusive Easement for access (o, zgress from and the use of, the .
Loading Docks over, along and upon the Common Elements of iz Condominium Property.

(h)  An exclusive easement and obligation to Maiinair’ any awnings currently
affixed or attached to the North Pine Grove Avenue entrance to the Building.

7.2 Each Easement created under this Article 7 which provides or 17qnires, for its
enjoyment, ingress and egress on, over, across or through the Other Properties siizi! be subject
(except in an Emergency Situation) to such reasonable limitations, including tiles and ‘
regulations, as the Owner of the Other Properties over whose Properties the easement or ]
easements run may, from time to time, impose with respect to the use and exact location of such ff
Easements, including the establishment of limited hours of the day or days of the week during
which such Easements may be used to prevent any unreasonable interference with the use and "
operation of the applicable portion of the Other Properties, and in order to assure the reasonable |
security of the applicable portion of the Other Properties, provided, however, that any such |
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any Easement.

the Other Properties and each Owner of the Other Properties and shall run in favor of and inure

}
}
1
7.3 Easements provided for, declared or created under Article 7 shall be binding upon [
to the benefit of and be appurtenant to the Retail Property and each portion thereof. ‘l

|
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ARTICLE 8 _ T

EASEMENTS IN FAVOR OF THE ASSOCIATION: EASEMENTS IN GENERAL

8.1 A non-exclusive Easement is hereby granted to the Association for ingress and
egress by persons, material and equipment in the Improvements and the Total property, but only
to the extent reasonably necessary to permit Maintenance or Cleaning by the Association as
required or permitted pursuant to this Agreement, or to the extent otherwise reasonably necessary
to exercise the Easement for the benefit of the Association.

82  The Easement created under this Article 8 which provides or requires, for its
enjoyment ingress and egress on, over, across or through the Improvements and all Facilities
shall be subjsct (except in an Emergency Situation) to such reasonable limitations, including
rules and regulztions, as the Owner of the Property over whose Property the easement or
casements run, sy, from time to time, impose with respect to the use of such Easements, ‘
including the establisrinent of limited hours of the day or days of the week during which such i
Easements may be used ‘o prevent any unreasonable interference with the use and operation of !
the applicable portion of the Property, and in order to assure the reasonable security of the '
applicable portion of the Freperty, provided, however, that any such hmitations shall not !
preclude or unreasonably restrict njcyment or exercise of any Easement. !

8.3  Easements provided for, d:riared or created under this Article 8 shall be binding
upon the Total Property and each Owner thereof and shall run in favor of and inure to the benefit
of the Association. '

84  Anything herein to the contrary rint#ithstanding, in the event an Amenity is
located on a Property which, due to casualty or condémpziion is not required to be restored, or is
not voluntarily restored by its Owner, the right to use svsif Amenities and easements of access
thereto and therefrom shall terminate upon the Recordation cf an jnstrument to that effect by the -
Owner of the Property involved. In the event improvements 2ie-constructed on the Additional
Parking Property, then all easements for the use of the Additicaa’ Parking Amenities, and
casements of access thereto and therefrom shall automatica.ly - terminate upon the
commencement of such construction.

ARTICLE 9

SERVICES BY THE ASSOCIATION

9.1  The Association shall furnish, or cause to be furnished, as and when necessary,
the following services to the Owners of the Properties:

(@)  Facade. Maintenance of the Building facade.

(b)  Sidewalks and Dogwalk. Maintenance (including removal of snow and
ice) of (i) sidewalks leading to all street level entrances to the Building, including all entrances to
the Retail Property and (ii) the dogwalk;
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(c)  Landscaping. Maintenance of exterior landscaping in front of and around -
the Building;

(d).  Water. A supply of hot and cold city water reasonably required by the
Owners and Maintenance of all water lines entering the Total Property fror the city mains and
water supply system;

(e)  Roof. Maintenance of the roofs of the Building including the swimming
pool deck. ‘

(f) ~ Cleaning. Cleaning the Common Elements of ahy Condominium Parcel
and any poriion of any other Property not within the exclusive possession of a tenant or occupant
thereof, and not designed for such possession.

{z) - Elevators and Elevator Cabs. Maintenance of all elevator shafts,
equipment and cabe, e matter where located in the Total Property.

(h)  Faalities, Utilities And Other Similar Services. Maintenance of utility
services (e.g., electric, gas, sewes, water, and telephone) not already described, including HVAC
systems, boilers and hot water sysietis serving the Improvements; and the mechanical, electrical,
and fire suppression systems in the Puilding, provided, however, that the Association shall have
no responsibility for the provision of tiiility services or the Maintenance of such utility services
or Facilities where same serve one Properi/ exclusively without feeding or connecting to or from
any other utility service or Facilities which seive another Property, which the Owner of the i
Property served shall Maintain no matter where sach utility service or Facility is located.

(i) ~ Doorman and Lifeguard Services. Hire, supervise and discharge )
doorman at the lobby entrance to the Condominium Property 24 hours a day, seven days a week
and (ii) lifeguards for the Apartment Amenities at appropriate umes.

{)] Other Services. Maintenance of Facilities not otherwise described herein
which, as designed, constructed, and installed, serve more than one Pruperty.

(k)  Insurance. Insurance required to be obtained by the Association pursuant
to the terms of Article 15.

92  The Owners of the respective Properties shall bear the following persentages of
the cost of Common Expenses:

(@)  For the Common Expenses incurred in connection with the services
described in 9.1(a), (b), (c), (d), (e}, (f), (h) and (k) as it relates to Sections 15.1(a)-(c):

Condominium Property 48.30%

Apartment Property 50.65% .

Office Property 0.63% |
Retail Property 0.29% |
Additional Parking Property 0.00% |

100.00% |

524696.v7 17




001102087 T e not 8
UNOFFICIAL COPY

(The “Overall Percentage Interest™),

(b)  For the Common Expenses incurred in connection with the services
described in 9.1 (g) and (i):

T
.

Condominium Property 48.57%
Apartment Property 50.80%
Office Property 63%
Retail Property 0.00%
Additional Parking Property 0.00%

100.00%

(The “Mocdatied Percentage Interest”).

{2y For the Common Expenses incurred in connection with the services described
in 9.1(k), as it ielaizs to Section 15.1(d):

cendominium Property 48.98%
Apartinent Property 51.02%
Office Property 00.00%
Retail Projerty 00.00%
Additional Patking Property 00.00%
100.00%

(The “Existing Garage Percentage Interest ).

(d)  For the Common Expensss incurred in connection with the services
described in 9.1(j) and (k) as it relates to Sections i5.1(¢) and (f), or as otherwise provided
herein, as the Association shall reasonably determine (ihc “Discretionary Percentage Interest”).

(e} The percentages set forth above have een determined by Declarant in the -
exercise of its sole and absolute discretion. Said percentages shali e adjusted by the Association
acting reasonably in the event a portion of the Parcel shall be further conveyed, transferred,
divided or apportioned to create another common interest association or otherwise, or in the
event the Additional Parking Property is developed. The cost of meteritig or-cubmetering of any
utility usage shall be allocated among the Owners of the Properties as may he «=tcrmined by the :
Association, acting reasonably. In the event a utility is submetered or separatcly metered, the i
Owner of the Property involved shall pay for the cost of such utility usage as measured by such
separate meter and/or submeter, and such cost shall not be included in the computation of
Common Expense for purposes of determining such Owner’s obligations in this Article 9.

ARTICLE 10
SERVICES BY OWNER OF CONDOMINIUM PROPERTY

10.1  The Owner of the Condominium Property shall furnish, or cause to be furnished,
as and when necessary,
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(a)  Maintenance (except for Cleaning} of the Condominium Amenities for the
benefit of the Owners in whose favor Easements for the use of such Amenities have been granted
hereunder and their respective tenants and occupants and the family members and guests and
invitees thereof. The Owner of the Condominium Property may charge such users the same
periodic, per use or other fee it charges to its Unit Owners, and tenants and occupants and the
family members and guests thereof for similar use of the Condominium Amenities. The Owner
of the Condominium Property agrees to make the Condominium Amenities available to such
Owners and their respective tenants and occupants and the family members and guests and
invitees thereof on the same bases as such Condominium Amenities are made available to its
Unit Owners, and tenants and occupants and the family members and guests and invitees thereof;
and

fb)  Maintenance (except for Cleaning) of the Condominium Sanitary
Amenities for tiie-benefit of the Owners of the Retail Property, the Apartment Property and the
Office Property an the tenants and occupants and the invitees thereof. The Owner of the
Condominium Prope:ty may not charge for the use of the Condominium Sanitary Amenities.
The Owner of the Condrmainium Property agrees to make the Condominium Sanitary Amenities
available to the Owners of ihe Petail Property, the Apartment Property the Office Property and
their tenants and occupants aad the invitees thereof on the same bases as such Condominium
Sanitary Amenities are made available to the Unit Owners and tenants and occupants of the
Condominium Property and the fam::’ members and guests thereof

(¢)  Maintenance of all othsr portions of the Condominium Property (except
where such obligation is otherwise imposed in this Agreement).

ARTICLE 14

SERVICES BY OWNER OF APARTMENT PROPELT Y. OFFICE PROPERTY, RETAIL
PROPERTY AND ADDITIONAL PARKING PROPERTY

11.1 The Owners of the Apartment Property, Office Pioperty, Retail Property and :
Additional Parking Property shall furnish or cause to be furnished 25 and when necessary ;
Maintenance of the Apartment Property, Retail Property and Additional. Parking Property, ;
respectively (except when such obligation is otherwise imposed in this Agreem:ot).

11.2  The Owner of the Apartment Property shall maintain (except for Cleaning) the
Apartment Amenities for the benefit of the Owners in whose favor Easements for thé vse of such
Amenities have been granted hereunder and their respective tenants and occupants and the [
family members and guests thereof. The Owner of the Apartment Property may charge such
users the same periodic, per use or other fee it charges to its Unit Owners (if the Apartment i
Property is a Condominium Parcel) and/or tenants and occupants and the family members and |
guests and invitees of any thereof for similar use of the Apartment Amenities. The Owner of the }
Apartment Property agrees to make the Apartment Amenities available to such Owners and their )
respective Unit Owners (if such Owners own a Condominium Parcel) and/or tenants and ‘
occupants and the family members and guests and invitees thereof on the same bases as such l
Apartment Amenities are made available to the Unit Owners (if the Apartment Property is a |
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Condominium Parcel) and/or tenants and occupants of the Apartment Property and the family
members and guests of any thereof.

ARTICLE 12

STRUCTURAL SUPPORT

12.1  No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements.

122 If for any reason the structural support for any portion of the Building is hereafter
reduced below the support required to maintain the structural safety or integrity of the Building,
the Architeci shall review, at the request of any Owner or Mortgagee which holds a mortgage on
any portion of th> Building thought by such Mortgagee to be subject to such reduction, the extent
of any such recaction and the need for or adequacy of any substitute or additional structural
support. The Architect shall also estimate, if possible, the time reasonably necessary to provide
adequate substitute or zd¢itional structural support.

12.3  If substitute ¢i additional structural support is required in any portion of the
Improvements in which the struc’ura! support shall have been reduced or if the structural safety
of any portion of the Improvemenis is endangered other than by reason of a casualty, then the
Association shall be responsible for coasiruction of such substitute or additional structural |
support in accordance with plans and specifications approved by all Owners except insofar as the
provisions of Article 21 would not require fuch approval, provided, however, that the Owner
responsible for such reduction or endangerment skall pay all costs and expenses, including any :
fees and costs of the Architect and all other fees and. costs reasonably incurred, in connection |
with construction of substitute or additional support, an4 :naking and enforcing the determination .
of responsibility. However, if the responsible Owner carziot be determined or if all Owners are
responsible, or if none of the Owners is responsible (for exanple. additional support is required
as a result of a design defect in the original construction of the !rtorovements or if the reduction
in structural support giving rise to the need for such construction restits from ordinary wear and
tear, and/or until the responsible Owner can be determined), the Associatian shall pay such costs -
and expenses as a Common Expense, in accordance with the Overall Percents o= Interest,

124 The Association shall commence, within a reasonable -aric: under the
circumstances, the construction of such substitute or additional support in accordarce with plans
and specifications prepared by or approved by the Architect and approved by the Owneys and all
Mortgagees, free of all mechanics’ lien claims, and, having commenced such construction, shail
proceed diligently to cause the completion of such construction.

12.5 If the Association and the Owners cannot agree within thirty (30} days on the

- allocation of responsibility among them after having consulted with the Architect with respect
thereto, then the dispute shall be submitted to arbitration as provided herein; provided, that, the
party responsible for performing the required structural repairs shall continue to perform all
necessary repair work during the pendency of such arbitration proceeding. Notwithstanding ‘
anything herein to the contrary, neither the Association nor any Owner shall be responsible for,
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or have any liability in connection with, the loss of use of any other portion of the Total Property
during any period of reconstruction.

-
! Page 24 of 83

ARTICLE 13

7,

COMPLIANCE WITH LAWS: REMOVAL OF LIENS; ZONING

13.1  Each Owner shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, regulations and requirements now or hereafter enacted or promulgated by
the United States of America, State of Illinois, County of Cook, City of Chicago and any other
entity or agency now or hereafter having jurisdiction of the Total Property or any portion thereof,
if noncomriiance by it with respect to its portion of the Total Property or any part thereof would
subject the Ascociation or any other Owner to civil or criminal lability, or would jeopardize the
full force or(effect of any certificate of occupancy issued to another Owner or for the
Improvements {re:pselves or would jeopardize the Association’s or another Owner’s right to
occupy or use beneficially its portion of the Total Property or any part thereof, or would result in
the imposition of a lien azainst any of the property of another Owner or would impose any threat
or danger to any Person orproperty. Neither the Association nor any Owner shall take any
action or omit to take any action which could adversely affect (including, without limitation,
increasing the amount of the preniiuni for) any of the insurance maintained by any other Owner.

132 No Owner shall permit th: {iling of any mechanics’, materialmen’s or any other
like lien on any other Owner’s portion of the Total Property, or on its portion of the Total
Property if the existence or foreclosure of sich lien on its portion of the Total Property would i
adversely affect any Easement hereunder or servises to be furnished by it hereunder, arising by
reason of its act or any work or materials which i: Yz ordered. In the event an Owner fails to
remove any such lien within thirty (30) days after‘paving been requested to do so by the -
Association or'any other Owner, the Association or any-ciiier Owner may take such action as the .
Association or such other Owner may deem necessary to ret1ove-such lien. The Association or !
such other Owner shall be entitled to reimbursement from the Qwher who has failed to remove
such Lien for all costs and expenses incurred by the Association or sact other Owner in removing
or attempting to remove such lien, plus interest at the Default Rate from the date of payment of .
such costs and expenses by the Association or any such Owner to the date o£ reimbursement to '
the other Owner. However, the Owner who has not paid such lien shai! rot-be required to
remove such lien within said thirty (30) day period (and neither the Association nor the other
Owners shall not be entitled to remove such lien), provided that (i) the continuance of such lien
shall not constitute a default under the documents securing a Mortgagee under a Mengage; (i)
within said thirty (30) day period foreclosure proceedings relating to such lien cannot be
completed, and (iii) the Owner responsible for the filing of such lien (A) shall in good faith
diligently proceed to contest the same by appropriate proceedings and shall give written notice to
the Association and other Owners and to any Mortgagee, of its intention to contest the validity or
amount of such lien and (B) shall deliver to the Association, either: (i) cash or a surety bond
from a responsible surety company acceptable to the Association and all Mortgagees, in an
amount equal to one hundred fifty percent (150%) of the lien claim and all interest and penalties
then accrued thereon or such greater amount as may reasonably be required to assure payment in
full of the amount claimed, plus all penalties, interest and costs which may thereafter accrue by
reason of such lien claim or (ii) other security reasonably acceptable to the Association and all
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Mortgagees. The rights of an Owner under the preceding sentence to contest such lien without
discharging the same shall terminate if (i) the Owner fails to contest diligently and continuously,
(11} final, non-appealable, judgment is entered on behalf of the lien claimant or (iii) the existence
~of such liens shall constitute a default under a Mortgage, and in such event the Owner
responsible for the filing of such lien shall cause such lien to be discharged or removed within
thirty (30) days after the occurrence of any of the events in clauses (i), (ii) or (iii) in this sentence
and the Association shall have the right (but not the obligation) at any time after said thirty (30)
day period to remove such lien and in such event be entitled to reimbursement in accordance
with the applicable provisions hereunder. The costs and expenses referred to in this Section 13.2
shall include reasonable attorneys’ fees.

23 of 83

135", Each Owner (each, in this Section 13.3, an “Indemnifying Owner”) covenants and
agrees, at its-cole cost and expense, to indemnify and hold harmless the other Owners and the
Association (heeinafter in this Section 13.3 collectively, the “Indemnitees” or individually, an
“Indemnity”) ficmi and against any and all claims against the Indemnitees for losses, liabilities,
damages, judgmenis. <usts and expenses and any action or proceedings arising therefrom, by or
on behalf of any Perscn or governmental authority, other than the Indemnitee, arising from the
Indemnifying Owner’s use, possession or management of the Indemnifying Owner’s portion of
the Total Property or activities therein or arising out of the Indemnifying Owner’s use, exercise
or enjoyment of an Easement an¢ from and against all costs, reasonable attorneys’ fees, expenses
and liabilities incurred with respect o any such claim, action or proceeding arising therefrom. In
case any action or proceeding is brought 2zainst an Indemnitee by reason of any such claim, the
Indemnifying Owner, upon notice from the Ind=mnitee, covenants to resist or defend such action
or proceeding with attorneys reasonably sati:factory to the Indemnitee and to pay all reasonable
fees and expenses of such counsel. Any counse! for the insurance company providing insurance
against such claim, action or proceeding shall Lie presumed reasonably satisfactory to the
Indemnitee. Each Indemnitee shall have the right to employ separate counsel in any such actions -
brought against it, although the fees and expenses ot svsh counsel shall be paid by the
Indemnitee.

134  The Association (in this Section 13.4, the “Indemniior”) covenants and agrees, at
its sole cost and expense, to indemnify and hold harmless the Owners (hsreinafter in this Section
13.4, collectively, the “Indemnitees”, or individually, an “Indemnity”) fiom-and against any and
all claims against the Indemnitees for losses, liabilities, damages, judgmentz, cosis and expenses
and any action or proceedings arising therefrom, by or on behalf of any Person. or governmental
authority, other than the Indemnitee, arising from Indemnitor’s activities in the Tctal Property or
arising out of the Indemnitor’s use, exercise or enjoyment of an Easement and from and against
all costs, reasonable attorneys’ fees, expenses and liabilities incurred with respect to any such
claim, action or proceeding arising therefrom. In case any action or proceeding is brought
against an Indemnitee by reason of any such claim, the Indemnitor, upon notice from the
Indemnitee, covenants to resist or defend such action or proceeding with attorneys reasonably
satisfactory to the Indemnitee and to pay all reasonable fees and expenses of such counsel. Any !
counsel for the insurance company providing insurance against such claim, action or proceeding
shall be presumed reasonably satisfactory to the Indemnitee. Each Indemnitee shalt have the
right to employ separate counsel in any such actions brought against it, although the fees and
expenses of such counsel shall be paid by the Indemnitee.
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13.5 In addition to the restrictions set forth in Section 16, no Owner shall make any
Alterations or allow any use of its respective portion of the Total Property, or take or fail to take
any action which would violate the provisions of the Chicago Zoning Ordinance as said
ordinance may be amended from time to time or any similar or successor_ordinance in effect
from time to time hereafter and applicable to the Total Property or any portions thereof, Each
Property shall continue to be combined and treated as one zoning lot for the purposes of
complying with the Chicago Zoning Ordinance. No Owner shall have the right to request or
obtain any amendment to the Chicago Zoning Ordinance as applicable to any portion of the Total

- Property without the written consent of the Association and other Owners.

ARTICLE 14

REAL ESTATE TAXES

14.1  The Owners shall make good faith efforts and cooperate with each other so that
each Property shali, »viisn and as soon as possible, be assigned separate real estate tax index
numbers and receive sepurste real estate tax bills from the Assessor of Cook County, Illinois.

142 The Total Propcrty currently has two permanent index numbers: 14-21-101-031
and 14-21-101-032 assigned to if. Al such time as each Property is separately divided, assessed
and taxed, each Owner shall pay th¢ re.al estate taxes and special assessments for the portion of
the Total Property owned by such Owr.er.

143 Until such a tax division has'been completed, the assessed valuation respecting !
the Total Property and the taxes computed thereon, »nd the cost of tax counsel and appraisal fees, '
if any, shall be allocated among the Owners in accerdzace with their Overall Percentage Interest. i
The Owners shall be responsible for and shall pay to, of as directed by, or shall reimburse the - |
Association if the Association elects to pay such taxes, sithin thirty [30] days after the demand |
of the Association for their shares of the total real estate taxcs levied and assessed in the tax bill |
or bills for the Total Property, prorated on an accrual basis from *ite date of the Recording of this '
Agreement. If such payment is not made when due, the Owner shali owe the Association the
amount so due plus any penalties or interest levied as a result of such default and interest on all
the foregoing at the Default Rate from the date when payment was duc, orpenalty or interest
incurred, until paid and costs of collection.

14.4 If, at any time prior to each Property being separately assessed zad taxed, any
- Owner shall fail to pay any tax or other charge, or share thereof, or reimbursement thereof or a
share thereof, which is due and which such defaulting Owner is obligated to pay pursuant to this
Article 14, then the defaulting Owner shall, upon demand, reimburse the Association for the
amount of such payment, including the amount of any interest or penalty payments incurred by
the Association making such payment, together with interest as the Default Rate from the date
due until the date paid, and the Association shall also have a lien against the portion of the Total
Property owned by the defaulting Owner in accordance with Article 17 hereof for the amount so
expended by the Association, plus its costs and interest at the Default Rate.
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ARTICLE 15

INSURANCE
15.1  The Association shall procure and maintain the following instrance:

_ (@)  “Allrisk” or “special form” coverage on the Total Property for an amount
not less than one hundred percent (100%) (or such lesser percentage as may be permitted under
the Act with respect to Condominiums as though the Total Property were one Condominium, but
in no event less than ninety percent [90%]) of the insurable replacement cost thereof, and, in all
other respects as required by the Declaration of Condominium, Replacement cost shall be
determined annually by an independent appraiser or by a method acceptable to the insurance
company previding such coverages. Such policy shall be endorsed with a replacement coverage
endorsement ard-an agreed amount clause in accordance with such determination or appraisal.
In addition, the' Astoviation shall increase the amount of such policy as requested by the Owner
of a Condominium Parvz] to account for the improvements and betterments of a Unit Owner
(with the proceeds therenfio be for the benefit of such Unit Owner), provided the Owner of the
Condominium Parcel reimburses the Association for any increase in premium occasioned
thereby;

(b)  Comprehensive general liability insurance with broad form extensions
covering claims for personal and bodi'v/injury or property damage occurring in, on, under,
within, upon or about the Total Propeity, or as a result of operations thereon (including !
contractual [iability covering obligations created by this Agreement including those indemnity '
obligations contained herein), in such amounts ‘as xaay be required by law and as from time to '
time shall be carried by prudent owners of first class commercial or residential buildings (as the
case may be) in the City of Chicago, but in all events %or limits of not less than $2,000,000- |
combined single limit for personal and bodily injury or property damage with an additional I
$3,000,000 umbrella coverage. Such policy shall be enaarsed to provide cross-liability or
severability of interests coverages for the named insureds;

(¢} Botler and machinery risks, on a comprehensive, banket basis covering all
Building equipment, machinery and apparatus consisting of but not limited i, boilers, heating
apparatus, fired and unfired pressure vessels, air conditioning equipinezt; miscellaneous
electrical apparatus and their appurtenant equipment on a repair or replacement %asis for not less

- than $5,000,000 limit each accident;

(d)  Garage liability insurance, with limits of Hability not less than Two
Million Dollars ($2,000,000.00) for injury or death of any one person, and not less than Two
Million Dollars ($2,000,000.00) for injury to or death of more than one person in any one
occurrence, and not less than One Hundred Thousand Dollars ($100,000.00) for property damage
and Garagekeepers’ legal liability insurance, insuring the automobiles parked at the Garage
Property, in such amount, are typically maintained in the neighborhood of the Parcel by owners {
of similarly situated garages;

(e) Workers’ compensation insurance as may be necessary to comply with
applicable laws; and
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® Such other insurance as the Association deems appropriate in the
circumstances such as directors’ and officers’ liability coverage and fiduciary insurance coverage
to protect against dishonest acts on the part of all officers, employees or other Persons who either
handle or are responsible for funds held or administered by the Association. Any such insurance
coverage shall name the Association as an insured or obligee and shall be in an amount at least
equal to the maximum amount of funds that will be in the custody of the Association.

152 Each policy described in Section 15.1 hereof shall provide that the knowledge or
acts or omissions of any insured party shall not invalidate the policy as against any other insured
party or otherwise adversely affect the rights of any other insured party under any such policy.
The policy described in Section 15.1(a) shall insure all Owners as named insureds and shall be
on Accord 27 form. The policy described in Section 15.2 shall be on an Accord form. The
policies described in Sections 15.1(b) and (¢) shall insure the Association and all Owners as
named insureds. The policy described in Section 15.1(d) shall insure the Association and the
Owner of the Condrminium Property as named insureds. As long as any Property shall remain
subject to the provisicus-of the Act, the Condominium Association and not the individual Unit
Owners therein or the Ov/ner of such Property shall be insured as a named insured. Each policy
in Section 15.1(a) and (c) s'iajl provide that all losses payable thereunder shall be paid to the
Depositary in accordance witli the terms of Article 22 hereof subject to the prior rights of
Mortgagees as set forth herein. ‘Each policy shall provide for a minimum of sixty (60) days’
advance written notice of cancellaticn, non-renewal or material modification thereof to all
insureds thereunder and any Mortgagee, uriiess such cancellation is for nonpayment of premium, |
in which case only, ten (10) days’ advance wriiten notice shall be sufficient (provided, however, !
that thirty (30) days” advance written notice.to any Mortgagee shall be required). Notice to
Mortgagees cannot be qualified by language suck 25 “endeavor to” or “but failure to mail such
notice shall impose no obligation or liability of ary kind upon the company, its agents or
representatives”. No policy may contain a terrorism exclasion.

153 Provided that such a waiver does not invalidatc the zespective policy or policies or *
diminish or impair the insured’s ability to collect under such poliey or policies or unreasonably
increase the premiums for such policy or policies unless the party to b= benefited by such waiver
pays such increase, and without limiting any release or waiver of liability or recovery contained
elsewhere in this Agreement, each Owner hereby waives all claims for recovery from the other
Owners for any loss or damage to any of its property insured (or required hareunder to be
insured) under valid and collectible insurance policies to the extent of any recovery collectible
(or which would have been collectible had such insurance required hereunder besr-obtained)
under such insurance policies plus any deductible amounts. -

15.4  The Association shall deliver a copy of all renewal insurance policies or certified
binders delineating all forms of coverage and endorsements required hereunder to each Owner
(to the Condominium Association of a Condominium Parcel) and Mortgagees at least twenty [
(20) days prior to the expiration date of any such expiring insurance policy. Should the {
Association fail to provide and maintain any policy of insurance required under this Article 15 }
any Owner may purchase such policy and the costs thereof (based upon the Overall Percentage }
Interest shall be due from the other Owners to the Owner purchasing the insurance within thirty |
(30) days after demand therefor by the Owner purchasing the insurance together with interest at [
the Default Rate from the date such payment was due until it is paid. !
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15.5  Limits of liability or types of insurance specified in this Article shall be jointly
reviewed by the Association and the Owners no less often than annually at least thirty (30) days
before the expiration date of each policy to determine if such limits, deductible amounts and
types of insurance are reasonable and prudent in view of the type, place and amount of risk to be
transferred, and to determine whether such limits, deductible amounts and types of insurance
comply with the requirements of all applicable statutes, laws, ordinances, codes, rules,
regulations or orders and whether on a risk management basis, additional types of insurance or
endorsements against special risks should be carried or whether required coverages or
endorsements should be deleted. Initially, deductible amounts for insurance allowing
deductibles shall not exceed $5,000. Such limits shall be increased or decreased, deductible
amounts increased or decreased or types of insurance shall be modified, if justified, based upon
said annui review, and upon any such increase, decrease or modification, the Association may,
but shall net be required to, execute an instrument evidencing such increase, decrease or
modification, wijich the Association shall Record as a supplement to this Agreement; provided
that no agreenteri <egarding a decrease in limits of liability or elimination of any types of
coverages shall be effectiye without the written consent of any Mortgagee affected thereby. The
Association may employ st insurance consultant to perform such review on its behalf. The cost
of employing any such consuliant, or an appraiser or otherwise implementing the provisions of
this Article 15 shall be a Coramon-Expense. Insurance on additions, alterations, improvements
and betterments to individual Units in a Condominium Parcel shall be the responsibility of those
persons designated in the Condominiur Declaration with respect to such Condominium Parcel
as being responsible for such insurance; snd any Unit Owner’s policies shall be subject to and
consistent with the provisions of this Articie 15.

. 15.6  Insurance policies required by Secrions 15.1 and 15.2 shall be purchased from
insurance companies authorized and licensed to transact business in the State of Illinois who
shall hold a current Policyholder’s Alphabetic and Firarcial Size Category Rating of not less-
than A/IX according to Best's Insurance Reports.

15.7  The Association shall cause any Mortgagee who recuests same to be named as a
named insured on any policy required to be obtained by the Assoctation, provided so naming a
Mortgagee is not contrary to law. The Mortgagees of each Property othci, than a Condominium
Parcel shall be named mortgagee loss payee with respect to the insurance policy required be
Section 15.1 in order to share in and be paid the proceeds of such policy in acéedance with the
Overall Percentage Interest allocated to such Property in the event of a total loss. % the event of
less than a total loss, the Association may reallocate such percentages so that eact Mortgagee
receives an equitable share of such proceeds based on the loss suffered by each; provided,
however, that in all events the Association retain sufficient proceeds to repair and restore any
Condominium Parcel. All proceeds payable by a Mortgagee for restoration or repair shall be
paid in accordance with those procedures established by the Mortgagee for payment of such
proceeds.
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ARTICLE 16

MAINTENANCE, REPAIR & DAMAGE TO THE TOTAL PROPERTY

16.1  Except as expressly provided in Articles 10 and 11 relating’to the furnishing of
certain services and the Maintenance of certain Facilities or hereafter in this Article 16 in the
event of fire or other casualty, or except as otherwise expressly set forth herein, and without
limiting or diminishing such Owner’s obligations under Article 12 dealing with structural
support, the Owner of each Property, at its sole cost and expense shall Maintain and Clean its
Property and all utility services and Facilities which exclusively serve its Property and do not
feed or connect to or from any other utility service or Facilities and all portions of the Total
Property 2 all Facilities located therein for which it is assigned Maintenance or Cleaning
responsibilityin this Agreement, in good and safe order and condition and shall make all repairs
or replacemerts of, in, on, under, within, upon or about such Property, whether said repairs or :
replacements ace to-the interior or exterior thereof, or structural or non-structural components !
thereof, or involve sreinzry or extraordinary repairs or replacements, necessary to keep the same 3
in safe first-class workirg-order and condition, howsoever the necessity or desirability thereof i
may arise, and whether or nsi necessitated by wear, tear, obsolescence, defects or otherwise. !

162 Except as express'y provided in this Agreement to the contrary, the Association,
at its sole cost and expense, shall Man:ain and Clean all portions of the Total Property for which
Maintenance or Cleaning responsibility kas not been assigned to a specific Owner, in good and
safe order and condition and shall make all repairs or replacements of, in, on, under, within, upon '
or about such property, whether said repairs ¢r replacement are to the interior or exterior thereof,
or structural or non-structural components theredf; or involve ordinary or extraordinary repair or
replacements, necessary to keep the same in safs frst-class working order and condition,
howsoever the necessity or desirability thereof may drise, and whether or not necessitated by -
wear, tear, obsolescence, defects, fire or other casualty, o1 otherwise.

16.3 The Association and each Owner, as the case way be, shall reimburse the
Association or another Owner as the case may be, for any costs zag expenses incurred by the
Association or the other Owner in respect of Maintenance for which the first Owner or the
Association, as the case may be, is responsible pursuant to this Article 1€ to the extent that such
Maintenance results from damage caused by the Association or the first Owrier or its agents,
employees or invitees and the cost thereof is not recoverable by the Association ‘or the other
Owner from insurance held or required to be held hereunder by the Association ¢r the other
Owner.

16.4  If the Building is damaged by fire or other casualty and if such damage occurs in,
on, under, within, upon or about the Property of one Owner and does not affect the Property of \
another Owner, or an Easement benefiting another Owner or the Association or a service to be [
provided by one Owner or the Association to another Owner and (i) the cost to repair and restore }
is reasonable estimated to cost $250,000 or less, or (ii) a Condominium Parcel is the Property %
which is so damaged then any such damage shall be repaired and restored by the Owner of the
portion of the Building in which any such damage occurs in as timely a manner as practicable
under the circumstances, and such Owner shall, in accordance with the provisions of Article 22 |
hereof, be entitled to withdraw any insurance proceeds and any other monies held by the l
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Depositary by reason of any such damage, for application to the cost and expense of the repair
and restoration of any such damage. If at any time any Owner shall not proceed diligently with
any repair or restoration of any such damage, then (i) the Association or another Owner may give
written notice to the first Owner specifying the respect or respects in which such repair or
restoration is not proceeding dlllgently and, if, upon expiration of thirty" (30) days after the
receipt of such notice, any such repair or restoration work is still not proceeding diligently, then
the Association or the other Owner may perfonn such repair and restoration and may take all
appropriate steps to carry out the same; or (i) in an Emergency Situation, the Association or
another Owner may immediately perform such repair or restoration and may take all appropnate
steps to carry out the same. The Association or such Owner in so performing such repalr and
restoration shall be entitled, in accordance with Article 22 hereof, to withdraw any insurance
proceeds and any other monies held by the Depository as a result of said damage for application
to the cost 2itd-expense of any such repair or restoration and also be entitled to reimbursement
upon demand £o:n the defaulting Owner for all costs and expenses incurred by such Owner in
excess of said insurance proceeds and other monies held by the Deposnary, together with mterest
thereon at the Dcfaul‘ Rte from date of demand until payment is made.

16.5 If the Building ic damaged by fire or other casualty and if the provisions of :
Section 16.4 are not appliczble.then the repair and restoration of any such damage to a :
Condominium Parcel and any other Property or Properties where the Mortgagees thereof make :
sufficient funds available therefore pursuant to the provisions of Section 15.7, shall be i
undertaken by the Association. Said rep2ir and restoration shall be commenced and pursued to o
completion in as timely a manner as practicable and shall be performed by a contractor or y
contractors selected by the Association, subject te-the approval of any Mortgagee of a Mortgage !
with respect to the portion of the Total Property-wlich is damaged (an “Approving Mortgagee” i
in this Section 16.5 and in Article 23) if the approximate cost of the repair and restoration is !
greater than $250,000. In the event the Association aad all the Approving Mortgagees fail to-
agree upon the selection of a contractor or contractors, the Assuciation shall request the advice of
the Architect. If after receiving the Architect’s advice, the Association and all Approving
Mortgagees still cannot agree on a contractor or contractors, thet: ihe selection of a contractor or
contractors shall be made by arbitration pursuant to Article 12 hereof. The plans and
specifications for such repair and restoration shall be prepared by the Architect. Such plans and
specifications shall provide for the Building to be rebuilt as nearly as commeicially practicable to
the Building as existed prior to the damage, unless prohibited by law or unicss a!l the Owners,
subject to the approval of all Approving Mortgagees, agree otherwise. Th¢ Architect shall
furnish to each Owner and each Approving Mortgagee a set of such plans and speciications for
their approval, not to be unreasonably withheld or delayed. The contractor or contractors shall
work under the supervision of the Architect, and the Architect is hereby authorized and directed
to instruct the Depositary, from time to time, but only with the prior approval of the Owner or
Owners in whose portion of the Total Property such repair and restoration is being performed,
and all Approving Mortgagees, as such repair and restoration progresses, to disburse in
accordance with Article 22 hereof, the insurance proceeds held by the Depositary and any other
monies deposited with the Depositary pursuant to the terms of this Agreement for application
against the cost and expense of any such repair and restoration.

o3

16.6  Notwithstanding Section 16.5, if any or all of a Condominium Parcel is destroyed
or substantially damaged, the Owner of the Condominium Parcel may, but shall not be obligated
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to (unless required by the Act), repair, rebuild and restore those portions of the Condominium
Parcel so destroyed or substantially damaged. If the Owner of the Condominium Parcel elects
not to rebuild, repair or restore the remainder of the Condominium Parcel, then the
Condominium Parcel shall be demolished to the extent necessary to comply with all applicable
laws, statutes, ordinances, codes, rules, regulations, orders or requirements of any governmental
entity or agency thereof having jurisdiction over the Condominium Parcel. In the event, the
Owner of the Condominium Parcel elects not to restore the Condominium Parcel after
demolition, said Owner shall nonctheless restore such portion to a sightly and safe condition
(including weatherproofing any exposed portions thereof) and in such manner as to safeguard the
other portions of the Total Property, to preserve the use of the Easements granted hereunder and
to prevent any violations of the applicable ordinances of the City of Chicago. In the event the
Owner of the Condominium Parcel does not elect to fully restore the Condominium Parcel, then,
from and aftcr the date of the Owner of the Condominium Property restores the Condominium
Property to the-exisnt required herein after demolition until the date, if any, that the destroyed
and demolisheq lingrovements on the Condominium Parce! are rebuilt, the percentages set forth
in Sections 9.1(a) and'9.ib) shall be equitably adjusted by the Association.

16.7 Notwithstanciny anything in this Section to the contrary notwithstanding, if any !
or all of a Property other than a Cendominium Parcel is destroyed or substantially damaged, the !
Owner thereof shall not be obligated to repair, rebuild and restore its Property. If the Owner of !
the Property so involved elects not'to rebuild, repair or restore the remainder of the Property, '
then the Owner shall demolish said propery. to the extent necessary to comply with all applicable
laws, statutes, ordinances, codes, rules, regulzions, orders or requirements of any governmental
entity or agency thereof having jurisdiction over the Property. In the event, the Owner does not
restore the Property after demolition, said Owxcr shall nonetheless restore such portion to a
sightly and safe condition (including weatherproofing any exposed portions thereof) and in such
manner as to safeguard the other portions of the Total Property, to preserve the use of the
Easements granted hereunder, other than those Easements that necessarily terminate due to the
occurrence of the casualty and the election of an Owner net 4 restore those portions of the
Property affected by such Easement, and to prevent any violaticns of the applicable ordinances
of the City of Chicago. In the event the Owner does not elect to fiziy restore the its Property,
then, from and after the date of the Owner of the Property restores the Property to the extent
required herein after demolition until the date, if any, that the destroved and demolished
Improvements on the Property are rebuilt, the percentages set forth in Sections %) {a) and 9.1(b)
shall be equitably adjusted by the Association. Anything herein contained ‘15 the contrary
notwithstanding, in the event the Owner of a Property is not required to restore the itoperty as
set forth herein, and elects not to do so, then, until such Owner again elects to restore the
Property and does, such Owner shall not be required to restore any amenities or provide the
services otherwise required hereunder.
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ARTICLE 17

LIENS, RIGHTS AND REMEDIES

17.1  If the Owner of a Property shall fail to render the services t5 be performed by it
under Articles 10 or 11 (except when such failure is caused by an Unavoidable Delay) and such
failure shall continue for a period of thirty (30) days after written notice thereof to the Owner by
the Association or any other Owner, (except that such advance notice shall not be required 1n an
Emergency Situation), then in addition to any other available legal or equitable remedies, the
Association or another Owner may undertake the performance of such service at its own cost and
expense and, thereafter, may obtain reimbursement from the defaulting Owner for all such
reasonabls costs and expenses including interest at the Default Rate from date of demand for
reimbursemei until paid. If the defaulting Owner fails to reimburse the Association or other
Owner underialug the performance of such service for such reasonable costs and expenses
within thirty (38) days after demand for payment from the Association or other Owner
undertaking the perfcimance of such service (such demand shall include copies of all invoices,
receipts and proof of pryinent evidencing the payment of such costs and expenses), then, in
addition to any and all remedes. available at law or in equity, the Association or other Owner
undertaking the performance of such service may withhold the amount so demanded from any
payment or payments otherwise aue the defaulting Owner until fully reimbursed.

17.2  If, at any time, an Ownsi {a “Debtor Owner”) fails within any time period set
forth herein to pay any sums of money due-another Owner or the Association (a “Creditor
Owner”) under or pursuant to the provisions of this Agreement (and, if no time period is
otherwise set forth, the time period shall by thiriv (30) days after notice or demand), then, in
addition to any other rights or remedies the Creditoi Owner may have, the Creditor Owner shall
have a lien against the portion of the Total Property ovincd by the Debtor Owner, to secure the
repayment of such sum of money and all interest on susir sum accruing pursuant to the
provisions of this Article 17 or to secure performance of a coveiant or obligation. Such liens
shall continue in full force and effect until such sum of money and 2ny accrued interest thereon
shall have been paid in full or the performance has been completed:” The liens provided for in
this Section 17.2 shall be subordinate to any Mortgage on the portion of the Total Property
owned by the Debtor Owner. Each Owner waives any and all rights to tria by jury in any suit,
action or proceeding brought by a Creditor Owner to enforce collection of dr.y.smonies owed
under this Agreement by a Debtor Owner to a Creditor Owner,

17.3  So long as any portion of a Condominium Parcel remains subject to the provisions
of the Act, each Unit Owner in such Condominium Parcel shall be liable only for such portions
of any claim against the Owner of the Condominium Parcel equal to the amount of the claim
multiplied by the percentage of ownership interest in Common Elements allocated to such Unit
Owner’s Unit as set forth in the Condominium Declaration for such Condominium Parcel. Upon
payment of such amount for which the Unit Owner is liable, (i) any lien arising against such Unit
Owner’s Unit Ownership on account of such claim shall be deemed released against such Unit
Owner’s Unit Ownership without further act or deed by any such Unit Owner, and (ii) upon the
written request of such Unit Owner, the holder of the lien shall deliver to such Unit Owner an @
instrument evidencing the release of such lien, but only with respect to said Unit Owner’s Unit i
Ownership. When a Unit Ownership is owned by more than one “person” (as defined in the Act)
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the liability of each such person for any claim against the Unit Ownership shall be joint and
several.

17.4  No-conveyance or other divestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall in any way affect or diminish any lien arising pursuant to
this Article 17, and any lien which would have arisen against any property pursuant to this
Article 17 had there been no conveyance or divestiture of title (other than foreclosure of a lien
which shall then be and remain superior) shall not be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of title.

17.5  Interest shall accrue on any sums owed by a Debtor Owner to a Creditor Owner
pursuant te: tiis Agreement, and shall be payable from the date which is ten (10) days (or other
number of dzys set forth herein) after demand for any such payment is made until paid in full, at
arate (the “Defzo’t Rate”) of interest equal to the lesser of: (a) the floating rate which is equal to
five percent (5%)-y2 annum in excess of the annual rate of interest from time to time announced
by LaSalle Nationai Ban'- National Association in Chicago, Illinois, as its “prime rate” of interest !
or a reasonably equivalent substitute thereof in the event a prime base rate is no longer
announced, or (b) the thei-maximum lawful rate of interest in Illinois applicable to the
defaulting Owner and the nature of the debt. If a “Prime rate”, or reasonable equivalent thereof
is not announced by LaSalle Nat.onal Bank National Association, and no maximum lawful rate
applies, then interest shall accrue at the 2nnual Default Rate of eighteen percent (18%).

17.6  Except as expressly provided in-this Agreement, the rights and remedies of each
Owner provided for in this Article 17 or elsswhere in this Agreement are cumulative and not
intended to be exclusive of any other remedies io-which the Association or such Owner may be
entitled at law or in equity or by statute. Except as ¢xpressly provided in this Agreement, the
Association or each Owner may enforce, by a proceeding n equity for mandatory injunction, the
other Owner’s or the Association’s obligation to execuié or-Record any document which the
other Owner is required to execute under or pursuant to this Agieement. The exercise by the -
Association or an Owner of any right or remedy to which it entitled hereunder shall not
preclude or restrict the exercise of any other right or remedy providéd leveunder,

17.7  Each claim of any Owner arising under this Agreemeni sbzi! be separate and
distinct, and no defense, set-off, offset or counterclaim anising against the enlorcement of any
lien or other claim of any Owner shall thereby be or become a defense, ‘szi-off, offset or
counterclaim against the enforcement of any other lien or claim, except as expréssiy. set forth
herein,

|

I

17.8  Actions to enforce any right, claim or lien under this Agreement shall be |

commenced within three (3) years immediately following the date the cause of action occurred, |

or such other shorter period as may be provided by law or statute; provided, however, that if 1

prior to expiration of the period in which such action must be commenced, a Mortgagee is ;

diligently proceeding to foreclose its Mortgage, then such period in which an action by an Owner’ 1

must be commenced shall be further extended for such additional time as may reasonably be ’
necessary in order for the Mortgagee to obtain possession of the applicable Property.
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17.9 A Debtor Owner shall pay the reasonable attorneys’ fees and court costs paid or
incurred by a Creditor Owner in successfully enforcing its ri ghts against the Debtor Owner under
this Agreement, and such fees and costs shall be added to the amount of any applicable lien
created under this Article 17,

.

ARTICLE 18

ARBITRATION

18.1 The following matters shall be submitted for arbitration to the American
Arbitration Association (the “AAA”) pursuant and subject to the provisions of this Article 18:

(@  All other matters which are required under this Agreement to be submitted
for, or determined by, arbitration; and

(b) - Ay matter which the disputing parties agree in writing to submit to
arbitration.

Any such dispute, claim, contioversy or matter is referred to herein as a “Matter”. Arbitration of

any Matter shall be initiated by the Association, any Owner making a written demand therefor by

giving written notice thereof to tire oiher Owners, all Mortgagees and the Association and by :
filing a copy of such demand with the AAA. The AAA shall have Jurisdiction upon the giving of i
such notice and the filing of such demand. Any such arbitration shall be held in Chicago, !
lilinois, and shall be conducted and completzd ta an expeditious manner and without delay. A :
Mortgagee may elect to be a party to any arbitraion of a Matter if the Matter requires the consent
or approval of the Mortgagee hereunder, or under the Mortgage the Mortgagee holds.

182 Unless otherwise agreed to in writing by the parties to the arbitration, within"
twenty (20) business days after the notice demanding arbitration has been given, the parties shall _ |
jointly designate one (1) arbitrator to resolve the Matter if the Matter involves an amount not [
exceeding $50,000 in 2001 equivalent dollars, or three (3) arbitrztors. for any other Matter. If the !
parties fail to designate the arbitrators within such time period, arbit:ators shall be appointed in
accordance with the procedures set forth in the applicable AAA rules, provided, however, that in
any event such arbitrators shall be experienced as to the design, constructior and/or operation, as
the matter requires, of first class buildings similar to the Building. The-AAA Commercial
Arbitration Rules then in effect shall apply to the arbitration of any Matter, unlces the parties
mutually agree in writing otherwise.

18.3  The arbitrators shall commence hearings within sixty (60) days of selection,
uniess the Owners or the Association, as appropriate, and the arbitrators agree upon an expedited
or delayed schedule of hearings. Prior to the hearings, any Owner or the Association may send
out requests to compel document production from the Association or the other Owners, as the
case may be. Disputes concemning the scope of document production and enforcement of the
document requests shall be subject to agreement by such Owners or may be ordered by the
arbitrators to the extent reasonable. The arbitrators in rendering a decision may base such
decision only on the facts presented in the course of arbitration and shall not modify or amend
the provisions of this Agreement. Subject to the other terms hereof if the Association or any
Owner fails or refuses to appear at and participate in an arbitration hearing after due notice, the
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arbitration panel may hear and determine the Matter upon evidence produced by the appearing
Owners or Association. The arbitration costs shall be bomne equally by each party to the
arbitration, except that each party shall be responsible for its own expenses.

18.4  Unless otherwise agreed in writing, the Association and the OWwners shall continue
to perform all obligations and make all payments due under this Agreement in accordance with
this Agreement during the course of any arbitration constituted or conducted under the
provisions of this Article 18. The obligation of the Association and the Owners to continue
performance and make payments despite the existence of an arbitration hereunder shall be
enforceable by any party to the Matter by application to any court of competent jurisdiction for
an injunctive order requiring the immediate performance of such obligations as provided in the
preceding «extence until such time as any Matter is resolved as provided in this Article 18.

18.5 (With respect to any Matter subject to arbitration under this Article 18, it is agreed
that the arbitraticn nrovision of this Article 18 shall be the sole remedy of the Association and
the Owners under tiis Acreement. Notwithstanding any other provisions of this Agreement, the
foregoing agreement to arbitrate shall be specifically enforceable under prevailing arbitration
law. Any award of the arbijtrator shall be final and binding on the Owners and the Association '
and each Mortgagee which wzs a party to the arbitration and judgment thereon shall be entered
by any court having jurisdiction.

18.6  For purposes of this Articie18, “2001 equivalent dollars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2001. The
2001 equivalent dollars of any amount shall »¢ aetermined by multiplying said amount by one
(1) plus a fraction (but not less than zero), the nurierator of which is the difference obtained by
subtracting (x) the monthly Consumer Price Inacx iast published prior to the date of such
determination and (y) the Consumer Price Index for Dicczmber, 2001, and the denominator of
which is the Consumer Price Index for December, 2001, As used herein, the term “Consumer
Price Index” shall mean the Consumer Price Index for Urbar Wage Eamers and Clerical -
Workers, City of Chicago, All Ttems (Base Year 1982-4=100) for ik applicable month published
by the Bureau of Labor Statistics of the United States Departmeiit of Labor or similar index
agreed to by the Owners if such index is no longer available.

ARTICLE 19

CONDEMNATION

19.1  In the event of a taking by the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the Total Property by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this Article
19, the “Award”) resulting from any such taking shall be allocated and disbursed, and any repair
and/or restoration of the Improvements shall be performed, in accordance with the requirements
of this Article 19. . |

19.2 All Awards resulting from the taking of all or any part of the Property, other than
damages resulting from a taking of the temporary use of space as hereinafter described, shall be
paid to the Owners or their Mortgagees pursuant to the terms of their security instruments

524696.v7 33




0011020877 vy oo
UNOEEICIAL COBY?®"

affecting the Property of such Owner, and, if required hereunder, paid by the recipient Owners
to the Depositary and disbursed by the Depositary as hereinafter provided. Notwithstanding the
foregoing, in the event of a taking of a temporary use of any space not affecting services
described in Articles 10 or 11 hereof, each Owner shall be entitled to receive directly from the
taking authority any Award resulting from such temporary taking within’ any portion of the
Property which it owns or uses exclusively.

19.3  In the event of any other taking, other than a taking described in Section 19.5,
where the reasonably estimated cost to repair or restore is $250,000 or less, the Owner of the
portion of the Total Property in which the taking occurred shall repair and restore the remainder
of its affected portion of the Total Property to form an architectural and functional whole with
the Total Troperty, which must include the equivalent of any Easements in favor of any other
Owner or the Association that may have been “taken.” Such repair and restoration shall be
commenced ana-pursued to completion in as timely a manner as practicable under the |
circumstances and <iiall be at the sole cost and expense of the Owner of the portion of the Total ’
Property in which the tzking occurred. Such Owner shall be entitled to withdraw any Award
paid to the Depositary ty-reason of such taking for application to the cost of said repair and
restoration in accordance with the provisions of Article 22 hereof and to retain any excess not ‘i
required for such repair and-restoration; provided, however, that the right of any particular !
Owner to receive a portion of such excess, if any, shall be subject to the rights of any Mortgagee i
of such Owner’s portion of the Total. Property. Repair and restoration under this Section 19.3
constitute Alterations, except that the {*smer performing repair and restoration shall not be :
required to obtain the consent of the Associztivn or another Owner or Owners if such consent
would not otherwise be required under Article-21.-If at any time an Owner so obligated to repair
and restore such damage shall not proceed dilig<ntly with any repair or restoration and so
adversely and materially affects an Easement in favor of the Association or another Owner or
services to another Owner under Articles 10 or 11 heredf, then (i) the Association may give’
written notice to the Owner required to repair and restore bercunder specifying the respect or
respects in which such repair or restoration is not proceeding diligently and, if, upon expiration
of thirty (30) days after the receipt of such notice, any such work of repair or restoration is still
not proceeding diligently, then the Association may perform such repair 2nd restoration and may
take all appropriate steps to carry out the same; or (i) in an Emeigency Situation, the
Association may immediately perform such repair or restoration and may, taks all appropriate
steps to carry out the same. Such Owner in so performing such repair and restGration shall, in
accordance with Article 22 hereof, be entitled to withdraw any Award and any oihérmonies held !
by the Depositary as a result of any such taking, for application to the cost and exponve of any !
such repair or restoration and shall also be entitled to reimbursement upon demand from the
defaulting Owner for all costs and expenses incurred by such Owner in excess of the Award and [
other monies held by the Depositary with respect to such taking. !

19.4  If an Owner is not required to restore its Property, and elects not to, such Owner
shall demolish, repair or restore such Owner’s Property to the extent, if any, as may be necessary
to provide essential services or structural support for the other portions of the Total Property,
which must include the provision of equivalence of any Easements in favor of any other Owner
or the Association that may have been “taken” other than those Easements that necessarily
terminate due to the occurrence of the condemnation and the election of an Qwner not to restore
those portions of the Property affected by such Easement. Furthermore, such Owner shall
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weatherproof any exposed portions of such Owner’s portion of the Total Property and shall
restore such Owner’s portion of the Total Property to a sightly and safe condition and in such a
manner as to safeguard the other Owners’ portions of the Total Property, and to preserve the use
of the Easements granted hereunder. c

N

19.5 In the event of a taking of all or substantially all of the Total Property, the Award
for such taking shall be allocated to the Owners in accordance with the apportionment made in
any final judicial or administrative proceedings in connection with the taking and paid to the
Owners in accordance with said apportionment.

ARTICLE 20

ESTOPPEL CERTIFICATES

20.1  Taclh Owner and the Association shall, from time to time, within fifteen (15) days
after receipt of wnitter request from another Owner or the Association, execute, acknowledge
and deliver to the requesting party or to any existing or prospective purchaser or mortgagee
designated by the requesting party, a certificate (each, an “Estoppel Certificate™) in such form as
may be reasonably requested.An Owner or the Association, if requested to issue an Estoppel
Certificate in connection with the puichase and sale or financing of a Unit Ownership, may limit
the statements made in the Estoppel Certificate to (i) the existence of any defaults hereunder and
(i1} the amount of any liens capable of being asserted hereunder as of the date of the Estoppel
Certificate, each as to the knowledge of the party giving the Estoppel Certificate.

20.2  So long as any Property remains svlisct to the provisions of the Act, an Estoppel
Certificate requested from the Owner of a Cérdeminium Parcel shall be issued by the
Condominium Association on behalf of the Unit Owners end the Condominium Association and
any Estoppel Certificate so issued shall be binding on the"Unit Owners and such Condominium
Association, and an Estoppel Certificate requested by the Owner of a Condominium Parcel from -
another Owner, may only be requested by the Condominium Assssiation on behalf of the Owner
of the Condominium Parcel.

ARTICLE 21

ALTERATIONS

21.1  (a)  No changes, modifications, alterations, or improvements to the any of the |
Improvements (“Alterations”) shall be made without the prior written consent of the Association
and an affected Owner, if such Alterations will (i) materially and adversely affect or
unreasonably interrupt the benefits afforded to the affected Owner by any Easement; (ii)
materially adversely affect Facilities benefiting the property of the affected Owner:; or (iit) affect
the zoning status of the Total Property. : '

(b) If, at any time, the Association or an Owner proposes to make any
Alterations which require or could possibly require the consent of another Owner, then before
commencing or proceeding with such Alterations, the party proposing the Alteration shall deliver
to the Association and the other Owners affected thereby as aforesaid, a copy of the plans and
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specifications showing the proposed Alterations and a reference to this Section 21.1. If the
Association and Owner or Owners required to be notified consent in writing to such Alterations,
the party proposing the Alterations may proceed to make the Alterations in accordance with said
plans and specifications. The notified Association or Owner or Owners shall make a good faith
effort to respond to the party requesting the consent within twenty (20) days afier its or their
receipt of said plans and specifications showing the proposed Alterations. If a party whose
consent is requested shall not have responded within such twenty (20) day period, the party
requesting the consent shall deliver to the non-responding party an additional request for a
response. If the non-responding party still fails to respond within ten (10) days after receipt of
the additional request, the plans and specifications for such Alterations shall be deemed
approved. If the party proposing the Alterations has not requested another Owner’s consent to
the propesed Alterations, and if, in the good faith opinion of such another Owner, the Owner
proposing the Alterations has violated or will violate the provisions of this Section 21.1, the
other Owner sha'i notify the party proposing the Alterations of the notifying Owner’s opinion
that the Alteratioiis 95 proposed Alterations violate or will violate the provisions of this Section
21.1 hereof, and shil specify the respect or respects in which its provisions are or will be
violated. If the notifying party in good faith asserts a violation of this Section 21.1, then the ,
party proposing the Alteratiorig-shall not commence with the Alterations or proceed with the :
Alterations, if already commences; umtil the matter has been resolved. In addition to any other
legal or equitable right or remedies to which an party may be entitled by reason of the violation |
or likely violation of the provisions ¢f tliis Section 21.1 by the party proposing the Alterations, a :
party is entitled to seek injunctive relief’ t< cnjoin any such violation. Failure of 2 Mortgagee to
approve such plans and specifications, if sucli consent is required pursuant to a Mortgage, shall
be grounds for a party to withhold approval or'a zioposed Alteration.

(c)  Inmaking Alterations, a party, shall (i) cause all work to be performed in a
good and workmanlike manner and in accordance with gsod construction practices, (ii) comply’
with all applicable federal, state and local laws, statutes, ordinances codes, rules, regulations and
orders, including the City of Chicago Building Code, and (iii)-comply with all of the applicable
provisions of this Agreement. Each party shall, to the extent reasonably practicable, make
Alterations in such a manner as to minimize any noise, vibration, pariicu'ate and dust infiltration
or other interference or disturbance which would interfere with or disiurb any occupant or
occupants of the portion of the Total Property of the other Owners.

21.2  Applications for building permits to make Alterations shall be filéd-and processed !

by each party without the joinder of any other party in such application, unless tie City of ‘[
Chicago or other government agency having jurisdiction thereof requires joinder of such party.
If joinder by such party is so required, said party shall cooperate in executing such application or
other instruments as may be necessary to obtain the building permit; provided however each
party shall defend, indemnify and hold harmless the other party from and against any and all
loss, liability, claims, judgments, costs and expenses arising out of the other party’s execution of
the application, permit or other instrument. '

21.3  Each party shall include in any construction contract a provision pursuant to
which the contractor (i) recognizes the separate ownership of the Properties and agrees that any
lien rights which the contractor or subcontractors have under the Mechanics Lien Act shall only
be enforceable against the portion of the Total Property on which the Alterations are to take
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place, or (ii) agrees that no lien or claim may be filed or maintained by such contractor or any
subcontractors against the portion of the Total Property owned by the other Owners and agrees to
comply with the provisions of Section 21 of the Mechanics Lien Act in connection with giving
notice of such “no lien” provision.

S

ARTICLE 22
DEPQOSITARY

22.1 A depositary (the “Depositary”) shall be appointed in the manner hereinafter
provided to receive from the payor or payee thereof insurance proceeds and condemnation
awards, to disburse such monies and to act otherwise in accordance with the terms and
provisions of this Agreement. The Depositary appointed hereunder shall be Chicago Title and
Trust Compaity. The Depositary shail be entitled to receive from each of the Owners said
Owner’s share 51 th2 Depositary’s reasonable fees and expenses for acting as Depositary, which
share shall be as equitably determined by the Association. .

222 The Depositzry, shall not be liable or accountable for any action taken or
disbursement made in good fw*h by the Depositary, except that arising from its own negligence, |
The Depositary’s reliance upon advice of independent competent counsel shall be conclusive
evidence of good faith, but shall not bethe only manner in which good faith may be shown. The
Depositary shall have no affirmative obliz2%ion to prosecute a determination of the amount of, or i
to effect the collection of, any insurance proceeds or condemnation award or awards unless the !
Depositary shall have been given an expiess written authorization from the Association; |
provided that if only one Owner claims said nsprance proceeds or condemnation award or
awards, then said Owner alone may authorize the Depesitary to so proceed.

22.3  ‘The Depositary shall have no obligation + pay interest on any monies held by it
unless the Depositary shall have given an express written ‘nstivction to do so; or, unless all -
Owners on whose account money has been deposited with the Fepositary have requested, and
any Approving Mortgagee has concurred, in connection with a speeified deposit of funds with
the Depositary, that the Depositary undertake to do so. However, If the monies on deposit are not
held in an interest-bearing account pursuant to an agreement among e Depositary and the
affected Owners, then the Depositary, within thirty (30) days after request frema any affected
Owner given to the Depositary and to the other Owners, shall purchase with suck raonies, to the
extent feasible, negotiable United States Government securities maturing within'one (1) year
from the date of purchase thereof, except insofar as it would, in the good faith judginent of the
Depositary, be impracticable to invest in such securities by reason of any disbursement of such
monies which the Depositary expects to make shortly thereafter, and the Depositary shall hold
such securities in trust in accordance with the terms and provisions of this Agreement. Any f
interest paid or received by the Depositary on monies or securities held in trust, and any gain on
the redemption or sale of any securities, shall be added to the monies or secutities so held in trust ¢
by the Depositary. Monies received by the Depositary pursuant to any of the provisions of this |
Agreement shall not be commingled with the Depositary’s own funds and shall be held by the
Depositary in trust for the uses and purposes herein provided.
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22.4  In consideration of the services rendered by Depositary, the Owners jointly and
severally hereby agree to defend, indemnify and hold harmless the Depositary from any and all
claim, loss, damage, liability or expense of any kind whatsoever (including, but not limited to,
reasonable attorneys’ fees and expenses) incurred in the course of Depositary’s duties hereunder
or in the defense of any claim or claims made against Depositary by reason of its appointment
hereunder, except where due to the negligence of the Depositary or actions not taken in good
faith by the Depositary.

225  The Depositary may resign by serving written notice to the Owners. Within thirty
(30) days after receipt of such notice, the Association shall appoint a substitute reasonably
acceptable to the other Owners and any Mortgagee, and the Depositary shall transfer all funds,
together with copies of all records, held by it as Depositary to such substitute, at which time its
duties as Denositary shall cease. If the Association shall fail to appoint a substitute within said
thirty (30) days, then the Association may deposit such funds and records into a court of
competent jurisdicrion in an action by way of interpleader and to recover all of its reasonable
fees and costs from such-funds. . i

22.6  The Depositzdy shall pay any excess proceeds after restoration and repair to the
Mortgagees of the Property or Properties so affected. l

ARTICLE 23 '

DISBURSEMENTS OF EUNDS BY DEPOSITARY

23.1 (a)  Each request by the Architzct acting pursuant to the provisions of this
Agréement for disbursement of insurance proceed:, any condemnation award or other funds for
application to the cost of repair, restoration or demolitiot (the “work”) shall be accompanied by .
a certificate of the Architect, dated not more than ten (10)'days prior to the date of the request for
any such disbursement, setting forth the following:

) that the sum requested has either (a) be#i paid by or on behalf of
an Owner (in which event the certificate shall name such Owner) or by or on
behalf of more than one Owner (in which event the ceitificate shall specify the
amount paid by each respective Owner), or (b) is justly! duz to contractors,
subcontractors, materialmen, engineers, architects or other perscas {whose names w
and addresses shall be stated) who have rendered or furnished certzin' services or !
materials for the work; such certificate shall also give a brief descriptica of such {
services and materials and the principal subdivisions or categories thereof, the ’f
respective amounts so paid or due to each of said persons in respect thereof and [
shall state the progress of the work up to the date of said certificate and any other
information required by the Mechanics Lien Act and any title insurer affording
coverage against mechanics’ liens with respect to the work; -

-(ii) that the sum requested, plus all sums previously disbursed, does |
not exceed the cost of the work actually in place up to the date of such certificate
plus the cost of materials supplied and actually stored on site (which materials

. i
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shall be adequately insured against fire, theft and other casualties for the benefit
of the Owners and any Mortgagee);

(i)  that no part of the cost of the services and materials described in
the certificate has been the basis of the withdrawal of any finds pursuant to any
previous request or is the basis of any other pending request for funds, and

(iv)  that the cost to complete the unfinished work will not exceed the
funds or security therefor held by the Depositary after payment of the then current
request.

(b)  Upon compliance with the provisions of Section 23.1(a) and

(1) upon receipt of contractors’ and subcontractors’ sworn statements
required-apzier the Mechanics Lien Act accompanied by partial or final waivers of lien, as
appropriate, 404 any other information required by any title insurer affording coverage
against mechanics’ lens from the persons named in the sworn statement, and

(i) approval by the title insurer of the lien waivers and other
documentation, and the wiilingness of a title insurer to issue an endorsement (satisfactory
to the Owners and any Mor.gzgee the lien of whose Mortgage could be primed by a
mechanic’s lien claim) insuring ove: possible mechanics’ lien claims relating to work in
place and the continued priority of the lien of the Mortgage of any Mortgagee, the
Depositary shall, out of the monies sc_held by the Depositary, pay or cause to be paid to
the Owners, contractors, subcontractors, raaterialmen, engineers, architects and other
persons named in the architect’s certificate 24 contractors’ and subcontractors’ swomn
statements the respective amounts stated in sard certificate and statements due them.
Notwithstanding the foregoing, any Owners or Mciigagee or the Depositary may require
that disbursements be made through the usual form o construction escrow then in use in
Chicago, Illinois, with such changes as may be require¢ * zonform to the requirements
or provisions of this Agreement. The Depositary may rely <orclusively, with respect to
the mformation contained therein, on any certificate fumished by the Architect to the
Depositary in accordance with the provisions of Article 22 hereof and.-shall not be liable

- or accountable for any disbursement of funds made by it in reliance vpoulsuch certificate
or authorization.

23.2  The Depositary shall honor a request by the Owner of the Condominivum Property
for disbursement to said Owner, or as it directs, of the balance of the proceeds of policies of
insurance obtained by the Owner of the Condominium Property pursuant to the provisions of
Article 15 hereof, which request shall be accompanied by a statement of the Owner of the
Condominium Property that it has elected not to proceed to restore the Condominium Property in
total, provided, however, that the Architect has certified that the Owner of the Condominium
Property has complied with the provisions of Section 16.6.

23.3  No contractor, subcontractor, materialman, engineer, architect or any other person
whatsoever, other than the affected Owners and any Approving Mortgagee, shall have any
interest in or right to any funds held by the Depositary; provided, that such funds shall only be
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used for repair, restoration or demolition as required by this Agreement, except as hereinafier set
forth. The affected Owners, with the written consent of any Approving Mortgagee, may jointly at
any time provide for a different disposition of funds than that provided for in this Agreement,
without necessity of obtaining the consent of any contractor, subcontractor, materialman,
engineer, architect or any other person whatsoever. If at any time the Owneérs, with the written
consent of any Approving Mortgagee, shall jointly instruct the Depositary in writing with regard
to the disbursement of any funds held by the Depositary, then the Depositary shall disburse funds
in accordance with said instructions and the Depositary shall have no liability to anyone by
reason of having so disbursed said funds in accordance with said instructions.

ARTICLE 24

ARCHITECT

24.1  Tie Architect shall be selected by the Association from time to time with the !
approval of the Mortgagees. The Association with the consent of the Mortgagees may cause the
then serving Architect fo.-be replaced upon thirty (30) days’ prior written notice. If the
Association desires the replscement of the Architect, it shall serve notice upon any Mortgagee
requesting the removal of the then-serving Architect. If, in the opinion of any Mortgagee
receiving such notice, the Architect should not be replaced and, the Association and such
Mortgagee do not resolve their diifelences, then the dispute shall be settled by arbitration
pursuant to Article 18 hereof. Any Aicti‘ect acting hereunder shall have the right to resign at
any time upon not less than thirty (30) days’ prior written notice to the Association, which shall
promptly notify the Owners and all Mortgagecs.

242 In any instance when the Architectseiving pursuant to Section 24.1 hereof is
authorized by this Agreement to advise the Association or Owners concerning any dispute or -
matter, the Association or any Owner involved in such dispute or matter may submit the same to
the Architect. The party submitting such dispute or mattei. shali simultaneously give written *
notice of the submission of such dispute or matter to the Assoeistion and the other Owners
involved and any Mortgagee The Architect shall, except in an Emecgrncy Situation, afford each
Owner involved in any dispute or matter, and any attomey or other representative designated by
such Owner or Mortgagee, an opportunity to furnish information or data ur. to present such |
party’s views. The Architect shall not be liable for any advice given by it hersaxder, or for any
other action taken by it hereunder, in good faith and in the absence of gross negligerce.

243 If any new Architect is appointed hercunder, and if the Architect being replaced is
then engaged in the resolution of any dispute or matter theretofore submitted hereunder, or if the
Architect being replaced is then engaged in the preparation of any plans and specifications or in
the supervision of any work required hereunder or pursuant hereto, and if the Architect being
replaced has not been removed by reason of any failure to perform diligently or competently any
services hereunder, then, if the Association so chooses, subject to the consent of any Mortgagee,
the Architect being replaced shall continue to act as Architect with respect, and only with
respect, to such pending dispute or the completion of such preparation of plans and specifications 4
or supervision of any such work. !
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244  The Architect shall be paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonable and necessary expenses incurred in connection therewith,
all as a Common Expense allocable to the Owners as equitably determined by the Association,
provided, however, in any instance when the Architect shall, in accordance with any of the
provisions of this Agreement, render services in connection with the preparation of plans and
specifications or the supervision of repair, restoration or demolition of the Building or any part
thereof, the fees and expenses of the Architect shall be considered as costs and expenses of said
repair, restoration or demolition, as the case may be, and shall be paid in the same manner as
other costs and expenses of repair, restoration and demolition under the provisions of this
Agreement pursuant to which the Architect is performing such services.

ARTICLE 25

RESTRICTIONS i

25.1  Notwithstanding anything contained herein to the contrary, the Office Property !
and the Retail Property‘ar.d.the Owners thereof, shall be subject to the following restrictions as to
the use of their Properties:

(2)  The Owner of the Office Property and the Owner of the Retail Property
shall not use or occupy their Properies, or permit the use or occupancy of their Properties, for
any purpose or in any manner which (i)'js unlawful or in violation of any applicable legal or
governmental requirement, ordinance or mle, (i) may be dangerous to Persons or property, (iii)
may invalidate any policy of insurance afficting any part of the Total Property, and if any
additional amounts of insurance premiums are .noprred, the Owner whose business causes the
increase in insurance premiums shall pay the increasé amounts to the Owner or Owners whose
insurance premiums are increased thereby on demand; {iv) may create a nuisance or injure the -
reputation of the Building, (v) may cause an offensivé oder or offensive or loud noise or
vibration to emanate from the Property, (vi) may be illegal ¢r imaoral, which prohibition shall <
include, but not be limited to use of all or any portion of the Office Property or the Retail
Property as a massage parlor (which for purposes of this prohibiae o shall not be defined to
include the operation of a beauty parlor or day spa in which massage iherapies are offered as an
ancillary services to customers), for the sale of nude, erotic or pornographic wiult entertainment,
books, magazines, videos and other similar products, (vii) is not in keeping-wiih a first-class
building, (viii) engages in the business of off-track betting, (ix) operates a bar or nightclub
(except a bar serving alcoholic beverages for on-premise consumption to the ‘matrons of a
restaurant located), (x) engages in a commercial liquor store use for off premise consumption
which devotes more than twenty-five percent (25%) of the entire display space of the Property to
the display of intoxicants, exclusive of wine and beer, (which intoxicants must be only first class,
high grade spirits), or sells intoxicants (except wine, beer, and items used in cooking) in
containers holding less than one-fifth of a gallon, (xi) operates a laundromat business, provided,
however that nothing herein shall prohibit the operation of a dry cleaning business which does

. not include a self-service laundromat, or (xii) operates a cinema/movie theater, bowling alley,
skating rink, video game room, amusement gallery or amusement arcade, pool hall, facility
which hosts obscene, nude or semi-nude live performances, facility for the sale, display or
advertisement of any paraphernalia used in the preparation or consumption of controlled
substances, funeral home or store selling caskets, facility for industrial or manufacturing uses,
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pet grooming or veterinary medicine. The Owner of the Office Property and the Owner of the
Retail Property shall, at their respective expenses, obtain and maintain at all times, all licenses
and permits necessary for their or their tenants’, lessees’, or occupants’ operations from the
Office Property or Retail Property as appropriate and shall post or display in a prominent place in
their respective Properties such permits and/or notices as required by law.

(b)  The operations conducted in the Office Property and the Retail Property
shall be of 2 quality not less than similar facilities and operations in other buildings in the
immediate vicinity of the Building. The Owners of the Office Property and the Owner of the
Retail Property each agrees to conduct its business, and to cause their tenants, licensces and
occupants to conduct their operations, at all times in a first-class and reputable manner,
maintaining ¢t all times a full staff of experienced and qualified employees for efficient operation
in a proper, v/orkmanlike and dignified manner.

(¢}, The Owner of the Retail Property shall not operate or be open for business 1'
between the hours-of 2:00 A. M. and 5:00 AM., without prior written-consent from the
Association.

(d)  The Association reserves the right at all times to approve the design,
location and size of any and all c: noLies, signs, pictures, advertisements or notices the Owner of
the Retail Property either places insd:: the Building (where same are visible from outside the
Building) or outside the Building, such anproval not to be unreasonably withheld, delayed or
conditioned. Without limiting the general .ty nfthe foregoing, no signs shall contain any strobe
lights, moving parts or day-glow colors unless anproved by the Association. At the request of
the Association, the Owner of the Retail Property.-at its cost, shall remove any and all signs,
pictures, advertisements and notices installed by suchQwner which are not in existence on the
date hereof and which the Association, in its reasonabir Jadgment, shall consider objectionable -
or injurious to the Building.

252 No Owner will cause or permit to occur: (i) any violation by it or its agents,
contractors, and invitees of any present or future federal, state”or local law, ordinance or 1
regulation related to environmental conditions in or about the Improvewents, or (ii) the use, {
generation, release, manufacture, refining, production, processing, storage i disposal of any |
“Hazardous Substances” (as hereinafter defined) in or about the Improveaents, or the E
transportation to or from the Improvements of any Hazardous Substances in viciation of any .
applicable law. Each Qwner, at its expense, shall comply with each present and futree federal,
state and local law, ordinance and regulation related to environmental conditions in o1 about the
portion of the total property owned by it or related to the use thereof, including all reporting
requirements and the performance of any cleanups required by any governmental authorities.
Each Owner shall indemnify, defend and hold harmless the other Owners, and their agents,
contractors and employees, from and against all fines, suits, claims, actions, damages, liabilities,
costs and expenses (including reasonable attorneys’ and consultants’ fees) asserted against or
sustained by any such Person arising out of or in any way connected with the indemnifying
Owner’s failure to comply with its obligations under this Section, which obligations shall survive
the expiration or termination of this Agreement. As used in this Section, “Hazardous
Substances” shall include flammables, explosives, radioactive materials, asbestos containing
matenials (ACMs), polychiorinated biphenyls (PCBs), chemicals known to cause cancer or
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reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic substances, petroleum
and petroleum products, chloroflorocarbons (CFCS) and substances declared to be hazardous or
toxic under any present or future federal, state or local law, ordinance or regulation.
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ARTICLE 26

NOTICES

26.1  All notices, demands, elections or other communications required, permitted or
desired to be served hereunder (collectively, “Notices” or, each, a “Notice”) shall be in writing
and shall be delivered in person or mailed certified or registered matter, postage prepaid, return

receipt requested, or sent by nationally recognized overnight courier with one business day
delivery requssted, addressed as below stated:

If to the v per of the Condominium Property:

¢/o Crescent Heights
655 V. Jrving Park Road
Chicago, I'inois 60613

If to the Owner of the Apartment Fioperty:

c/o Crescent Heights
655 W. Irving Park Road
Chicago, Illinois 60613

If to the Owner of the Additional Parking Property:
c/o Crescent Heights
655 W. Irving Park Road
Chicago, Illinois 60613

If to the Owner of the Retail Property:
¢/o Crescent Heights
655 W. Irving Park Road
Chicago, Illinois 60613

If to the Owner of the Apartment Property:
c/o Crescent Heights
655 W. Irving Park Road
Chicago, Illinois 60613

If to the Association;
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c/o Crescent Heights
655 W. Irving Park Road
Chicago, Illinois 60613

26.2  Any Notice delivered as aforesaid shall be deemed received when delivered and
receipted for or refused or any Notice mailed aforesaid shall be deemed received two (2)
business days after deposit in the United States Mail, or upon actual receipt, whichever is earlier
or any notice sent by nationally recognized overnight courier with one business day delivery
requested shall be deemed received one business day after delivery to such carrer. Addresses
for service/ol Notice may be changed by written notice served as hereinabove provided at least
ten (10) days prior to the effective date of any such change, provided, further, that a party
wishing to change its address for service shall also Record a Notice of such change of address
simultaneously wik- delivering Notice of the change of address to the other parties, which
Recorded notice shal!‘nake specific reference to this Section 26.2. Nothing herein contained,
however, shall be consine< to preclude service of any Notice in the same manner that service of
a summons or legal process znzy be made.

26.3 If a Mortgagee shall have served on the Association and Owners Notice in the
form and manner specified in Sectior 26.1 and 26.2 (except that the Mortgagee shall not be
required to Record the Notice speciiviaz the name and address of such Mortgagee), such
Mortgagee shall be given a copy of each and.2very Notice required to be given to the Owner
whose interest in the Total Property the lien of said Mortgagee’s Mortgage encumbers at the
same time as and whenever such Notice shall thereafter be given to such Owner, at the address
last furnished by such Mortgagee, as provided hersin;-and in the case of Notices identifying a !
failure of performance by an Owner, said Owner’s Moiti;agee shall have the right, but not the !
obligation, to perform said obligation on behalf of said Cwner,.and such performance shall have l
the same effect under this Agreement as though the obligatior had been performed by said |
Owner at the time actually performed by said Owner’s Mortgagcs) If a Mortgagee so provides !
or otherwise requires, and Notice thereof is given by the Mortgagee as orovided above: '

(1) The proceeds of any claim under an insurance policy. or condemnation
award required to be delivered to an Owner shall, upon notice from a-Mortgagee, be
delivered to such Mortgagee to be disbursed by the Mortgagee to in< Depositary in ’
accordance with the provisions of this Agreement (or at said Mortgagee’s clection, to be ;
held and disbursed by said Mortgagee as though said Mortgagee were the Depusitory, in '
accordance with and subject to the terms and provisions of this Agreement).

(2)  If an Owner shall fail to appoint an arbitrator or otherwise take any action ;
as may be required or permitted under this Agreement with respect to arbitration, such ;
appointment or action as otherwise would have been permitted by that Owner may be
taken by its Mortgagee and such appointment and action shall be recognized as though
the action had been taken by the Owner at the time the action was actually taken by said
Owner’s Mortgagee.
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ARTICLE 27

LIMITATION OF LIABILITY

27.1  No Owner shall be liable for interruption or inadequacy of sefvice, loss or damage
to property or injury (including death) to any person for any reason. Each Owner obligated
hereunder reserves the right to curtail or halt the performance of a service hereunder at any time
in reasonable respects for a reasonable period of time to make necessary repairs or in case of an
Emergency Situation. -

272 In the event of any conveyance or divestiture of title to any portion of or interest
in any portion of the Total Property: (1) the Owner who is divested of title shall be entirely freed
and relieved £ all covenants and obligations thereafter accruing hereunder but only with respect
to any such partion or interest conveyed or divested; and (2) the grantee of the Person or Persons
who succeed te title chall be deemed to have assumed all of the covenants and obligations of the
Owner of such poriion or interest thereafter accruing hereunder, until such grantee or successor
is itself freed and relieved therefrom as hereinabove provided in this Section 27.2, and then any !
such grantees or successor’s grantee or successor shall thereafter be so bound.

27.3  The enforcement ¢ f avy rights or obligations contained in this Agreement against
an Owner of any portion of the Totul Property shall be limited to the interest of such Owner in
the Total Property. No judgment agairst uny Owner of any portion of the Total Property shall be
subject to execution, or be a lien on any assets of, such Owner other than Owner’s interest in the i
Total Property. I

ARTICLH 28
GENERAL | |

28.1 In fulfilling obligations and exercising righ‘s—under this Agreement, the i
Association and each Owner shall cooperate with the other Ownérs to promote the efficient
operation of each respective portion of the Total Property and th: harmonious relationship
among the Owners and to protect the value of each Owner’s respective portion, estate or interest
in the Total Property. To that end, each Owner shall share informatior. wlich it possesses
relating to matters which are the subject of this Agreement, except such inforiation as such
Owner may reasonably deem confidential or which may be the subject of litigation and which
such Owner is prohibited from revealing pursuant to court order. From time to tiine after the -
date hercof, each Owner shall furnish, execute and acknowledge, without charge (except where
elsewhere provided herein) (i) such other instruments, documents, materials and information as
any other Owner hereto may reasonably request in order to confirm to such requesting Owner the
benefits contemplated hereby, but only so long as any such request does not restrict or abridge
the benefits granted another Owner hereunder or increase such Owner’s burdens hereunder; and
(11) such grants of Easements to and agreements with utility companies as any other Owner
hereto may reasonably request in order to enable such utility company to furnish utility services
as required by such Owner, provided that any Mortgagee which holds any Mortgage on the
portions of the Total Property on which such Easement is granted shall have first consented in
writing to such Easements.
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28.2  The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision in this Agreement shall not impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of this Agreement,

28.3  The headings of Articles in this Agreement are for convenience of reference only
and shall not in any way limit or define the content, substance or effect of the Articles.

284 (a)  Except as otherwise provided herein, this Agreement may be amended or
terminated only by an instrument signed by the Owners, the Association and any Mortgagee.
Any amendment to or termination of this Agreement shall be Recorded and shall be effective
upon such Recordation, unless a later effective date is stated in such amendment.

(b)  Declarant reserves the right and power to Record a special amendment (a
“Special Amendment”) to this Agreement at and time and from time to time which amends this
Agreement to zortect clerical or typographical errors in this Agreement, or to clarify by the
addition or modificaricn of legal descriptions the size or scope of Easements or other rights
granted herein. A Speciil Amendment may also contain such complementary and supplemental
grants and reservations of Ezsements as may be necessary in order to effectuate the Maintenance,
operation and administration of the Total Property. Declarant also reserves the right to include,
within a Special Amendment, revisioas to the legal descriptions of the Properties. In furtherance
of the foregoing, a power coupled vith an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or ccosent to a Special Amendment on behalf of each Owner
and the Association as proxy or attorney-ia-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument affecting any portion of the Total
Property, and the acceptance thereof shall be decmed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote in favor of, make, execute and
Record Special Amendments. The right of the Declarint to act pursuant to rights reserved or -
granted under ‘this Section shall terminate at such tinic as_the Declarant no longer holds or
controls title to any portion of the Total Property (or reserves orretains any rights in the Total 4

Property).

28.5  The covenants, conditions and restrictions contained in this Agreement shall be
enforceable by the Association and Owners and their respective successors and assigns for a term
of forty (40) years from the date this Agreement is Recorded, afier which time said covenants,
conditions and restrictions shall be automatically extended without further act'or deed of the
Association and the Owners, except as may be required by law and as provided below, for
successive periods of ten (10) years, subject to amendment or termination as hereinabove set
forth in Section 28.4; provided, however, that this Agreement, and all Easements, covenants,
conditions and restrictions contained herein, shall terminate and be deemed abrogated upon the
demolition or destruction of all of the Improvements and the failure to restore or rebuild the same
within five years after such demolition or destruction. If and to the extent that any of the
covenant as would otherwise be unlawful or void for violation of (a) the rule against perpetuities,
(b) the rule restricting restraints on alienation, or (c) any other applicable statute or common law
rule analogous thereto or otherwise imposing limitations upon the time for which such covenants
may be valid, then the provision concerned shall continue and endure only until the expiration of
a period of twenty-one (21) years after the date of death of the last to survive of the class of
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persons consisting of all of the lawful descendants of the President of the United States of
America as of the date this Agreement is Recorded, living at the date of such Recordation.

28.6  Except as otherwise expressly set forth herein, if the Association or an Owner is
required to obtain the consent of the Association or another Owner for any matter hereunder, the
party secking consent shall deliver to the other party or parties whose consent is required a
written request for such consent together with all information and documentation necessary for
the other party or parties to evaluate such request. If the notified party fails to respond to such
request within thirty (30) days from the date of receipt of such request and all such information
and documentation, the party seeking consent shall deliver to the non-responding party an
additional request for a response. If the non-responding party still fails to respond within ten
(10) days “rom receipt of the additional request, the matter for which the request was sought shall
be deemed approved.

287 7iho provisions of this Agreement shall be construed to the end that the Total
Property shall remain a first-class property.

28.8  All the Easemients, covenants, restrictions and conditions herein contained shall
nin with the land and shalijuure to the benefit of and be binding upon Declarant and each
subsequent holder of any interist in any portion of the Total Property and their grantees,
mortgagees, heirs, successors, perscnal representatives and assigns with the same full force and
effect for alt purposes as though set {artb-at length in each and every conveyance of the Total
Property or any part thereof.

28,9 Easements created hereunder shidl ot be presumed abandoned by nonuse or the
occurrence of damage or destruction of a portion o the Improvements subject to an Easement
unless the Owner benefited by such Easement states ip writing its intention to abandon the .
Easement or unless the Easement has been abandoned for'a period in excess of two (2) years.

28.10 This Agreement shall, in all respects, be goveimed, construed, applied are
enforced in accordance with the laws of Illinois including, matters-affecting title to all real !
property describe herein.

28.11 This Agreement is not intended to give or confer any benefits, 1ights, privileges,
claims, actions or remedies to any Person as a third-party beneficiary (excepi =iy Mortgagee) ‘
under any statutes, laws, codes, ordinances, rule, regulations, orders, decrees or o{nérvise.

28.12 Each provision of the Recitals to this Agreement are each Exhibit attached hereto :
is hereby incorporated in the Agreement and is an integral part hereof. .'

28.13 No charges shall be made for any Easements or right granted hereunder unless
otherwise provided or permitted under the terms of this Agreement.
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IN WITNESS WHEREOF, The undersigned, has caused its name to be signed to these
presents as of this Iﬂ 112 day of October, 2001.

Park Place Tower I, LLc; 'a Delaware limited
liability company '

By: Park Place Tower Holdings I, LLC, a
Delaware limited liability company, its sole
member

By: /M e

Roy Blavvise, authorized signatory

STATE OF ILLINOIS )
) S8

COUNTY OF COOK )

The undersigned, a Notary Public ir‘and for the County and State aforesaid, do hereby
certify that Roy Blavvise, as authorized stginicory of Park Place Tower Holdings I, LLC, a
Delaware limited liability company, and sole meraber of Park Place Tower I, LLC, a Delaware
limited liability company, personally known to rnie't» be the same person whose name is
subscribed to the foregoing instrument as such manager; appeared before me this day in person
and acknowledged that he signed and delivered the said instument as his own free and voluntary .

act, as the free and voluntary act of said and as the free and volontary act of said companies, for
the uses and purposes therein set forth.

GIVEN, under my hand and Notarial Seal this / Q day of October, 2001,

OFFICIAL SEAL
ALICE TRESKA
NOTARY PUSLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-26-2005
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CONSENT OF MORTGAGEE

General Electric Capital Corporation, holder of a note secured by a mortgage on the
Property dated June 6, 2001, and Recorded in the Office of the Recorder of Deeds of Cook
County, Illinois, on June 7, 2001, as Document No. 0010494213 hereby consents to the
execution and Recording of the above and foregoing Declaration of Easements, Restrictions and
Covenants (the “Declaration”), and hereby subordinates said mortgage to-the provisions of the
Declaration.

IN WITNESS WHEREOF, the said, General Electric Capital Corporation has caused this
instrument to be signed by its duly authorized officers on its behalf on this A9 day of
October, 2901, :

General Electric Capital Corporation

By: LN (L

s Audptarn SLL-(’\’TML;;

ATTEST:

Its

STATE OF Q&Q[?L

A )
)
COUNTY OF Fensufh )

SS.

The undersigned, a Notary Public in and for said County.and State, do hereby certify that -
- A the 4 ) gfm

fespestively, of General Electric Capital Corporatiop; personally known to nle to

be the same person,l whose name{ 4% subscribed to the for egeing instrument as such
aed

d 3i Y appeared before me ihis day in person and
acknowledgell that signed, sealed and delivered said instrument as a%% free and voluntary
act, and as the free voluntary act of said corporation, for the uses afd prroses therein set
forth. '

GIVEN under my hand and Notarial seal this day of Octobgr, 2001.
i, NOTARY PUBLIC <
SN 0007, . '
SR i) .2,
S i 8h
$0a Ui
223 o7 BB
53 ™ o8
(7 )
”f[” ! ‘"P"H‘;B“““\\\\
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CONSENT OF MORTGAGEE

Residential Funding Corporation, holder of a note secured by a mortgage on the Property
dated June 6, 2001, and Recorded in the Office of the Recorder of Deeds of Cook County,
Ilinois, on June 7, 2001, as Document No. 0010494322 hereby consents to the execution and
Recording of the above and foregoing Declaration of Easements, Restrictions and Covenants (the

“Declaration”), and hereby subordinates said mortgage to the provisions of the foregoing
Declaration.

. IN WITNESS WHEREOQF, the said, Residential Funding Corporation has caused this
instrumen% to be signed by its duly authorized officers on its behalf on this October day of
_=5.,2001.

Residential Funding Corporation

By: %’4%)

Its: 0. f*—“-’c'lf’ﬂ) fZ-

Its & om0 ﬁFFa &¢

STATE 0@&%&*&)
) ss.
COUNTY OVM@%\W-

- yT'he updersigned, a Notary Public in and for said County-and State, doﬁereb certify that
O F- RQ and M&MMJ theﬁ%ﬂland

\) respectively, of Residential Funding CorpoYation, pe:corally known to me to be

o ,,/'-/{;7 /

ATTEST

/Z/é///,//ﬁ/“
/ //

" . persons whose names are subscribed to the foregoing instrument as such
' and LMN%\MA appeared before me this «day in person and
acknowledged that they signed, sealed and delivered said instrument as their fize and voluntary

act, and as the free and voluntary act of said corporation, for the uses and puipases therein set
forth.

NOTARY PUBL%

ALAETA S. MYERS
NOTARY PUBLIC STATE OF MARYLANR
My Commission Expires Novamber 1, 2004
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EXHIBIT A
PARCEL

PARCEL 1:

LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART THEREOF LYING EAST OF A LINE
RUNNING NORTH AND SOUTH AT RIGHT ANGLES WITH THE NORTH LINE OF SAID
LOT 9, 215.2 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 9) IN CARSON
AND CHYTRAUS’ ADDITION TO CHICAGO, A SUBDIVISION OF BLOCK 1 IN
EQUITABLE TRUST COMPANY’S SUBDIVISION IN SECTION 21, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOI5.

PARCEL 2:

LOTS 9 AND 00l BLOCK 1 IN PELEG HALL’S ADDITION TO CHICAGO IN THE
NORTHWEST FRACTIONAL % OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD ?KINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF VACATEL FRONTIER AVENUE (FORMERLY BEACH COURT)
VACATED BY ORDINANCE RECORDED AS DOCUMENT NUMBER 20816906, LYING
WEST OF AND ADJOINING LO15.4;- 10, 11 AND 12 AND LYING EAST OF AND
ADJOINING LOTS 5, 6, 7 AND 8 IN/CARSON AND CHYTRAUS’ ADDITION TO
CHICAGO, A SUBDIVISION OF BLOCK 1IN THE EQUITABLE TRUST COMPANY’S
SUBDIVISION, IN SECTION 21, TOWNSHiP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

ADDRESS: 655 West Irving Park Road
Chicago, Illinois 60613
PIN: 14-21-101-031 and 032
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EXHIBIT B
CONDOMINIUM PROPERTY

THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE TRACT OF LAND
WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +268.53
FEET CHICAGO CITY DATUM: LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART
THEREOF LYING EAST OF A LINE RUNNING NORTH AND SOUTH AT RIGHT
ANGLES TO THE NORTH LINE OF SAID LOT 9, 2152 FEET EAST OF THE
SOUTHWEST CORNER OF SAID LOT 9) IN CARSON AND CHYTRAUS’ ADDITION TO
CHICAGO, A SUBDIVISION OF BLOCK ! IN EQUITABLE TRUST COMPANY’S
SUBDIViSION OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN TOGETHER WITH LOTS 9 AND 10 IN BLOCK 1 IN
PELEG HALL'S ADDITION TO CHICAGO IN THE NORTHWEST FRACTIONAL 1/4 OF
SECTION 21" ArCRESAID TOGETHER WITH THAT PART OF VACATED FRONTIER
AVENUE, FORMEKI'Y BEACH COURT VACATED BY ORDINANCE:-RECORDED AS
DOCUMENT NUMBFZ2-20816906, LYING WEST OF AND ADJOINING LOTS 9, 10, 11,
AND 12 AND LYING EAST GF AND ADJOINING LOTS 5, 6, 7 AND 8 IN CARSON AND
CHYTRAUS’ ADDITION TO CIICAGO, AFORESAID, (EXCEPTING FROM THE ABOVE
DESCRIBED TRACT, THAT PART WHICH LIES ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +12:'% FEET CHICAGO CITY DATUM AND WHICH LIES
BELOW A HORIZONTAL PLANE HaVING AN ELEVATION OF +29.92 FEET CHICAGO
CITY DATUM AND IS BOUNDED AND LESCRIBED AS FOLLOWS: COMMENCING AT
THE MOST NORTHERLY NORTHWEST CORNER OF SAID TRACT (SAID NORTHWEST
CORNER HEREIN AFTER REFERRED TO A3 POINT “A”); THENCE SOUTH 90°-00’-00”
EAST ALONG THE NORTH LINE OF SAID TRACT, A DISTANCE OF 14.98 FEET TO
THE PLACE OF BEGINNING (THE NORTH LINE (JF SAID TRACT ALSO BEING THE
SOUTH LINE OF W. IRVING PARK ROAD) THENCE CUNTINUING SOUTH 90°-00°-00” .
EAST ALONG THE NORTH LINE OF SAID TRACT, A DISTANCE OF 138.27 FEET;
THENCE SOUTH 00°-00°-00” WEST, 29.33 FEET; THENCF MORTH 90°-00’-00" WEST,
0.59 FEET; THENCE SOUTH 00°-00’-00” WEST, 5.60 FEET; TE:XNCE NORTH 90°-00°-00"
WEST, 26.20 FEET; THENCE SOUTH 00°-00’-00” WEST, 27.74 FEET; THENCE NORTH
90°-00°-00” WEST, 4.85 FEET; THENCE SOUTH 00°-00°-00” WEST, (.46 FEET; THENCE
NORTH 906°-00’-00” WEST, 14.19 FEET; THENCE NORTH 00°-00’-00" FAST, 1.50 FEET;
THENCE NORTH 90°-00’-00” WEST, 10.60 FEET; THENCE NORTH 06°45°-00” EAST,
7.36 FEET; THENCE NORTH 90°-00°-00” WEST, 13.28 FEET; THENCE SOUTH 00°-00’-
00” WEST, 8.23 FEET; THENCE NORTH 90°-00°-00" WEST, 14.02 FEET; THENCE SOUTH
00°-00’-00” WEST, 0.55 FEET; THENCE NORTH 90°-00’-00” WEST, 54.54 FEET; THENCE
NORTH 00°-00-00” EAST, 63.05 FEET TO THE PLACE OF BEGINNING, ALSO
EXCEPTING FROM THE ABOVE DESCRIBED TRACT THAT PART WHICH LIES
ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +20.65 FEET CHICAGO
CITY DATUM AND WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF +29.19 FEET CHICAGO CITY DATUM AND IS BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT POINT “A” AFORESAID; THENCE
SOUTH 00°-04’-55” WEST ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF
95.0 FEET (THE WEST LINE OF SAID TRACT ALSO BEING THE EAST LINE OF N. PINE
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GROVE AVENUE) THENCE NORTH 89°-56’-28” EAST, 136.0 FEET; THENCE SOUTH
00°-04°-55" WEST, 163.61 FEET; THENCE SOUTH 90°-00°-00” EAST, 43.13 FEET TO THE
PLACE OF BEGINNING; THENCE CONTINUING SOUTH 90°-00’-00” EAST, 43.52 FEET,
THENCE SOUTH 00°-00’-00” WEST, 1.01 FEET; THENCE NORTH 90°- 00°-00” WEST, 0.76
FEET; THENCE SOUTH 00°-00’-00” WEST, 71.96 FEET; THENCE SOUTH 90°-00’-00"
EAST, 0.76 FEET, THENCE SOUTH 00°-00’-00” WEST, 0.29 FEET; THENCE SOUTH 90°-
00’-00” EAST, 4.22 FEET, THENCE SOUTH 00°-00’-00” WEST, 25.50 FEET; THENCE
NORTH 90°-00°-00” WEST, 19.35 FEET; THENCE NORTH 00°-00’-00” EAST, 24.74 FEET:
THENCE NORTH 90°-00’-00” WEST, 28.49 FEET; THENCE NORTH 00°-00’-00” EAST,
1.03 FEET; THENCE SOUTH 90°-00’-00” EAST, 0.86 FEET; THENCE NORTH 00°-00’-00”
EAST, 71.97 FEET; THENCE NORTH 90°-00°-00” WEST, 0.76 FEET; THENCE NORTH
00°-00’-G4”) EAST, 1.02 FEET TO THE PLACE OF BEGINNING, ALSO EXCEPTING
FROM TEE ABOVE DESCRIBED TRACT, THAT PART WHICH LIES ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF + 23.85 FEET CHICAGO CITY
DATUM AND BZUOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.19
FEET CHICAGO C1TY DATUM AND IS BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT FOINT “A” AFORESAID; THENCE SOUTH 00°-04’-55” WEST
ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF 95.0 FEET; THENCE
NORTH 89°-56’-28” EAST, 136.6 FEET; THENCE SOUTH 00°-04’-55” WEST, 163.61 FEET;
THENCE SOUTH 90°-00°-00°_EAST, 57.90 FEET TO THE PLACE OF BEGINNING:
THENCE NORTH 00°00’-00” EAST 3,50 FEET; THENCE SOUTH 90°-00’-00” EAST, 13.96
FEET; THENCE SOUTH 00°-00°-05"“WEST, 3.50 FEET; THENCE NORTH 90°-00’-00"
WEST, 13.96 FEET TO THE PLACE OF BEGINNING, ALSO EXCEPTING FROM THE
ABOVE DESCRIBED TRACT, THAT PART WHICH LIES ABOVE A HORIZONTAL
PLANE HAVING AN ELEVATION OF +:%%2. FEET CHICAGO CITY DATUM AND
WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +38.55
FEET CHICAGO CITY DATUM AND IS BOUNDZD AND DESCRIBED AS FOLLOWS:
COMMENCING AT POINT “A” AFORESAID; THENCE SOUTH 90°-00°-00” EAST .
ALONG THE NORTH LINE OF SAID TRACT, A DISTANCE OF 14.98 FEET TO THE
PLACE OF BEGINNING; THENCE CONTINUING SOUTH $0°-60°-00” EAST ALONG THE
NORTH LINE OF SAID TRACT, A DISTANCE OF 138.27 FEET; THENCE SOUTH 00°-00°-
00” WEST, 33.26 FEET, THENCE SOUTH 90°-00’-00” EAST, 133.97 FEET; THENCE
SOUTH 00°-00°-00” WEST, 63.07 FEET; THENCE NORTH 90°-00’-00” WEST, 133.95
FEET; THENCE NORTH 00°-00’-00” EAST, 1.47 FEET; THENCE NORTil 90°-00’-00”
WEST, 17.41 FEET; THENCE SOUTH 89°-56'-28” WEST, 3.02 FEET; THZNCE NORTH
00°-00°’-00” EAST, 25.02 FEET; THENCE NORTH 90°-00’-00” WEST, 1208 FEET;
THENCE NORTH 00°-00°-00” EAST, 6.80 FEET ;THENCE NORTH 90°-00’-00” WEST,
105.78 FEET; THENCE NORTH 00°-00’-00” EAST, 63.05 FEET TO THE PLACE OF
BEGINNING, ALSO EXCEPTING FROM THE ABOVE DESCRIBED TRACT, THAT PART
WHICH LIES ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF 429.19
FEET CHICAGO CITY DATUM AND WHICH LIES BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +268.53 FEET CHICAGO CITY DATUM AND IS
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT POINT “A”
AFORESAID; THENCE SOUTH 00°-04’-55" WEST ALONG THE WEST LINE OF SAID
TRACT, A DISTANCE OF 95.0 FEET; THENCE NORTH 89°-56°-28” EAST, 136.0 FEET TO
THE PLACE OF BEGINNING; THENCE SOUTH 90°-00’-00” EAST, 17.41 FEET; THENCE
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SOUTH 00°-00°-00” WEST, 1.47 FEET; THENCE SOUTH 90°-00’-00” EAST, 132.71 FEET:
THENCE SOUTH 00°-00°-00” WEST, 187.79 FEET; THENCE SOUTH 89°-48’-31” WEST,
20.60 FEET; THENCE SOUTH 00°-00’-00” WEST, 51.88 FEET; THENCE SOUTH 89°-45°-

47”7 WEST, 129.86 FEET; THENCE NORTH 00°-04’-55” EAST, 241. 73 FEET TO THE
PLACE OF BEGINNING ALSO EXCEPTING FROM THE ABOVE DESCRIBED TRACT,
THAT PART WHICH LIES ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION
OF +29.19 FEET CHICAGO CITY DATUM AND WHICH LIES BELOW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +268.53 FEET CHICAGO CITY DATUM AND IS
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT POINT “A”
AFORESAID; THENCE SOUTH 00°-04”-55” WEST ALONG THE WEST LINE OF SAID
TRACT, A DISTANCE OF 95.0 FEET; THENCE NORTH 89°-56’-28” EAST, 136.0 FEET
THENCL SOUTH 00°-04’-55" WEST, 241.75 FEET TO THE PLACE OF BEGINNING;
THENCE NORTH 89°-45°-47” EAST, 129.86 FEET; THENCE SOUTH 00°-00’-00” WEST,
20.0 FEET; THENCE SOUTH 89°-45°-47” WEST, 80.20 FEET; THENCE SOUTH 00°-0(’-

00" WEST, 22.85 FEET; THENCE SOUTH 00°-10°-05” WEST, 154.20 FEET; THENCE
NORTH 89°-39’-48" AVEST, 99.86 FEET; THENCE NORTH 00°-10’-04” EAST, 153.20
FEET; THENCE NORTH 89°-45°-46” EAST, 50.14 FEET; THENCE NORTH 00°-04’-55"
EAST, 42.83 FEET TO TEE PLACE OF BEGINNING), ALL IN COOK. COUNTY, ILLINOIS.
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EXHIBIT C
APARTMENT PROPERTY

THAT PART OF THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE
TRACT: LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART THEREOF LYING EAST OF A
LINE RUNNING NORTH AND SOUTH AT RIGHT ANGLES TO THE NORTH LINE OF
SAID LOT 9, 215.2 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 9) IN
CARSON AND CHYTRAUS’ ADDITION TO CHICAGO, A SUBDIVISION OF BLOCK 1
IN EQUITABLE TRUST COMPANY’S SUBDIVISION OF SECTION 21, TOWNSHIP 40.
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
THAT TART OF VACATED FRONTIER AVENUE, FORMERLY BEACH COURT
VACATEL 2Y ORDINANCE AS DOCUMENT NUMBER 20816906, LYING WEST OF
AND ADJOIING LOTS 9, 10, 11 AND 12 AND LYING EAST OF AND ADJOINING LOTS
5, 6, 7 AND 8 1/v “”ARSON AND CHYTRAUS’ ADDITION TO CHICAGO AFORESAID,
SAID PART OF SAJZ. TRACT LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +22.32 FEET CHICAGO CITY DATUM AND LYING BELOW A
HORIZONTAL PLANE dAVING AN ELEVATION OF +38.55 FEET CHICAGO CITY
DATUM AND IS BOUNDED AXD DESCRIBED AS FOLLOWS: COMMENCING AT THE
MOST NORTHERLY NORTHWEST CORNER OF SAID TRACT (SAID NORTHWEST
CORNER HEREINAFTER REFEPXID TO AS POINT “A”) THENCE SOUTH 90°-00°-00”
EAST ALONG THE NORTH LINE - SAID TRACT, A DISTANCE OF 14.98 FEET TO
THE PLACE OF BEGINNING (THE NORTH LINE OF SAID TRACT ALSO BEING THE
SOUTH LINE OF W. IRVING PARK ROAD); THENCE CONTINUING SOUTH 90°-00°-00”
EAST ALONG THE NORTH LINE OF SAi> TRACT, A DISTANCE OF 29.33 FEET,
THENCE SOUTH 00°-00°-00” WEST, 22.19 FELT, THENCE SOUTH 90°-00’-00” EAST,
2,72 FEET; THENCE SOUTH 00°-00’-00” WEST, 7:2". FEET; THENCE SOUTH 90°-00’-00"
EAST, 0.15 FEET; THENCE SOUTH 00°-00’-00” WEST, 11.37 FEET, THENCE NORTH
90°-00-00” WEST, 2.87 FEET; THENCE SOUTH 00°-00 90" WEST, 22.27 FEET; THENCE
NORTH 90°-00’-00” WEST, 29.33 FEET; THENCE NORTH (i4°-00°-00” EAST, 63.05 FEET
TO THE PLACE OF BEGINNING, TOGETHER WITH THAT PART OF SAID TRACT
WHICH LIES ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +20.65
FEET CHICAGO CITY DATUM AND WHICH LIES BELOW A HORLZONTAL PLANE
HAVING AN ELEVATION OF +29.19 FEET CHICAGO CITY DATUiv-sND WHICH IS
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING POINT “A” AFORESAID;
THENCE SOUTH 00°-04’-55" WEST ALONG THE WEST LINE OF SAID TRACT, A
DISTANCE OF 95.0 FEET (THE WEST LINE OF SAID TRACT ALSO BEING THE EAST
LINE OF N. PINE GROVE AVENUE); THENCE NORTH 89°56’-28” EAST, 136.0 FEET,
THENCE SOUTH 00°-04’-55” WEST, 163.61 FEET; THENCE SOUTH 90°-00’-00” EAST,
43.13 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 90°-00’-
00" EAST, 43.52 FEET; THENCE SOUTH 00°-00°-00” WEST, 1.01 FEET;, THENCE NORTH
90°-00°-00” WEST, 0.76 FEET; THENCE SOUTH 00°-00°-00” WEST, 71.96 FEET; THENCE
SOUTH 90°-00’-00" EAST, 0.76 FEET; THENCE SOUTH 00°-00°-00” WEST, 0.29 FEET,;
THENCE SOUTH 90°-00°-00 EAST, 4.22 FEET; THENCE SOUTH 00°-00’-00” WEST,
25.50 FEET; THENCE NORTH 90°-00’-00” WEST, 19.35 FEET; THENCE NORTH 00°-00’-
00” EAST, 24.74 FEET, THENCE NORTH 90°-00’-00" WEST, 28.4% FEET; THENCE
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NORTH 00°-00’-00” EAST, 1.03 FEET; THENCE SOUTH 90°-00’-00” EAST, 0.86 FEET;
THENCE NORTH 00°-00°-00” EAST, 71.97 FEET, THENCE NORTH 90°-00’-00" WEST,
0.76 FEET, THENCE NORTH 00°-00°-00” EAST, 1.02 FEET TO THE PLACE OF
BEGINNING, TOGETHER WITH THAT PART OF SAID TRACT WHICH LIES ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +23.85 FEET CHICAGO CITY
DATUM AND WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION
OF + 29.19 FEET CHICAGO CITY DATUM AND IS BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT POINT “A” AFORESAID; THENCE SOUTH 00°-04’-55"
WEST, ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF 95.0 FEET;
- THENCE NORTH 89°-56’-28” EAST, 136.0 FEET; THENCE SOUTH 00°-04’-55” WEST,
163.31 FEET; THENCE SOUTH 90°-00’-00” EAST, 57.90 FEET TO THE PLACE OF
BEGINMING; THENCE NORTH 00°-00°-00” EAST, 3.50 FEET; THENCE SOUTH 90°-00°-
00” EAST,1*.96 FEET; THENCE SOUTH 00°-00’-00” WEST, 3.50 FEET; THENCE NORTH
90°-00’-00” WLCT, 13.96 FEET TO THE PLACE OF BEGINNING, TOGETHER WITH
THAT PART Or SAID TRACT WHICH LIES ABOVE A HORIZONTAL PLANE HAVING
A HORIZONTAL FLANE OF +29.92 FEET CHICAGO CITY DATUM AND WHICH LIES
BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +38.55 FEET CHICAGO
CITY DATUM AND IS BOJNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT
POINT “A” AFORESAID; THENCE SOUTH 90°-00°-00” EAST ALONG THE NORTH LINE
OF SAID TRACT, A DISTANCE-OF 14.98 FEET; THENCE SOUTH 00°-00’-00" WEST,
63.05 FEET; THENCE SOUTH 98°-G0-00” EAST, 49.40 FEET; THENCE NORTH 00°-00’-
00” EAST, 6.89 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING NORTH
00°-00’-00” EAST, 13.31 FEET; THENCE SCUTH 90°-00’-00” EAST, 8.83 FEET; THENCE
SOUTH 00°-00’-00” WEST, 1.01 FEET; TiIZ1JCE SOUTH 90°-00°-00” EAST, 3.02 FEET;
THENCE SOUTH 00°-00°-00” WEST, 12.30 vZFT; THENCE NORTH 90°-00’-00” WEST,
11.85 FEET TO THE PLACE OF BEGINNING, TOGETHER WITH THAT PART OF SAID
TRACT WHICH LIES ABOVE A HORIZONTAL YLLANE HAVING AN ELEVATION OF
+29.92 FEET CHICAGO CITY DATUM AND WHICH LIES BELOW A HORIZONTAL .
PLANE HAVING AN ELEVATION OF +38.55 FEET CiIICAGO CITY DATUM AND IS
BOUNDED AN DESCRIBED AS FOLLOWS; COMMIMCING AT POINT “A”
AFORESAID; THENCE SOUTH 90°-00°-00” EAST ALONG TIiZ NORTH LINE OF SAID
TRACT, A DISTANCE OF 14.98 FEET; THENCE SOUTH 00°-00°-(0” WEST, 63.05 FEET;
THENCE SOUTH 90°-00’-00” EAST, 66.02 FEET,; THENCE NORTI{ 00°-00°-00” EAST,
3.03 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING NGRTH 00°-00°-00”
EAST, 15.28 FEET; THENCE SOUTH 90°-00°-00” EAST, 11.96 FEET; TE£NCE NORTH
00°-00’-00" EAST, 7.06 FEET; THENCE NORTH 90°-00°-00” WEST, 3.09 FEE{- THENCE
NORTH 00°-00°-00” EAST, 2.06 FEET; THENCE SOUTH 90°-00’-00” EAST, 3.09 FEET;
THENCE NORTH 00°-00°-00” EAST, 1.29 FEET; THENCE SOUTH 90°-00’-00” EAST, 4.76
FEET, THENCE SOUTH 00°-00’-00” WEST, 3.32 FEET; THENCE NORTH 90°-00°-00
WEST, 1.01 FEET; THENCE SOUTH 00°-00°-00” WEST, 6.30 FEET; THENCE NORTH 90°-
00°-00” WEST, 0.10 FEET; THENCE SOUTH 00°-00’-00” WEST, 16.71 FEET; THENCE
NORTH 90°-00’-00” WEST, 1.62 FEET, THENCE SOUTH 00°-00’-00” WEST, 0.77 FEET;
THENCE NORTH 90°-00°-00” WEST, 9.96 FEET; THENCE NORTH 00°-00’-00” EAST, 0.77
FEET; THENCE NORTH 90°-00’-00” WEST, 1.52 FEET; THENCE NORTH 00°-00’-00"
EAST, 0.64 FEET; THENCE NORTH 90°-00’-00” WEST, 2.55 FEET TO THE PLACE OF
BEGINNING, TOGETHER WITH THAT PART OF SAID TRACT WHICH LIES ABOVE A

524696.v7 c2



——
8'. 1 Page &0 of B3

UNOFFICIAL COPY?

HORIZONTAL PLANE HAVING AN ELEVATION OF +29.19 FEET CHICAGO CITY
DATUM AND WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION
OF +268.53 FEET CHICAGO CITY DATUM AND IS BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT POINT “A” AFORESAID; THENCE SOUTH 00°-04’-55"
WEST ALONG THE WEST LINE OF SAID TRACT, A DISTANCE OF 95.0 FEET; THENCE
NORTH 89°-56°-28” EAST, 136.0 FEET TO THE PLACE OF BEGINNING; THENCE
NORTH 90°-00°-00” EAST, 17.41 FEET; THENCE SOUTH 00°-00’-00" WEST, 1.47 FEET,;
THENCE SOUTH 90°-00°-00” EAST, 132.71 FEET; THENCE SOUTH 00°-00’-00” WEST,
187.89 FEET; THENCE SOUTH 89°-48’-31” WEST, 20.60 FEET; THENCE SOUTH 00°-00"-
00” WEST, 51.88 FEET; THENCE SOUTH 89°-45°-47" WEST, 129.86 FEET; THENCE
<8 NORTH 00°-04°-55” EAST, 241.75 FEET TO THE PLACE OF BEGINNING, TOGETHER
WITH ALL THAT PART OF SAID TRACT WHICH LIES ABOVE A HORIZONTAL PLANE
HAVING AN-ELEVATION OF +268.53 FEET CHICAGO CITY DATUM, TOGETHER
WITH THAT TART OF LOTS 9 AND 10 WHICH LIES ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +268.53 FEET CHICAGO CITY DATUM IN BLOCK 1 IN
PELEG HALL’S ADD:fTION TO CHICAGO, IN THE NORTHWEST FRACTIONAL 1/4 OF
SECTION 21, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ALL IN COCK COUNTY, ILLINOIS.
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EXHIBIT D
RETAIL PROPERTY

THAT PART OF THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE
TRACT: LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART THEREOF LYING EAST OF A
LINE RUNNING NORTH AND SOUTH AT RIGHT ANGLES TO THE NORTH LINE OF
SAID LOT 9, 215.2 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 9) IN
CARSON AND CHYTRAUS’ ADDITION TO CHICAGO, A SUBDIVISION OF BLOCK 1
IN EQUITABLE TRUST COMPANY’S SUBDIVISION OF SECTION 21, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
THAT PART OF VACATED FRONTIER AVENUE, FORMERLY BEACH COURT
VACATED BY ORDINANCE AS DOCUMENT NUMBER 20816906, LYING WEST OF
AND ADJOININGLOTS 9, 10, 11 AND 12 AND LYING EAST OF AND ADJOINING LOTS
5, 6, 7 AND 8 IN'CARSON AND CHYTRAUS’ ADDITION TO CHICAGO AFORESAID,
SAID PART OF SAID TRACT LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +12.19 FEET CHICAGO CITY DATUM AND LYING BELOW A
HORIZONTAL PLANE hAVING AN ELEVATION OF +29.92 FEET CHICAGO CITY !
DATUM AND WHICH 1S BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING i
AT THE MOST NORTHERLY NORTHWEST CORNER OF SAID TRACT; THENCE j
SOUTH 90°-00°-00” EAST ALONG T3 NORTH LINE OF SAID TRACT, A DISTANCE OF |
14.98 FEET TO THE PLACE OF BEGINNING (THE NORTH LINE OF SAID TRACT ALSO '
BEING THE SOUTH LINE OF W. IRVING PARK ROAD); THENCE CONTINUING SOUTH

90°-00°-00” EAST ALONG THE NORTH LGJE OF SAID TRACT, A DISTANCE OF 138.27

FEET; THENCE SOUTH 00°-00’-00” WEST, 933 FEET; THENCE NORTH 90°-00’-00”

WEST, 0.59 FEET; THENCE SOUTH 00°-00°-00" “‘WVST, 5.60 FEET; THENCE NORTH 90°-

00°-00” WEST, 26.20 FEET; THENCE SOUTH 00°:07-00” WEST, 27.74 FEET; THENCE

"NORTH 90°-00’-00” WEST, 4.85 FEET; THENCE SOUTH 00°-00’-00” WEST, 0.46 FEET; .
THENCE NORTH 90°-00°-00" WEST, 14.19 FEET; THEMGCE NORTH 00°-00°-00" EAST.

1.50 FEET; THENCE NORTH 90°-00°-00” WEST, 10.60 FEE'T, THENCE NORTH 00°-00-

00” EAST, 7.36 FEET; THENCE NORTH 90°-00°-00” WEST, 13.23 FEET; THENCE SOUTH

00°-00-00" WEST, 8.23 FEET; THENCE NORTH 90°-00’-00” WEST; 14.02 FEET; THENCE

SOUTH 00°-00°-00” WEST, 0.55 FEET; THENCE NORTH 90°-00’-00" ' WEST, 54.54 FEET;

THENCE NORTH 00°-00’-00” EAST, 63.05 FEET TO THE PLACE OF GEGINNING, ALL

IN COOK COUNTY, ILLINOIS.
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EXHIBIT E
OFFICE PROPERTY

THAT PART OF THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE
TRACT: LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART THEREOF LYING EAST OF A
LINE RUNNING NORTH AND SOUTH AT RIGHT ANGLES TO THE NORTH LINE OF
SAID LOT 9, 215.2 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 9) IN
CARSON AND CHYTRAUS’ ADDITION TO CHICAGO, A SUBDIVISION OF BLOCK 1
IN EQUITABLE TRUST COMPANY’S SUBDIVISION OF SECTION 21, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
THAT PART OF VACATED FRONTIER AVENUE, FORMERLY BEACH COURT
VACATED BY ORDINANCE AS DOCUMENT NUMBER 20816906, LYING WEST OF
AND ADJOINING LOTS 9, 10, 11 AND 12 AND LYING EAST OF AND ADJOINING LOTS
5,6, 7 AND 8 IN CARSON AND CHYTRAUS’ ADDITION TO CHICAGO AFORESAID,
SAID PART OF SAiD TRACT LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF +295Z FEET CHICAGO CITY DATUM AND LYING BELOW A
HORIZONTAL PLANE HAVRNG AN ELEVATION OF +38.55 FEET CHICAGO CITY
DATUM AND IS BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
MOST NORTHERLY NORTHWEST CORNER OF SAID TRACT; THENCE SOUTH 90°-
007-00” EAST ALONG THE NORTiI “INE OF SAID TRACT, A DISTANCE OF 44.31 FEET
TO THE PLACE OF BEGINNING (TH-NORTH LINE OF SAID TRACT ALSO BEING
THE SOUTH LINE OF W. IRVING PARK/KRQAD); THENCE CONTINUING SOUTH 90°-
00°-00” EAST ALONG THE NORTH LINE- 5F SAID TRACT, A DISTANCE OF 108.54
FEET; THENCE SOUTH 00°-00°-00” WEST, 4326 FEET; THENCE SOUTH 90°-00°-00”
EAST, 133.97 FEET; THENCE SOUTH 00°-00°-0¢” WEST, 63.07 FEET; THENCE NORTH
90°-00’-00” WEST, 133.95 FEET; THENCE NOKTH 00°-00’-00” EAST, 147 FEET,
THENCE NORTH 90°-00’-00” WEST, 17.41 FEET; THENCE SOUTH 89°-56’-28” WEST, .
3.02 FEET; THENCE NORTH 00°-00°-00” EAST, 25.02 FEF7: THENCE NORTH 90°-00’-
00” WEST, 12.08 FEET; THENCE NORTH 00°-00°-00” EAST, 6.80 FEET ;THENCE NORTH
90°-00°-00” WEST, 76.45 FEET; THENCE NORTH 00°-00°-CC” EAST, 22.27 FEET; :
THENCE SOUTH 90°-00’-00” EAST, 2.87 FEET; THENCE NORIH 00°-00°-00” EAST, |
11.37 FEET; THENCE NORTH 90°-00’-00” WEST, 0.15 FEET; THENCE NORTH 00°-00- |
00” EAST, 7.22 FEET; THENCE NORTH 90°-00°-00” WEST, 2.72 FEET; 1 KENCE NORTH
00°-00’-00” EAST, 22.19 FEET TO THE PLACE OF BEGINNING, (EXCEZ TING FROM

THE ABOVE DESCRIBED PROPERTY THAT PART BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT THE MOST NORTHERLY NORTHWEST CGRNER OF

SAID TRACT; THENCE SOUTH 90°-00°-00” EAST ALONG THE NORTH LINE OF SAID

TRACT, A DISTANCE OF 14.98 FEET; THENCE SOUTH 00°-00’-00” WEST, 63.05 FEET;

THENCE SOUTH 90°-00°-00” EAST, 49.40 FEET; THENCE NORTH 00°-00°-00" EAST,

6.89 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING NORTH 00°-00’-00”

EAST, 13.31 FEET; THENCE SOUTH 90°-00’-00” EAST, 8.83 FEET; THENCE SOUTH 00°-

00°-00” WEST. 1.01 FEET; THENCE SOUTH 90°-00°-00” EAST, 3.02 FEET; THENCE

SOUTH 00°-00°-00” WEST, 12.30 FEET; THENCE NORTH 90°-00’-00” WEST, 11.85 FEET

TO THE PLACE OF BEGINNING, ALSO EXCEPTING THAT PART BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE MOST NORTHERLY
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NORTHWEST CORNER OF SAID TRACT; THENCE SOUTH 90°-00’-00” EAST ALONG
THE NORTH LINE OF SAID TRACT, A DISTANCE OF 14.98 FEET; THENCE SOUTH 00°
00°-00” WEST, 63.05 FEET; THENCE SOUTH 90°-00-00" EAST, 66.02 FEET; THENCE
NORTH 00°-00°-00” EAST, 3.03 FEET TO THE PLACE OF BEGINNING; THENCE NORTH
00°-00°-00” EAST, 15.28 FEET; THENCE SOUTH 90°-00°-00” EAST, 11.96 FEET; THENCE
NORTH 00°-00"-00” EAST, 7.06 FEET; THENCE NORTH 90°-00’-00” WEST, 3.09 FEET;
THENCE NORTH 00°-00°-00” EAST, 2.06 FEET; THENCE SOUTH 90°-00’-00” EAST, 3.09
FEET; THENCE NORTH 00°-00’-00” EAST, 1.29 FEET; THENCE SOUTH 90°-00’-00”
EAST, 4.76 FEET; THENCE SOUTH 00°-00°-00" WEST, 3.32 FEET; THENCE NORTH 90°-
00°-00" WEST, 1.01 FEET; THENCE SOUTH 00°-00°-00” WEST, 6.30 FEET; THENCE
NORTH 90°:00’-00” WEST, 0.10 FEET; THENCE SOUTH 00°-00’-00” WEST, 16.71 FEET;
THENCE NORTH 90°-00°-00” WEST, 1.62 FEET; THENCE SOUTH 00°-00’-00” WEST, 0.77
FEET; THENCE) NORTH 90°-00°-00” WEST, 9.96 FEET; THENCE NORTH 00°-00’-00”
EAST, 0.77 FEET; THENCE NORTH 90°-00’-00” WEST, 1.52 FEET, THENCE NORTH 00°-
00°-00" EAST, 0.4 FEET; THENCE NORTH 90°-00°-00” WEST, 2.55 FEET TO THE
PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS. )
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EXHIBIT F
ADDITIONAL PARKING PROPERTY

THAT PART OF THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE
TRACT: LOTS 4 TO 8 AND LOT 9 (EXCEPT THAT PART THEREOF LYING EAST OF A
LINE RUNNING NORTH AND SOUTH AT RIGHT ANGLES TO THE NORTH LINE OF
SAID LOT 9, 215.2 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 9) IN
CARSON AND CHYTRAUS’ ADDITION TO CHICAGO, A SUBDIVISION OF BLOCK 1
IN EQUITABLE TRUST COMPANY’S SUBDIVISION OF SECTION 21, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
THAT PART OF VACATED FRONTIER AVENUE, FORMERLY BEACH COURT
VACATED BY ORDINANCE AS DOCUMENT NUMBER 20816906, LYING WEST OF
AND ADJOINING ,OTS 9, 10, 11 AND 12 AND LYING EAST OF AND ADJOINING LOTS
5,6, 7 AND 8 IN CARSON AND CHYTRAUS’ ADDITION TO CHICAGO AFORESAID,
SAID PART OF SAID TRACT LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION. OF +29.i9 FEET CHICAGO CITY DATUM AND LYING BELOW A
HORIZONTAL PLANE HAVING AN ELEVATION OF +268.53 FEET CHICAGO CITY
DATUM AND IS BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
MOST NORTHERLY NORTHWEST CORNER OF SAID TRACT; THENCE SOUTH 00°-
04’-55 WEST ALONG THE WEST L/¥E OF SAID TRACT, A DISTANCE OF 95.00 FEET
(THE WEST LINE OF SAID TRACT AL5O BEING THE EAST LINE OF N. PINE GROVE
AVENUE); THENCE NORTH 89°-56°-28” EAST, 136.0 FEET; THENCE SOUTH 00°-04’-55”
WEST, 241.75 FEET TO THE PLACE OF-PEGINNING; THENCE NORTH 89°-45’-47”
EAST, 129.86 FEET; THENCE SOUTH 00°00°-%0” WEST, 20.0 FEET; THENCE SOUTH
89°-45°-47” WEST, 80.20 FEET; THENCE SOUTH. 00°-00’-00" WEST, 22.83 FEET;
THENCE SOUTH 89°-45’-47” WEST, 49.72 FEET; {J{ENCE NORTH 00°-04’-55" EAST,
42.83 FEET TO THE PLACE OF BEGINNING) TOGETHEX WITH THAT PART OF LOTS .
9 AND 10 IN BLOCK 1 IN PELEG HALL’S ADDITICN TO CHICAGO, IN THE
NORTHWEST FRACTIONAL 1/4 OF SECTION 21, TOWNEHIP. 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN WHICH LIES ASOVE A HORIZONTAL
PLANE HAVING AN ELEVATION OF +29.19 FEET CHICAGC CITY DATUM AND
WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +268.53
FEET CHICAGO CITY DATUM AND IS BOUNDED AND DESCRIBED .58 FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 10; THENCE MORTH 89°-
45°-47” EAST ALONG THE NORTH LINE OF SAID LOTS 9 AND 10, A DISTANCE OF
99.86 FEET TO THE NORTHEAST CORNER OF SAID LOT 9; THENCE SOUTH 00°-10°-
05” WEST, ALONG THE EAST LINE OF SAID LOT 9, A DISTANCE OF 154.20 FEET TO
A POINT 14.98 FEET NORTH OF THE SOUTHEAST CORNER OF SAID LOT 9; THENCE
NORTH 89°-39°-48” WEST, 99.86 FEET TO A POINT ON THE WEST LINE OF SAID LOT
10 (SAID POINT BEING 21.44 FEET NORTH OF THE SOUTHWEST CORNER OF SAID
LOT 10); THENCE NORTH 00°-10’-04” EAST ALONG THE WEST LINE OF SAID LOT 10,
A DISTANCE OF 15320 FEET TO THE PLACE OF BEGINNING), ALL IN COOK
COUNTY, ILLINOIS.
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EXHIBIT G
BY-LAWS
OF
PARK PLACE TOWER MASTER ASSOCIATION

ARTICLE L

GENERAL PROVISIONS

The Associatiza is responsible for the administration of the Total Property pursuant to the
Declaration of @asements, Restrictions and Covenants for Park Place Tower Master Association
to which this Exhibit is attached (the “Declaration”) through its duly elected Board. The
Association shall have the powers and responsibilities specified in the General Not-For-Profit
Corporation Act of 1986 of the State of Illinois which are not inconsistent with the Declaration.
The Association shall have apd exercise all powers necessary or convenient to effect any or all of
the purposes for which the Association is organized and to do every other act not inconsistent
with law which may be appropratz to promote and attain the purposes set forth in the
Declaration. All capitalized terms used, but not defined herein, which are defined in the
Declaration shall have the same meaninZs as ascribed to such terms in the Declaration.

ARTICLE IL
MEMBERS
Section 1. Classes of Members, Membersaip_ and Termination Thereof.  The
Association shall have one class of members. The designation of such class and the . |
qualifications of the members of such class shall be as follows. |

Each Owner shall be a member of the Association, which rizimbership shall terminate
upon the sale or other disposition of such member’s Property, at which tirae the new Owner shall
automatically become a member of the Association. Such termination shail 7ot relieve or release
any such former Owner from any liability or obligation incurred under or in ity ‘way connected
with the Declaration or the Association during the period of such ownership and nembership in
the Association. Furthermore, such termination shall not impair any rights or remeuex which the
Board or others may have against such former Owner arising from, or in any way connected
with, such ownership and membership and the covenants and obligations incident thereto. No
certificates of stock or other certificates evidencing membership shall be issued by the
Association.

Section 2. Votes and Voting Rights, .

(a)  The total number of votes of all members shall be 100. Each member shall be |
entitled to the number of votes equal to its Overall Percentage Interest times 100 at the time any ,
matter is submitted to a vote of the members. |
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(b)  If a Property is owned by more than one Person, the voting rights with respect to
such Property shall not be divided, but shall be exercised as if the Owner consisted of only one
Person in accordance with the proxy or other designation made by the Persons constituting such
Owner. Any proxy must be executed in writing by the Owner or its duly authorized attomey-in-
fact, must bear the date of execution, and shall be invalid after 11 months'from the date of its
execution. If only one of the multiple owners of a Property is present at a meeting, such owner is
entitled to cast all the votes allocated to that Property. If more than one of the multiple owners
are present, the votes allocated to that Property may be cast only in accordance with the wishes
of a majority in interest of the multiple owners, and if any one of the multiple owners casts the
votes allocated to that Property without protest being made promptly to the person presiding over
the meeting by any of the other owners of such Property, there is deemed to be majority
agreement. i a Property is a Condominium Parcel, the voting rights with respect to such
Property shali be vested in the President of the Condominium Association with respect to such
Condominium Fz:cél or another individual duly authorized by the board of managers of such
Condominium AssoCiaion.

(c)  Any specilied percentage of the members, whether majority or otherwise, for
purposes of voting or for any other purpose, wherever provided in these By-Laws, shall mean
such percentage of the total number of votes hereinabove set forth.

Section 3. Transfer of Mcrhership. Membership in the Association is not
transferable or assignable, except as provid“d in Article I, Section 1 hereof.

ARTICLEIL
MEETINGS OF MEV.BERS

Section 1. Annual Meeting. The first annual mecting of the members shall be held ~
on such date as is fixed by the Declarant, which date shall in o event be later than three years
from the date the Declaration is Recorded. Thereafter, an annual moetiag of the members for the
purpose of electing directors and for the transaction of such other business as may come before
the meeting shall be held in the anniversary month of the first annual meeting of the members
each year.

Section 2. Special Meetings. Special meetings of the members may be called by the
Board, the President, or not less than 40% of the members. All matters to be concidered at
special meetings of the members called by not less than 40% of the members shall first be
submitted in writing to the Board not less than ten (10) days prior to the date of the special
meeting of the members called to consider such matters.

Section3.  Place and Time of Meeting. All meetings of the members shall take place
at 8:00 P.M., in some section of the Total Property designated by the Person or Persons calling
the meeting, or at such other reasonable place or time designated by the Board or the Person or
Persons calling the meeting.
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Section 4. Notice of Meetings. Written or printed notice stating the purpose, place,
day and hour of any meeting of members shall be mailed or delivered to each member, not less
than ten (10) nor more than thirty (30) days before the date of such meeting, by or at the
direction of the President or the Secretary, or the officer or Person calling the meeting, provided
that notice of the first annual meeting of the members shall be mailed or delivered not less than
twenty-one (21) nor more than thirty (30) days before the date of such meeting. The notice of a
meeting shall be deemed mailed when deposited in the United States mail addressed to the
member at his address as it appears on the records of the Association, with proper postage
thereon prepaid. :

Section 5. Quorum. The members present at a meeting in person or by proxy,
holding 20% ¢f the votes which may be cast at any meeting, shall constitute a quorum at such
meeting. If 4 auorum is not present at the commencement of any meeting of members, the
meeting shall be‘2diourned and may only be called again in accordance with the provisions of
these By-Laws.

Section 6. Prozics. At any meeting of members, a member entitled to vote may vote
either in person or by proxy ixecuted in writing by the member or by his duly authorized
attorney-in-fact. No proxy shali be valid after eleven months from the date of its execution. Any
proxy distributed by the Board fur etection of members of the Board shall give members the
opportunity to designate any perscn.zs the proxy holder and shall give the member the
opportunity to express a preference for any.of the known candidates for the Board or to write in a
name.

Section 7. Manner of Acting. Except =s otherwise required by the Declaration, any
action to be taken at any meeting of the members av+which a quorum is present shall be upon the
affirmative vote of more than 50% of the members represerted at such meeting. :

ARTICLE IV.

BOARD

Section1.  In General. The affairs of the Association shall be managed by its board
of directors, which shall act as the Board as provided in the Declaration.

Section 2. Number, Tenure and Qualifications. The number of menbers of the
Board shall initially be three. Until the date of the first annual meeting of the ruembers as
hereinabove provided, members of the Board shall be the directors named in the Articles of
Incorporation of the Association or their replacements as chosen by the Declarant. Such
directors shall hold office until the first annual meeting of the members. Commencing with the
date of the first annual meeting of the members, the number of directors shall be increased to five
who shall be appointed as hereinafter set forth for a term of one year and until their respective
successors shall have been appointed and qualified. Each director shall hold office without
compensation. In the event that a member of the Association is a corporation, partnership, trust
or other legal entity other than a natural person or persons, then any shareholder, officer or
director of such corporation, partner of such partnership, beneficiary or individual trustee of such
trust, or manager of such other legal entity, may be eligible to serve as a director. If there are

524696.v7 G-3

| |




B_n"? Page 48 of 83 |
UNOFFICIAL c&BY”

multiple owners of a single Property, only one of the multiple owners shall be eligible to serve as
a director at any one time. A director may succeed himself in office.

Section 3. Appointment. Each member shall appoint one director.

Section4.  Regular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annmual meeting of members.

Section 5.  Special Meetings. Special meetings of the Board may be called by or at
the request of the President or 25% of the directors. The Person or Persons permitted to call
special meetings of the Board may fix the time and place for holding any special meeting of the
Board calles b them.

Section©.. . Notice. Written notice of any special meeting of the Board shall be mailed
or delivered to all members of the Association and all directors not calling the meeting at least 72
hours prior to the daie of such special meeting. Written notice of regular meetings of the Board
shall be matled or delivered to all members of the Association at least 72 hours prior to the date
of such meeting. All such notices shall be deemed to be mailed when deposited in the United
States mail addressed to eacii member at. his address as it appears on the records of the
Association, with proper postage thercon paid. The business to be transacted at, or the purpose
of any regular or special meeting of tre Board, shall be specified in the notice.

Section7.  Quorum. A majority of the directors shall constitute a quorum for the
transaction of business at any meeting of the 3oa:d. If less than a majority of the directors are
present at the commencement of said meeting, the 'neeting shall be adjourned and may only be
called again in accordance with the provisions of thése Py-Laws.

Section 8. Manner of Acting. The total numorr-of all votes of all directors shall be
100. Each director shall be entitled to the number of votes equal to the Overall Percentage
Interest of the member which appointed such director times 10'Q at the time any matter is
submitted to a vote of the directors. Any specified percentage of the directors, whether majority
- or otherwise, for purpose of voting or for any other purpose, wherevei brovided in these by-laws
shall mean such percentage of the total number votes set forth in the proczeding sentence. The
act of a majority of the directors present at a meeting at which a quorun i present at the
commencement of the meeting shall be the act of the Board, except where otherw:2 provided in
the Declaration or by law.

Section 9. Vacancies. Any vacancy occurring in the Board by reason of death or
resignation of a director shall be filled by appointment of a replacement by the member which
appointed the deceased or resigned director. Directors, including those appointed by the
Declarant, may resign at any time by written resignation delivered or mailed to any officer of the
Association, which resignation shall be effective upon receipt of said resignation.

Section 10. Removal. No director may be removed from office except upon a notice
of removal given to the Board by the member appointing such director.
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Section 11.  Open Meetings. All meetings of the Board, whether regular or special,
shall be open to the members of the Association except for meetings, or portions thereof, called
or set aside:

(a)  To discuss litigation when an action against or on behalf of the Association has
been filed and is pending in a court or administrative tribunal, or when the Board finds that such
an action is probable or imminent;

(b)  To consider information regarding appointment, employment or dismissal of an
employee; or

(c) .~ To discuss violations of rules the Declaration or a member’s unpaid share of
Common Expeises.

Section 1Z. - _Contracts. The Board may not enter into a contract with a current board
member or with a coiperation or partnership in which a board member or a board member’s
immediate family has a {wenty-five percent (25%) or more interest. For purposes of this Section
12, a board member’s immedizte family means the board member’s spouse, parents and children.

Section 13.  Board’s Degermination Binding. In the event of any dispute or
disagreement between any members ) relating to the Total Property, or any question of
interpretation or application of the provisiens of the Declaration, and subject to the right of
members to submit matters to arbitraticn pursuant to the terms of the Declaration, the
determination of any such dispute or disagree/nent by the Board shall, absent manifest error, be
final and binding on each and all of such members.

ARTICLE ¥.

OFFICERS

Section 1. Officers. The officers of the Association shaii be a President, one or more
Vice-Presidents (the number thereof to be determined by the Board), & I'reasurer and a Secretary.

Section2.  Election and Term of Qffice. The officers of the Association shall be
elected annually by the Board at the regular annual meeting of the Board; fiom among the
directors. If the election of officer shall not be held at such meeting, such election <hall be held
as soon thereafter as conveniently may be possible. Vacancies may be filled or-rsw offices
created and filled at any meeting of the Board. Each officer shall hold office until his successor
shall have been duly elected and shall have qualified. An officer may succeed himself in office.
Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Board may be removed by a majority
vote of the directors.

Section4.  Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification or otherwise, may be filled by the Board for the unexpired portion of
the term of office of the officer.
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Section 5.  President. The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs of the
Association. He shall preside at all meetings of the members and the Board. He may sign, with
the Secretary or any other proper officer of the Association authorized by the Board, any deeds,
mortgages, contracts, or other mstruments which the Board has authorized to be executed and
any amendment to the Declaration or Plat as provided in the Declaration, and, in general, shall
perform all duties incident to the office of President and such other duties as may be prescribed
by the Board from time to time.

Section 6.  Vice-President. In the absence of the President or in the event of his
inability or refusal to act, the Vice-President (or in the event there be more than one Vice
President, 4ae) Vice-Presidents, in the order of their election) shall perform the dutics of the
President, an when so acting, shall have all the power of, and be subject to all the restrictions
upon, the President. Any Vice-President shall perform such other duties as from time to time
may be assigned tu *ita by the President or by the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and be
responsible for all funds and securities of the Association; receive and give receipts for moneys
due and payable to the Associziion from any source whatsoever, and deposit all such moneys in
the name of the Association in {uch banks, trust companies or other depositaries as shall be
selected in accordance with the pravisions of Article VII of these By-Laws; and in general
perform all the duties incident to the ¢ffic< of Treasurer and such other duties as from time to
time may be assigned to him by the President orby the Board.

Section 8. Secretary. The Secretary stall keep the minutes of the meetings of the
members and of the Board in one or more books provided for that purpose; see that all notices
are duly given in accordance with the provisions of these Ry-Laws or as required by law; receive
all notices on behalf of the Association and, together with{iic President, execute on behalf of the
Association amendments to the Declaration or these By-Lav(s ac permitted therein or herein; be - |
custodian of the records and, if incorporated, of the seal ©f the Association and, if the |
Association is incorporated, see that the seal of the Association is-affixed to all documents, the
execution of which on behalf of the Association under its seal is duly anthorized in accordance
with the provisions of these By-Laws; and in general perform all duties-incident to the office of
Secretary and such other duties as from time to time may be assigned to hiin by the President or
by the Board. |

ARTICLE V1L

POWERS AND DUTIES OF THE ASSOCIATION AND BOARD !

Section 1. General Duties, Powers, Etc. of the Board. The Board shall exercise for

e A e I . I R A R e
the Association all powers, duties and authority vested in the Association -by the Declaration,
including but not limited to the following: '

(@)  Maintenance and Cleaning of all portions of the Total Property for which the
Association is responsible pursuant to the terms of the Declaration.
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(b)  Preparation, adoption and distribution of the Annual Budget as hereinafter
defined.

{¢)  Levying and expending of assessments.
(d)  Collection of assessments from Members.

(¢)  Employment and dismissal of the personnel necessary or advisable for the
Maintenance and Cleaning which the Association is to perform as requested by the Declaration.

(f)  Keeping of detailed, accurate records of the receipts and expenditures of the
Association-aifecting the use and operation of the Total Property.

(g) ~ Taving access to each Property, from time to time, as may be necessary for the
Maintenance or Ciesning of any part of the Total Property therein or accessible therefrom, which
the Association 1s to perform.

o

(h)  Imposing charges for late payments of a member’s assessments, or any other
expenses lawfully agreed uper;, 4nd after notice and an opportunity to be heard, levy reasonable
fines for violation of the Declaration.

(1) Assigning its right to fuinre income, including the right to receive assessments.

() Borrowing money at such rates of interest as it may determine; to issue its notes,
bonds and other obligations to evidence such borrowing; and to secure any of its obligations by
assigning its right to future income including tite right to receive assessments for Common
Expenses. ‘

Section 2. Specific Powers and Duties.

(a) Anything herein contained to the contrary notwithstanding, the Association shall have
the power:

(i) To engage the services of a manager or managing agent; who may be any
Person upon such terms and compensation as the Association deems fic..and to remove
such manager or managing agent at any time.

(ii) To engage the services of any Person (including, but not'linited to,
accountants and attorneys) deemed necessary by the Association at such compensation as
is deemed reasonable by the Association, in the Maintenance and Cleaning for which the
Association is responsible, or in connection with any duty, responsibility or right of the
Association and to remove, at any time, any such personnel.

(iii) To establish or maintain one or more bank accounts, or functionally
similar accounts such as money market fund accounts, for the deposit of any funds paid

to, or received by, the Association.

524696.v7 G-7

|




0011020877 ve nor &
UNOFFICIAL COPY

(iv)  To invest any funds of the Association in certificates of deposits, money
market funds, or comparable investments.

(b)  Nothing herein shall be construed to give the Association authority to conduct an
active business for profit on behalf of all the members or any of them. :

Section 3. Authorized Expenditures. The Association shall maintain, repair, replace,
acquire and make arrangements for, and pay for, in addition to the manager, managing agent or
other personnel above provided for, the following:

(a)  The cost of providing the services specified in Article 9 of the Declaration
and the cost'of Maintenance and Cleaning which the Association is required to perform pursuant
to the Declaration.

(ty_~-Such insurance as the Association is required or permitted to obtain as
provided in the Declaration.

(c)  Any materials, supplies, fumniture, labor, services, or Alterations, which
the Association deems necessziy or proper for the Maintenance and Cleaning of the Total
Property and for which the Associaticn is responsible, or for the enforcement of any restrictions
or provisions contained herein.

(d)  Any amount necesseay to discharge any other right or obligation of the
Association pursuant to the Declaration.

: (¢)  There shall be no structura!”alterations, capital additions to, or capital
improvements on the Total Property even if otherwize suthorized by the Declaration owned by
the Association (other than for purposes of repairing, replacing and restoring existing portions of
the Total Property) requiring an expenditure in excess of Szventy Five Thousand Dollars .
($75,000.00) without the prior approval of 67 percent of the memoers. As used herein, the term
“repairing, replacing and restoring” means to repair, replace or 1es.ore deteriorated or damaged
portions of the then existing decorating, facilities, structural or mechazical components, interior
or exterior surfaces or energy systems and equipment to their functional cquivalent prior to the .
deterioration or damage. ;

Section 4. Annual Budget and Special Assessments. - | u

(@)  Each year on or before November 1st, the Board shall estimate the ansual budget
of Common Expenses (the “Annual Budget”) including: the total amount required for the cost of
wages, materials, insurance, services and supplies which will be required during the ensuing .
calendar year for the rendering of all services, together with a reasonable amount considered by !
the Association to be necessary for a reserve for contingencies and replacements (as hereinafter !
specified), and each member’s proposed Common Expense assessment. The Board shall deliver j
a copy of the proposed Annual Budget to each member at least thirty (30) days prior to the !
adoption thereof.

(b)  If said Annual Budget proves inadequate for any reason, including nonpayment of
any member’s assessment, or any non-recurring Common Expense or any Common Expense not
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set forth in the Annual Budget as adopted, the Board may at any time levy a further assessment,
which shall be separately assessed to the member according to each member’s Overall
Percentage Interest, Modified Percentage Interest, Existing Garage Percentage Interest or
Discretionary Percentage Interest, as applicable, and which may be payable in one lump sum or
such installments as the Board may determine.

{c)  The Annual Budget shall be assessed to the members according to each member’s
Overall Percentage Ownership Interest, Modified Percentage Interest, Existing Garage
Percentage Interest or Discretionary Percentage Interest, as appropriate. Each member shall be |
obligated to pay to the Association, or as it may direct, the portion of the Annual Budget
assessed to such member in equal monthly installments (subject to acceleration as hereinafier
provided) sn ¢r before January 1st of the ensuing year, and the 1st day of each and every month
of said year.

(d)  Tnefailure or delay of the Association to prepare or serve the Annual Budget on
the members shall not Corstitute a waiver or release in any manner of the members’ obligations |
to pay the maintenance ard-other costs and necessary reserves, as herein provided, whenever the lﬁ
same shall be determined, 244d in the absence of any annual or adjusted budget, the members :
shall continue to pay the monthly assessment charges, at the then existing monthly rate
established for the previous perioc until the monthly assessment payment which is due more than
ten (10) days after such new annual Eviget shall have been mailed. |

Section 5. Annual Accounting.

(@  On or before the 1st day of April of each calendar year commencing 2003, the
Association shall supply to all members an itemizec ~¢zounting of the Common Expenses for the
preceding calendar year actually incurred and paid and i« a tabulation of the amounts collected
pursuant to the budget or assessment, and showing the'iict excess or deficit of income over
expenditures plus reserves. Any amount accumulated in excess of the amount required for actual *
expenses and reserves shall be allocated according to each member’s contribution thereto and
shall be credited to the next monthly installments due from members under the current year’s
Annual Budget, until exhausted.

(b)  The Association shall allow any Mortgagee to examine the Looks and records of
the Association during reasonable business hours and to receive, on request, aunual reports and
other financial data prepared by the Association or at its direction.

(c)  The Association shall provide an audited financial statement for the preceding
fiscal year within 120 days after the end of such fiscal year upon submission of a written request
by any Mortgagee made prior to the end of the year for which the audited financial statement is
requested.

Section 6. Reserves. The Annual Budget shall provide for reasonable reserves for
capital expenditures and deferred maintenance for repair or replacement of the portions of the
Total Property, the Maintenance of which is the responsibility of the Association. To determine
the amount of reserves appropriate for the Association, the Board shall take into consideration

the following: (i) the repair and replacement cost, and the estimated useful life, of the property
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which the Association is obligated to Maintain, including but not limited to structural and
mechanical components, surfaces of the Building, and Facilities; (ii) the current and anticipated
return on investment of Association funds; (iii) any independent professional reserve study
which the Association may obtain; (iv) the financial impact on members, and the market value of
the Total Property, of any assessment increase needed to fund reserves; and (v) the ability of the
Association to obtain financing or refinancing.

Section 7. Default in Payment.

(a) If a member is in default in the monthly payment of the aforesaid charges or
assessments for thirty (30) days, the Association may assess a service charge of up to 5% of the
balance of «<hv aforesaid charges and assessments for each month, or part thereof, that said
balance, or ary part thereof remains unpaid. In addition to any remedies or liens provided by
law, if a memberis-in default in the monthly payment of the aforesaid charges or assessments for
sixty (60) days, all-ottier monthly payments of charges and assessments due for the calendar year
in which such defauit 0c=urs shall accelerate and become immediately due and payable. The
Association may bring suit-for and on behalf of itself and as representative of all members, to
enforce collection thereof or to foreclose the lien therefor as provided by law or in the
Declaration; and there shall be added to the amount due, the costs of said suit, together with legal
interest and reasonable attorneys {zes to be fixed by the court. In addition, the Association may
also take possession of such defaulting rrember’s interest in the Property owned by such member
and maintain an action for possession o1'suzin Property in the manner provided by law.

(b) Each such assessment, together with interest, court costs, late charges and reasonable |
attomeys’ fees and costs of collections or the'arpount of any unpaid fine shall also be the i
personal obligation of the Person who was the meniter at the time the assessment fell due. The
personal obligation for delinquent assessments shall riet nass to successors in title or interest
unless assumed by them, or required by applicable law.

Section 8. Member Accounts. Upon ten (10) days’ rotiwe to the Association, and the
payment of a reasonable fee fixed by the Association not to exceer Fiity Dollars ($50.00), any
member shall be furnished a statement of his account setting forth tae ~mount of any unpaid
assessments or other charges due and owing from such member.

Section 9. Member Duties. No member may assign, delegate, transte:, surrender or
avoid the duties, responsibilities and liabilities of a member as Owner under tli¢”Declaration.
Any such attempted assignment, delegation, transfer, surrender or avoidance shall be deemed
void. '

Section 10.  Annual Survey and Inspection. The Association shall be responsible for
(1) distributing an annual survey or questionnaire to each member requesting each member to
report to the Association any possible defects which is the Association’s responsibility to correct
identified by the member, (2) conducting an annual visual inspection of the Total Property to
identify any possible defects in the Building which is the Association’s responsibility to correct
and (3) promptly following completion of these actions, preparing a summary of the results of
the survey or questionnaire distributed to the members and the results of the annual inspection
conducted by the Association. The Association shall, at least 30 days prior to the date of each
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annual inspection of the Total Property, provide Declarant with a notice inviting Declarant to
observe and/or participate in such annual inspection, unless Declarant instructs otherwise. The
Declarant shall have a limited right of entry in and upon the Total Property for the purpose of
observing and/or participating in the foregoing annual inspection The Association shall, at the ‘
earliest practicable date after preparing the summary required in this paragraph, forward a copy 3
of such summary to Declarant at its then current address, unless Declarant instructs otherwise. F

ARTICLE VIL

CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Sezion 1.  Contracts. The Board may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
into any contraci-Gr execute and deliver any instrument in the name of and on behalf of the
Association and suci: suthority may be general or confined to specific instances.

Section 2. Chacks, Drafts Etc. All checks, drafts or other orders for the payment of
money, notes or other eviderces of indebtedness issued in the name of the Association, shall be
signed by such officer or officcrs, 2gent or agents of the Association and in such manner as shall
from time to time be determived by resolution of the Board. In the absence of such
determination by the Board, such instriuments shall be signed by the Treasurer and countersigned
by the President of the Association.

Section3.  Deposits. All funds cf the Association shall be deposited from time to
time to the credit of the Association in such baiks -trust companies or other depositaries as the
Board may elect.

Section4.  Gifts. The Board may accept-on_behalf of the Association any
contribution, gift, bequest or devise for the general purposes o1 for any special purpose of the
Association.

ARTICLE VIIL

BOOKS AND RECORDS | |

The Association shall keep correct and complete books and records of account and shall |
also keep minutes of the proceedings of its members, the Board and committees niving any of I

the authority of the Board. .

| ARTICLE IX. |

FISCAL YEAR |

The ﬁscal year of the Association begin on the first day of January and end on the last ;

day of December. :
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ARTICLE X.

o0

3

SEAL

The Board shall provide a corporate seal which shall be in the formof a circle and shall
have inscribed thereon the name of the Association and the words “Corporate Seal, [llinois.”

ARTICLE XI.

WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of the General
Not-For-Profit Corporation Act of 1986 of the State of Illinois or under the provisions of the
articles of incGrmozation or By-Laws of the Association, or the Declaration, a waiver thereof
(subject to all the-provisions of such instruments) in writing signed by the Person or Persons
entitled to such notice, whether before or after the time stated therein, shall be deemed equivalent

- to the giving of such notice.

ARTICLE XII.

AMENDMENTS TO BY-LAWS

These By-Laws may be altered, amended or repealed and new By Laws may be adopted
upon the affirmative vote of a majority of the Board and not less than 67% (80% for an
alteration, amendment or repeal of this Article X1l of all of the members at a regular meeting or
at any special meeting called for such purpose, by Xecording an instrument in writing setting
forth such alteration, amendment or repeal, which is sigried and acknowledged by the President
or Vice President and the Secretary or Assistant Secretary of the Association and which contains
an affidavit by an officer of the Board certifying that the necessary affirmative vote of the :
members of the Association has been obtained.

ARTICLE XIIL

LIABILITY OF BOARD MEMBERS AND OFFICERS; INDEMNIFICATION

Neither the directors nor the officers of the Association including those aprointed by the
Declarant shall be liable to the Association or the members for any mistake of judginent or for
any other acts or omissions of any nature whatsoever as such directors and officers, except for
any acts or omissions found by a court constitute gross negligence or fraud. The Association
shall defend, indemnify and hold any Person who was or is a party, or is threatened to be made a
party to any threatened, pending or completed-action, suit or proceeding, whether civil, criminal,
administrative or investigative (other than an action by or in the right of the Association) by
reason of the fact that he is or was a Director or officer of the Association including those
appointed by the Declarant, harmless against expenses (including attorneys’ fees), judgments,
fines and amounts paid in settlement actually and reasonably incurred by him in connection with

" such action, suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in, or not opposed to the best interests of the Association, and, with respect to any criminal
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action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
Person did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful. Expenses incurred in
defending a civil or criminal action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or proceeding, as authorized by the Board in
the specific case, upon receipt of an undertaking by or on behalf of the director or the officer of
the Association to repay such amount, unless it shall ultimately be determined that he is entitled
to be indemnified by the Association as authorized in this Article. The sums necessary to
discharge he obligations of the Association under this Article shall be Common Expenses.

The inacirziification provided by this Article shall not be deemed exclusive of any other |
rights to which thos< szeking indemnification may be entitled under any statute, agreement, vote
of members of the Assoziation or disinterested directors, or otherwise, both as to action in his :
official capacity and as.te-action in other capacity while holding such office, and shall continue F
as to a Person who has ceised to be a director or an officer of the Association. Directors |

appointed by the Declarant and Officers elected by directors appointed by the Declarant shall be
entitled to all the protections of this Article.

APCICLE XIV.
CONSTRUCTION

" Nothing hereinabove contained shall in any-way be construed as altering, amending or
modifying the Declaration. Said Declaration and these 'Py-Laws shall always be construed to I
further the harmonious, beneficial, cooperative and prope: use 2nd conduct of the Total Property. :
If there is any inconsistency or conflict between these By-Laws and the aforesaid Declaration,
the provisions of the Declaration shall control.

»

- —

EIHBIT ATTcHE
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