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LIUDIFICATION OF LOAN DOCUMENTS

THIS MODIFICATION OF LOAN DOCUMENTS (this “Agreement”) is made as of
the 11™ day of June, 2001, by and among LASALLE BANK NATIONAL ASSOCIATION, a national
banking association, its successors and astigns (“Lender”), 343 SOUTH DEARBORN I, L.L.C., an
[llinois limited liability company (“Borrowei”), RONALD BENACH, WAYNE MORETTI, HAROLD
LICHTERMAN and GERALDINE LICHTERMAN (individually and collectively, “Guarantor”).

Recitzis

A. Lender has made a loan to Borrower in the riaximum amount of TWENTY-NINE
MILLION FIVE HUNDRED FIFTY THOUSAND DOLLARE (729,550,000) (the “Loan”) pursuant to
the provisions of a Loan Agreement dated as of June 10, 1999, betwesii ! .ender and Borrower (the “Loan
Agreement”). Initially capitalized terms used but not expressly defined irthis Agreement have the
respective meanings given them in the Loan Agreement.

B. The Loan is evidenced by a Mortgage Note dated as of June 10, 1299, in the principal
amount of $29,550,000 from Borrower to Lender (the “Note™), and is secured by, «moneg other things, the
following documents, both of which are dated as of June 10, 1999:

i. Construction Mortgage and Security Agreement recorded June 14,1529, with
the Cook County Recorder of Deeds as document no. 99566728; and

ii. Assignment of Rents and Leases recorded June 14, 1999, with the Cook County
Recorder of Deeds as document no. 99566729,

The Mortgage and Assignments of Rents and Leases encumber the real estate legally
described in EXHIBIT A attached hereto and made a part hereof.

C. The Loan is further secured by a Payment Guaranty dated as of June 10, 1999, from

Guarantor to Lender (the “Guaranty™). Borrower and Guarantor have also executed and delivered to
Lender an Environmental Indemnity Agreement dated as of June 10, 1999.
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D. Borrower, Lender and Guarantor desire to amend the Loan Agreement, Mortgage, the
Assignment of Rents and Leases and certain of the other Loan Documents to extend the Initial Maturity
Date to December 11, 2001, and to make such other revisions to the Loan Documents as set forth in this
Agreement.

Agreements

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are hereby
incorporated into and made a part of this Agreement), (ii) the agreements by Lender to modify the Loan
Agreement and other Loan Documents, as provided herein, (iii) the covenants and agreements contained
herein, and (iv) other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. £xt=nsion of Initial Maturity Date. The Initial Maturity Date is hereby extended to
December 11, 2001 All references in the Loan Documents to the Initial Maturity Date or the Maturity

Date of the Loan shaii = deemed references to December 11, 2001.

2. Amendmeiit 10 Loan Agreement. The Loan Agreement is amended as follows:

a. The defuiicion of “Initial Maturity Date” in Section 1.1 is deleted, and the
following is inserted in its place:

“Initial Maturity Dete. December 11, 2001.”

b. Section 2.1(j) is amended:

(1) by deleting the last twe-seritences of the first grammatical paragraph, and
inserting the following in their respective places:

“The Construction Letter of Credit sho!! not he renewable for a period expiring
after December 4, 2001, The Payment Letter of Credit shall be renwallz for periods expiring no later
than June 4, 2003, upon satisfaction of such conditions as Lender may ressonably require, including
without limitation approval by appropriate Lender credit authorities.”

(i) by adding the following as the final grammatica! paragraph:

“Notwithstanding anything in this Agreement or the cibr Loan
Documents to the contrary, upon the occurrence of a Release Event, it shall be a condit’or. to Lender's
obligation to provide a full release of all of Lender’s security for the Loan that Borrower shai! have
returned the Construction Letter of Credit to Lender. Notwithstanding the foregoing, if upon tite
occurrence of a Release Event the Payment Letter of Credit constitutes an Unexpired Letter of Credit,
then after such Release Event the Payment Letter of Credit shall continue to be secured by the
Payment Guaranty, and Borrower shall not be required to establish a cash collateral account as
additional security for the Payment Letter of Credit,”

3. Amendment to Note. The Note is amended by deleting the date “June 4, 2001” in
Section 2(m), and inserting the date “December 11, 2001” in its place.

4, Amendment to Mortgage. Recital C of the Mortgage is amended by deleting the dates
“June 11, 20017 and “June 11, 2006”, and inserting the dates “December 11, 2001” and “December 11,
2006” in their respective places,
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5. Amendment to Payment Guaranty. The Payment Guaranty is amended by deleting
paragraphs 1(b)(i) and 1(b)(ii), and inserting the following in their respective places:

“(i) With respect to the Development Funds, THREE MILLION SIX HUNDRED
TWENTY THOUSAND DOLLARS ($3,620,000), provided that if all or any portion of the Tax Credit
Equity is not contributed as and when required under the Contribution Schedule, the $3,620,000
payment limitation shall be increased by the amount of the unpaid Tax Credit Equity until such time as
the unpaid amount is contributed as Developer’s Equity, provided, however, that such contribution is
made prior to the occurrence of an Event of Default.”

“Gii)  With respect to that portion of the Credit Amount generated from payment
under the Construction Letter of Credit, TWO MILLION FORTY TWO THOUSAND SIX HUNDRED
ONE DOLLARS (32,042,601).”

6. Ren.esentations and Warranties of Borrower. Borrower hereby represents, covenants and
warrants to Lender.as follows:

a. The répresentations and warranties in the Loan Agreement, the Mortgage and the
other Loan Documents are irue and correct as of the date hereof.

b. There is curreriiy no Event of Default (as defined in the Loan Agreement) under
the Loan Agreement, the Note, the Moitgage or the other Loan Documents and Borrower does not know

of any event or circumstance which with tius giving of notice or passing of time, or both, would constitute
an Event of Default under the Loan Agreemeii. 2ne Note, the Mortgage or the other Loan Documents.

c. The Loan Agreement, the Mote. the Mortgage and the other Loan Documents are
in full force and effect and, following the execution and d:livery of this Agreement, they continue to be
the legal, valid and binding obligations of Borrower enforceable in accordance with their respective
terms, subject to limitations imposed by general principles of zauity.

d. There has been no material adverse change i1 the financial condition of
Borrower, Guarantor or any other party whose financial statement has uecn delivered to Lender in
connection with the Loan from the date of the most recent financial stateraeitt received by Lender.

e. As of the date hereof, Borrower has no claims, countercla:ms, defenses, or set-
offs with respect to the Loan, the Loan Agreement, the Note, the Mortgage or the othe: Loan Documents
as modified herein.

f. Borrower is validly existing under the laws of the State of its formatior. or
organization and has the requisite power and authority to execute and deliver this Agreement aig«o
perform the Loan Agreement, the Note, the Mortgage and the other Loan Documents as modified herein.
The execution and delivery of this Agreement and the performance of the Loan Agreement, the Note, the
Mortgage and the other Loan Documents as modified herein have been duly authorized by all requisite
action by or on behalf of Borrower. This Agreement has been duly executed and delivered on behalf of
Borrower.

7. Title Policy. As a condition precedent to the agreements contained herein, Borrower
shall, at its sole cost and expense, cause Chicago Title Insurance Company to issue an endorsement to
Lender’s title insurance policy No. 7813337 (the “Title Policy™), dated as of the date this Agreement is
recorded, reflecting the recording of this Agreement and insuring the first priority of the lien of the
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Mortgage, as amended by this Agreement, subject only to the exceptions set forth in the Title
Policy as of its date of issuance and any other encumbrances expressly agreed to by Lender.

8. Reaffirmation of Guaranty and Environmental Indemnity Agreement. Guarantor

ratifies and affirms the Guaranty and the Environmental Indemnity Agreement, and agrees that
the Guaranty and the Environmental Indemnity Agreement are in full force and effect following
the execution and delivery of this Agreement. The representations and warranties of Guarantor
in the Guaranty and Environmental Indemnity Agreement are, as of the date hereof, true and
correct and Guarantor does not know of any default thereunder, The Guaranty and
Environmental Indemnity Agreement continue to be the valid and binding obligations of
Guarantor, enforceable in accordance with their respective terms, and Guarantor has no claims or
defenses to.the =nforcement of the rights and remedies of Lender thereunder, except as provided
in the Guaranty and the Environmental Indemnity Agreement,

9. Expeiizes. As a condition precedent to the agreements contained herein,
Borrower shall pay ali cut-of-pocket costs and expenses incurred by Lender in connection with
this Agreement, including, w-ithout limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses, und a loan extension fee in the amount of $15,000.

10. Miscellaneous.

a. This Agreement slall ke governed by and construed in accordance with
the laws of the State of Illinois.

b. This Agreement shall not b¢ cunstrued more strictly against Lender than
against Borrower or Guarantor merely by virtue of the {act that the same has been prepared by
counsel for Lender, it being recognized that Borrower, Guziantor and Lender have contributed
substantially and materially to the preparation of this Agreesient. and Borrower, Guarantor and
Lender each acknowledge and waive any claim contesting the (Xistence and the adequacy of the
consideration given by the other in entering into this Agreement. csch of the parties to this
Agreement represents that it has been advised by its respective counszi o1 the legal and practical
effect of this Agreement, and recognizes that it is executing and deliveriag this Agreement,
intending thereby to be legally bound by the terms and provisions thereof, of its-awn free will,
without promises or threats or the exertion of duress upon it. The signatories nerrto state that
they have read and understand this Agreement, that they intend to be legally bouiid 0y it and that
they expressly warrant and represent that they are duly authorized and empowered tc execute it.

c. Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way associated with
Borrower or Guarantor nor shall privity of contract be presumed to have been established with

any third party.

d. Borrower, Guarantor and Lender each acknowledge that there are no other
understandings, agreements or representations, either oral or written, express or implied, that are
not embodied in the Loan Documents and this Agreement, which collectively represent a
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complete integration of all prior and contemporaneous agreements and understandings of
Borrower, Guarantor and Lender; and that all such prior understandings, agreements and
representations are hereby modified as set forth in this Agreement. Except as expressly modified
hereby, the terms of the Loan Agreement, the Note, the Mortgage and the other Loan Documents
are and remain unmodified and in full force and effect.
. . . 11020939

e. This Agreement shall bind and inure to the benefit of the partiés heretd™ *

and their respective heirs, executors, administrators, successors and assigns.

f. Any references to the Loan Agreement, the Note, the Mortgage and the
other Loan Documents contained in any of the Loan Agreement, the Note, the Mortgage and the
other Loan Documents shall be deemed to refer to the Loan Agreement, the Note, the Mortgage
and the oth<r loan Documents as amended hereby. The paragraph and section headings used
herein are for.Conventence only and shall not limit the substantive provisions hereof. All words
herein which are-expressed in the neuter gender shall be deemed to include the masculine,
feminine and neuter genders. Any word herein which is expressed in the singular or plural shall
be deemed, whenever upriopriate in the context, to include the plural and the singular.

g This Agreement may be executed in one or more counterparts, all of
which, when taken together, shatl constitute one original Agreement.

h. Time is of the ¢ssence of each of Borrower’s and Guarantor’s obligations
under this Agreement.

IN WITNESS WHEREOF, the parties heretc hare executed this Agreement dated as of
the day and year first above written.

LENDER: BORROWEK;

LASALLE BANK NATIONAL 343 SOUTH PEARBORNIL L.L.C,, an
[llinots limited liability company

By: 343 South Dearborr/ [, 1.L.C,, an
Hlinois liability company, its'manager

By: —
ayne Moretti
Manag

By:
Harold Lichterman
Manager
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GUARANTOR:

(Pl

(Ronald J. Benach

Coemg — TP

@me \flcy{

P

4 Harold Lichterman————

man

110209539

362399/C/1 B23701_ 6




UNOFFICIAL COPY

STATE OF ILLINOIS )

PUNE L ) sS.
COUNTY OF €066K )

I Jo»ru,f@ '6""4,&1’ . @ Notary Public in and for sard County, in the State
aforesaid, DO HEREBY CERTIFY that (hy stopher Hranearaz »  OFFice of
LaSalle Bank National Association, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument. appeared before me this day In person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 26T day of JUng ,2001.

W Notary Publi¢

My Commission Expires: 5 - "I_‘_'__O_}‘

11020939

L
FFICIAL SEA

OF ILLINOIS
ic, ST ATE
le:lon EXPIRES:05/04/02

NOTARY PU
MY COMMIS

STATE OF ILLINOIS )
) ss.
cOUNTY OF (oeh - )

I, the undersigned, a Notary Public in aid for said County, in the State aforesaid,
DO HEREBY CERTIFY, that Wayne Moretti, a Manager 5f 343 South Dearbom ILLL.C. an
Ilfinois limited liability company and the manager of 343 Soutii Dearborn 11, L.L.C., an Illinois
limited liability company, who is personally known to me to be-thé same person whose name is
subscribed to the foregoing instrument as managers, appeared befere re this day in person and
acknowledged that he signed and delivered the said instrument as his ¢wn free and voluntary act
and the free and voluntary act of such manager and company, for the uses 2rid purposes therein
set forth.

b

GIVEN under my hand and Notarial Seal this / Vﬁ"day of (& 2801.

Notary Public v 2

My Commission Expires: 7 ~/3-¢/

, -~" FHEGOSSOGEGe
OFFICIAL SEAL" 8
MARILYN MAGAFAS
R Nolary Puiiiic, State of Hiingis |
‘. 'yComm!ss:un Expires 04/13/03 &

Ll
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STATE OF ILLINOIS )
) 88,

COUNTY OF Lot |

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY, that Harold Lichterman, a Manager of 343 South Dearborn I, L.L.C.
an Illinois limited liability company and the manager of 343 South Dearborn I, L.L.C.. an
[llinots limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as managers, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, and the free and voluntary act of such manager and company, for the uses and
purposes therein set forth.

/o
GIVEN under my hand and Notaria] Seal this /7 _day of 001,

Notary Public Z
SUTARNARSANANPAAAL AN, A .
-~ O TN e :’
My Commission Expires: @_':_'1 Jo3 : ’ SRR C‘Z e (IR
' TN 'w oAy Al o Jol 1 uw:s%
CRveanm, J.»(l 3.170/20/03
;‘..’.‘ : "'H-
939
STATE OF ILLINOIS ) 1.1020

) ss.
COUNTY OF (osh_ )

[ W 3%#7;‘%4:-/ a Notary Public'in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Ronaid J. Benach, whu is personally known to me to be

the same person whose name is subscribed to the foregoing instrumrent, appeared before me this
day in person and acknowledged that he signed and delivered said instn:ment as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _/ day of M_ 20901,

N8tary Public”’ ¢/

My Commission Expires: (/,/ J-03

>SS

"OFI SICIAL SEAL
MARILYN MAGAFAS
4 _Notary | Public; Staterof llinois ¥
A 'My Commwsmn Expires 04/13/03 g

4665500005955
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STATE OF ILLINOIS )

) ss.
counTyY oF Casle )
i MW , @ Notary Public in and for said County, in the State

aforesaid, DO HEREBY CEWFY that Wayne Moretti, who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument. appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this / ‘/ﬂ’ day of z%ﬂi 2001,
11020939

Wotary Pubitl¢/

My Commission Expires; “-(3-23

" OFFICIAL SEAL”
MARILYN MAGAFAS, . ... ¢
2 Notary Pubil; Biae oﬁ_mpéi‘,- 3
& My Commission Expifes 041303 §
STATE OF ILLINOIS ) R 66 S S0GHHG6S 565658

) ss.

COUNTY OF 449%4—

1 A8GE A, C 254 | a Notary Fukii¢ in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Harold Lichterma<; who is personally known to me to
be the same person whose name is subscribed to the foregoing insimiment, appeared before me
this day in person and acknowledged that he signed and delivered eaid instrument as his own free
and voluntary act for the uses and purposes therein set forth. g’\

AN

/4
GIVEN under my hand and Notarial Seal this 4/ day of ¢4- L2001.

E ’ .
i e
Mg, A
NERT . '
- \"'
v
.

\) -~
P

2

. '

s A

[
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STATE OF ILLINOIS )

) ss.
COUNTY OF O

I %/ﬁél/;/; - CZ//@’/'V,% . @ Notary Pubtlic in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Geraldine Lichterman, who is personally known to me
to be the same person whose name 1s subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered said instrument as his own free
and voluntary act for the uses and purposes therein set forth

GIVEN under my hand and Notarial Seal this g dav of 00t1.
Notary Public

7/ . .
My Commission Expires: & "); £33

FRRAAT AN mamaarAaa | 4,
Y = :
LRI
e A K
T e i 9
CERRIINSET) W
TV, VAT DR ILLINGIS

TR A R LOIE20/00
R

362599/C/1 B23701_




UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

Lots 18, 19 and 24 (except that part of said lots taken for Dearborn Street) in George W.

Snow’s Subdivision of Block 139 in School Section Addition to Chicago in Section 16,
Township 39 North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois

PIN:  17-10-254-005
17-16-23/-006

Address; 343 South Deurborn Street, Chicago, Illinois

11020939
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