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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of iridebtedness secured by the Morlgage, not
including sums advanced to protect the security of the Mortgzye, ex~eed $52,000.00.

THIS MORTGAGE dated October 22, 2001, is made and executed bzrvaen Founders Bank, not personally
but as Trustee on behalf of Founders Bank Trust Number 5607 (referrad-to-below as "Grantor") and COLE
TAYLOR BANK, whose address is 5501 W. 79TH STREET, BURBANK, 1.~ /60459 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuari G.a Trust Agreement
dated October 26, 1999 and known as Founders Bank Trust Number 5607, mortgages ard-csnveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rignts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Hlinois:

UNIT 12042 KILDARE IN ALSIP WOODS CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: CERTAIN PARTS IN BOYLE'S RESUBDIVISION OF LOT 2
(EXCEPT NORTH 724 FEET) IN BRAYTON FARMS SUBDIVISION OF THE NORTH 1/2 OF SECTION 27,
TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS WHICH SURVEY IS ATTACHED TO THAT CERTAIN DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT NUMBER 97628813 AND AMENDED BY DOCUMENTS 87470662, 99538897
ABD 99672467 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
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construed to create any responsibility or liability on the part of Lender to Grantor or 10 any other persen. The
representations and warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the cobligation to indemnify, shall survive the payment of the
Indebtedness 7nd the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquiciion of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. 'Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or was': 0a or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor wil.not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), cual; clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender’s prior written consiént.  As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangerents satisfactory to Lender to replace such Improvements with
improvements of at least equal value.

Lender’s Right to Enter. Lender and Lencer s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Reai Property for purposes of
Grantor’s compliance with the terms and conditiors ¢f this Mortgage.

Compliance with Governmental Requirements. Crartor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goverrmeantal authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any =ach law, ordinance, or reguiation and withhold
compliance during any proceeding, including appropriate agoeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion.-cander’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate securitv or-d surety hond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended hie Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which rorathe character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions retating 10 the taxes and liens on the-rrorarty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payo|l taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or egual to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond cr other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
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any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s
interests in the Property, then Lender on Grantor’s behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to
the date of repaviaent by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s
option, will (A) be pavable on demand; (B) be added to the balance of the Note and be apportioned among
and be payable with ar.v installment payments to become due during either (1) the term of any applicable
insurance policy; or (?)_t'ie remaining term of the Note; or (C) be treated as a balloon payment which wilt be
due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. The rights
provided for in this paragrapn shall be in addition to any other rights or any remedies to which Lender may be
entitled on account of any defauit. Any such action by Lender shall not be construed as curing the default so as
to bar Lender from any remedy that(it rtberwise would have had.

WARRANTY; DEFENSE OF TITLE. The oliowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor nods good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness séctio below or in any title insurance policy; title report, or. final *.

J' i

title opinion issued in favor of, and- accepted by, Lerdar in connection with this Mortgage, and (D). Grantorru 1L

has the full right, power, and authonty to execute ano-asiver this Mortgage to Lender. PR F 1

Defense of Title. Subject to the exception in the paragraph #hove, Grantor warrants and will forever defend
the title to the Property against the fawful claims of all perscas. in the event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender-under this Mortgage, Grantor shall defend
the action at Grantor’'s expense. Grantor may be the nominal paitv in‘such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the r;raceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender suck’instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of i@ Property complies with
all existing applicable faws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made i this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature anc.srall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary..and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payrent of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of
Lender.

11031657
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Loan No: 30392 (Continued) Page 7

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

- and in-such offices and places as Lender may deem appropriate, any and all such.mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cenificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order 1o effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests crezea by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibites by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expensz2s incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. "I1-Giantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the nzine: of Grantor and at Grantor’s expense. Faor such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney—in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ali other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred % irv the preceding paragraph.

FULL PERFORMANCE. If Borrower piys ‘all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantar under tnis Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable state neats of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Fuisonal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lerder from time to time.

REINSTATEMENT OF SECURITY INTEREST.' If paymeri is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness @nd thereafter Lender is forced to remit the amount of
that payment (A) to Borrower’s trustee in bankruptcy or<to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lendzi’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant{including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforceinsni of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwirtistanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order/ seitlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Mortgage if ‘any of the following
happen:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortigage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in any agreement related to this
Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Borrower or Grantor or
on Borrower’'s or Grantor's behalf under this Mortgage or the Related Documents is faise or misleading in
any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
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instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response 10 Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a. receiver appointed to take possession of all or any part of the Property,.with.the. power.to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness hy a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosurs.  Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. '

Deficiency Judgment. If permitted by applicable taw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this secticn.

Other Remedies. Lender shall have diiother rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. in exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or serarately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any porticn 2t the Property.

Notice of Sale. Lender will give Grantor reasonable tiotice of the time and place of any public sale of the
| Personal Property or of the time after which any private sz or other intended disposition of the Personal
| Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may ba-made in conjunction with any sale of the

Real Property.

Election of Remedies. All of Lender’s rights and remedies will be curnuiztive and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Le:@er from using any other remedy.
If Lender decides to spend money or to perform any of Grantor’s obligaticns under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender’s rigiit to-Seclare Grantor in defauit
and to exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce ary.of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reacon2hle as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and t¢ the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shail become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under.
applicable law, Lender’s attorneys' fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
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No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Morigage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender's consent again if the situation happens again. Grantor further understands that just because Lender

" “consents to oné or more of Grantor's requests, that does not'meéan’Lender will be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor,

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest-ui the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenfoicedhle,

Merger. There shali te no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property.at zny time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject ' any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors vith reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing(Grarior from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby ‘eleases and waives all rights and benefits of the
homestead exemption laws of the State of IHlincis as to ali 'icebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, ‘aci ersonally but as Trustee as provided above
in the exercise of the power and the authority conferred upen and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to exesute this instrument). It is expressly
understood and agreed that with the exception of the foregoing waianty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indeinniues, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as persoual varranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the puipssa or with the intention
of binding Grantor personally, and nothing in this Mortgage or in the Note shall be consirad as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrus -thereon, or any
other Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either
express or implied, contained in this Mortgage, all such liability, if any, being expressly waived by Lender and
by every person now or hereafter claiming any right or security under this Mortgage, and that so far as
Grantor and its successors personally are concerned, the legal holder or holders of the Note and the owner
or owners of any Indebtedness shall look solely to the Property for the payment of the Note and
Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the Note
and herein or by action to enforce the personal liability of any Guarantor or obligor, other than Grantor, on
the Note.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:
Borrower. The word "Borrower” means any and all persons and entities signing the Note,

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
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agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trusteé. The word "Trustee” means Founders Bank, whdse address is 11850 S. Harlem, Palos Heights, IL
60463, and any substitute or successor trustees.
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ANV VL TAN
STATE OF / )

SS
Cock_ )

COUNTY OF )
On this %ﬁ/ day of @ﬂ 7—055//2\— ) OZ/ﬂ/ before tne./the undersigned Notary
Public, personally appeared , ©of Founders Bank , and knzwri to me 1o be an

authorized trustee or agent of the trust that executed the Mortgage and acknowledged the Wortgage to be the
free and voluntary act and deed of the trust, by authority set forth in the trust documents v, by authority of
statute, for the uses and purposes therein mentioned, and cn oath stated that he or she is authorized to execute

this Mortgage and in fact executed the Mortgage on behalf of the trust,
Bv%f/ﬂdtw\, %ﬂding at //XS_O Sf’%ﬁlﬂf/

L]
{

Notary Pub{c in and for the State of
My commission expires (-5; /67_3}/9\5
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