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MOFRTGAGE

MAXIMUM LIEN. At no time shall the principal amouri of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mour’gage, exceed $150,000.00.

THIS MORTGAGE dated October 22, 2001, is made and exect’za between Anna M. Gutierrez, an unmarried
person (referred to below as "Grantor") and COLE TAYLOR BANK, whose address is 5501 W. 79TH STREET,

BURBANK, IL 60459 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor moertgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easatnents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inctuding stock’ in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciudii without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Conk County, State of
llinois:

LOTS 33 AND 34 IN BLOCK 18 IN KEYSTONE ADDITION TO CHICAGO, A SUBDIVISION OF THE EAST
1/2 OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 7703 Lorel Avenue, Burbank, IL 60459. The Real
Property tax identification number is 19-28-322-001 & 19-28-322-002

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold \
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in -
writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Propenrty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CQMNSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by *his-Mortgage upon the sale or transfer, without Lender’s prior written consent, of ali or any

part of the Real Propet,, cr any interest in the Real Property. A “sale or transfer" means the conveyance of

Real Property or any rigni, #itic or interest in the Real Property; whether legal, beneficial or equitable; whether

voluntary or involuntary; wheth<ir by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest with a t2rra_greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in.or to any land trust holding title to the Real Property, or by any other

method of conveyance of an interest in.tn. Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by federal law iy lllinois law.

TAXES AND LIENS. The following provisiors relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in &/l events prior to delinquency) all taxes, payrolt taxes, special
taxes, assessments, water charges and sewer serv.ce charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of anyiiens having priority over or equal to the interest of i
Lender under this Mortgage, except for those liens specifica'iy uoreed to in writing by Lender, and except for :
the lien of taxes and assessments not due as further specifiea ‘a ‘ne Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good !
faith dispute over the obligation to pay, so long as Lender’s interest in *ie Property is not jeopardized. If a .
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if i
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, ser:tre the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate suzety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs.and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien." In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enfarciment against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnistiad in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fitteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s ken,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
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Loan No: 30410 (Continued) Page 5

by, Lender in connection with this Mortgage, and (b) Grantor has the tull right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance Witi: Laws. Grantor warrants that the Property and Grantor's use of the Property complies with |
all existing applicav'e laws, ordinances, and regulations of governmental authorities. '

Survival of Promises.. All promises, agreements, and statements Grantor has made in this Mortgage shail
survive the executior and. delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until suca time as Grantor's Indebtedness is paid in full. '

CONDEMNATION. The following nrovisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in cendemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps 2s may be necessary 10 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the pioczeding by counsel of its own choice, and Grantor will deliver or ,
cause to be delivered to Lender such instrurierts and documentation as may be requested by Lender from

time to time to permit such participation. |

Application of Net Proceeds. |If all or any rart of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the awary be applied to the Indebtedness or the repair or f
restoration of the Property. The net proceeds of the awaru,shall mean the award after payment of all 1
reasonable costs, expenses, and attorneys’ fees incurred by Lencer. in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENT/.L AUTHORITIES. The following provisions i
relating to governmental taxes, fees and charges are a part of this Mortgage: f

Current Taxes, Fees and Charges. Upon request by Lender, Grantor/shall execute such documents in
addition to this Mortgage and take whatever other action is requested by l.ender to perfect and continue
Lenders lien on the Real Property. Grantor shall reimburse Lender for ali iaxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Morigave, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or regisieriag this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax'upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note: and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and

interest made by Grantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property

11035167
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Loan No: 30410 (Continued) Page 7

relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lenders option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in th& manner provided in this Mortgage or in any agreement related to this Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Morgage or the Related Documents is false or misleading in any material respect, either
now or at the time made or furnished. !

Defective Collateralizatio:i. ‘This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any ceilateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death i Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assigniient for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under zny bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or goverimental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a fen.~This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is hased is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender witr monies or a surety bond satisfactory to Lender
to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under-ine terms of any other agreement between
Grantor and Lender that is not remedied within any grace period prcvided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grziter to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect.to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor. endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the va'idity of, or liability under,

any Guaranty of the Indebtedness. In the event of a death, Lender, at its optior; mev; but shall not be
required to, permit the guarantor's estate to assume unconditionally the obligations arising under the

guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Defautt.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage within the preceding twelve {12) months, it may be cured (and no Event of
Detault will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a)
cures the failure within thirty (30) days; or (b} if the cure requires more than thirty (30) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes alfl reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
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applicable faw, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ repors, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaiy, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the‘holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beg'nn'ng of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving forma! w'itten notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s acarmss. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Uniess otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Crantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the rotize from Lender.

USE AND ZONING. Grantor shall not seek -agree to or make any change in the use of the Property or its zoning
classification unless Lender has agreed to tre change in writing.

MISCELLANEOUS PROVISIONS. The following'miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and_in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mor.gage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed oy whoever will he bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortgage are fur-unnvenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpretes in accordance with federal law and

the laws of the State of lllinois. This Mortgage has been accepted Ly Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s reque=t-to submit to the jurisdiction of
the courts of Cook County, State of lllinois.

No Waiver by Lender. Grantor understands Lender will not give up any of Lznazr's rights- under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exzirise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up onz «f Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage.. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will 'nc( have to get
Lender's consent again if the situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.
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MORTGAGE
Loan No: 30410 (Continued) Page 12

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

(Dse W, T e,

Anna M. Gutizive:, Indwnduallzj

INDIVIDUAL ACKNOWLEDGMENT

STATE OF MM - )
) SS

COUNTY OF @ pa s — ~ )

On this day before me, the undersigned Notary Public, personally appeared Anna M. Gutierrez, to me known to
be the individual described in and who executed the Martrage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for (ne‘uses and purposegitherein mentioned.

Given under my hand and official seal this M ~ rlay of ,20 8/

Notary Public in and for the State of :Q\ A//L&-f/a_/

My commission expires /4 / / ?//v ﬂ-l 00 é____/ CAROLE R BOTOSKE

NOTARY PURLIC STATE OF ILLINOIS
M < 2
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