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DEFINITIONS

Words used in multiple sections of this documen. are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regardini; the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dare¢” "JOVEMBER 12, 2001 ,
rogether with all Riders to this document.

(B) "Borrower" is

WILLIAM J. FLAHERTY III AND CATHERINE C. FLaMERTY, HUSBAND
AND WIFE, AS JOINT TENANTS

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is COMMUNITY BANC MORTGAGE LLC

Lender 15 a
organized and existing under the laws of THE STATE OF ILLINOIS

ILLINOIS - Single Family - Fannie Mae/Freddia Mac UNIFORM INSTRUMENT Form 3014 1/01,
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Lender's address is 417 WILLIAMSBURG AVENUE
GENEVA, IL 60134
Lender is the mortgagee under this Security Instrument.
(D) “Note" meaus the promissory note signed by Borrower and dated NOVEMBER 12, 2001
The Note states that Borrower owes Lender

TWO EUNDRED THIRTY THOUSAND AND 00/100 Dotlars
(U.S.§ 230,000.00 )plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than ~ DECEMBER 1, 2031 .
(E) "Properfy" rmeans the property that is described below under the heading "Transfer of Rights in the

Property.”

(F) "Loan’ nucans the debt evidenced by the Note, plus interest, any prepayrment charges and late charges |

due under the Wots, and ail sums due under this Sectrity Instrument, plus interest.
(G) "Riders" memis-all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be execussd by Borrower [check box as applicable]:

(] Adjustable Rate Ride:’ |__] Condominiutn Rider [ Second Home Rider
[} Balloon Rider Planned Unit Development Rider [_]1-4 Family Rider
E] VA Rider i Biweckly Payment Rider {1 Othex(s) [specify}

(A) "Applicable Law" means all contoliing applicable federal, state and local StAIUICS, regulations,
ordinances and administrative rules and oxd<rs (that have the effect of law) as well as all applicable final,

i

pon-gppealable judicial opinions.
(D "Commumnity Association Dues, Fees, and Asscsowments" means all dues, fees, assessments and other |
charges that are imposed on Borrower or the }toperty by 2 condominjum association, bOMEOWRETS
association or similar organization. ‘
() "Electronic Funds Transfer" means any transfer ¢f funds, other than a transaction originated by|
check, draft, or similar paper instrument, which is initiaced dwough an electropic termipal, telephonic/
instrument, computer, of magnetic tape so as to order, instruct, ¢ authorize 2 financial institution to debit
or credit an account. Such term includes, but is not limited i, poirt-of-sale transfers, automated teller|
machine tramsactions, transfers initiated by telephope, wire walsfers.. apd antomated clearinghouse
rransfers.

(K) "Escrow Icms" means those items that are described in Section 3, ;
(L) "Miscellaneous Proceeds" means any compensation, sexlement, award o1 darnages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrilied in Section 5) for: (i)
damage to, or destruction of, the Propenty; (ii) condernnation or other taking ui all-ar any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) mistepresentations of, o1 o ssions as 10, the
value and/or condition of the Property.
(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of or-defanlt om,
the Loan. |
(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interesc-under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and ifs
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislarion or regulation that governs the same subject mater. As us i

in this Security Instrament, "RESPA" refers to all requi ts and restrictions that are imposed in rcga d
10 a "federally related mortgage loan® even if the Loan does not qualify a5 3 “federally related morlgalc
Joan” under RESPA.

" Iotdols: ﬂé—@ :
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(P) "Suceessor in Interest of Borrower" means apy party that has taken title to the Property, whether or
pot that party has assumed Borrower’s obligations under the Note and/or this Security Insirument.

TRANSEER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (i3) the performance of Borower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and coavey
1o Lender and Lender’s successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdicion]
of COCK [Name of Recording Furisdiction]:

LOT 238 IN BROJK HILLS P.J.D. UNIT DEVELOPMENT IN THE SOUTH 1/2 OF
SECTION 30, TOW.(SHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN. N COOK COUATY, ILLINOIS.

t

Parcel ID Number: 27-30-306-011 which currently has the address of}
17430 BROOKWOOD. COURT (Smeeq)
ORLAND PARK (Ctl, Minois 60467 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvements now oOf hereafter erected on- the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property, \All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is-xeferred to in thié
Security Instrument as the "Property.” '

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby <or. veyed and 1
the right to mortgage, grant and convey the Property and that the Property is unencumbezed, except fn‘j
encumbrances of record. Borrower warrants and will defend generally the title to the Properiy, dguinst all
clsims and demands, subject 1o any encumbrances of record. N

THIS SECURITY INSTRUMENT combines upiform covenants for natiopal use and nop-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
propery. ;

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: ;

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, ibe debr evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay tunds for Escrow Trems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.|S.

Iniﬁnjs:é! 1! ~ ]':% {
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currency. However, If any check ar oiher instrament reocived by Lender ag payment under the Note or this
Securiry Instrument is returned to Lender ynpaid, Lender may require that amy or all subscquent paymcn:ﬂt.
duc uoder the Note and thie Securlty Insoumem’ br made in on¢ or more of the following forms,

selected by Lender: (s) cash; (b) money oxder; (c) certitied check, bank check, weamrer's check of
vashier’s check, provided any such check 15 drawn upon an institution whose deposits are msured by j
feders! agency, ingrnumentalicy, or entity: or (d) Electronic Funds T'ransfer.

Payments are deemed received by Lender when tecelved ar the Incation designated in the Note ar af
cuch athar location 29 may be designated by Lender in accordance with the notlce provisions Lo Section 15
Lender may return oy payment or partial payrment if the payment or partial payments are insufficient t0
bring the Loan current, Lender may accept amy payment or partial psyment incufficlent to bring tie Loag)
clUrtent, without waiver of any rights herennder or prefudice o s rights 1o mfuse such payment or parti
payments in the future, bur Lender 15 1ot obligated to apply such payments at the time soch payments nré
acoeqied. 1f each Peiodic Payment i applied as of its scheduled due date, then Lender need not pa
idiate't on unapplied funds, Lender may hold such unapplicd fupds until Borrower makes payment (o brmi
the Lo4a current. f Borrower docs not do 3o within & reasonable period of time, Lender ghall rither appl
such fvads or return them 16 Borrower. If not applied eartfer. such funds will be applied 10 the outstandin
principal Faiaywce under the Note immediarcly prior to foreclosure. No offset or claim which Hnrmw:f-
might have i@ or i the future apeinst Lender shal relleve Borrower from making payments due under
the Note and tils Security Instromenm or performing the covenants and agreements secured by this Securiry
Tnatnument,

2. Application zi Payments or Procceds. Except a9 otherwise described o this Seclion 2, alﬁ
payments aceepted end applisd by Lender shall be applied in the following order of priority: {a) interest
dua under the Note; (b) prisripal due under the Note; () amounts due under Section 3. Such paymenth
shati be applied tn each Periodic Pay:uent in the order in which It becarne due. Any Temaining amount
shall be applied first to late chary=s. second to any orher amounts due under this Seourity Instrument,
then o reduee the prineipal halance of th: Note, !

If Lender receives a payment frori Buoruwer for a delinguem Periodic Fayment which includes B
sufficlent amount w pay any late charge dv, e payment may be applied to the delinquent payment and
the 1ate charge. If more than one Periodic Paymen! & vurstanding, Lender may apply any payment received
from Bortower tn the repayment of the Periodic Peyments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after (e payment Is applicd to the full payment of one or
more Periodic Payments, such excess may be applied (0 2.y Jate charges due. Veoluntary prepayments shal)
be zpplicd first to any prepayment charges and then as descifhad in the Note, ;

Any application of payments, lnsuranee procozds, or Miwraeneous Proceeds to principal due under
the Note shall net extend of postpone the dus date, or change the 7.n2unt, of the Perlodlc Payments, |

3, Funds for Escrow Items, Bormower shall pay 10 Lender on fic ay Periodic Payment are du
under the Not, undl she Note is paid in fill, & sum (the "Funds") to provide for paymenr of ETDUNLs dyc
for: () taxes and assessments and oher ftems which can airain priority over Gis Security Instrament as!
lien of encumbrance an te Property; (b) lesachold peyments or ground renic or the Property, If any: (¢
premimms for any and all insurence required by Yender under Scction 5; and (%-Mongage Insutance
premivins, if any, of eny sums payable by Bomower to Lender in lieu of the paywent of Mortgaée
Insirance premiymy in eccordance with the provisions of Sectinn 10, There {tems.».¢ called "Escrop
Ttems,* At origlnation or ar any rme during the term of the Loan, Lender may require liat c)mnmnifiy
Associariem Dues, Fees, and Assesernents, if amy, be escrowed by Bormwer, and such Jred, Jeeq and
gasessments chall be an Bserow Item Barrower shall promptly fumnish to Lender all aotices of apraunis to
be pald nnder this Section. Borrower shall pay Lender the Funds for Esctow Iteans unless Lendel vaiy =)
Borrower’s obligation to pay the Funds for zny or all Escrow ltems. Leader may weive Borrowe: s
obligarion 1 pay 10 Lender Funds for any or all Bacrow ltems 2t any ume, Any such waiver may only {c
in writing, In the eveat of such waiver, Borrower shall pay dirccrly, when and where payable, the amouats

S e i
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may requirc.
Borrower's obligation 1o make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covcnant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow lems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to tepay to Leader any such
amoupt. Lender may revoke the waiver as to any of all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in

such amounts, that are then required under this Section 3.

Lenderina, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at thy vme specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RIiSFA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimarsé ol expenditures of furure Escrow Hems or otherwise in accordance with Applicable

Law

The Funds shall be arld in an institution whose deposits are insured by a federal agency,

.

inctrumentality, of entity (iov fuding Lender, if Lender 1s an institution whose deposits are so insured) or in
any Federal Home Loan Baok. L ¢nder shall apply the Funds to pay the Escrow Ttems no Jater than the time
specified under RESPA, Lender snil not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verif/ing the Escrow Items, unless Lender pays Borrower interest on the |
Funds and Applicable Law permits Lender ic make such a charge. Unless an agreement is made in writing |
or Applicable Law requires interest to be pa i7-on the Funds, Lender shall not be required to pay Bormower
any interest or earnings on the Funds, Borrowe: and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give tu Bormawer, without charge, an annual accounting of the

Funds as required by RESPA.

If there is a surplus of Funds held in escrow, 23 o:fined under RESPA, Lender shall account 10 |
Borrower for the excess funds in accordance with RESPA( If there is a shortage of Funds held in escrow, |
as defined under RESPA, Lender shall notify Borrower as requited by RESPA, and Borrower shall pay 10
Lender the amount necessary to make up the shortage in accord-aice with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrcw, as defined upder RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lznder the amount necessary 10 make

up the deficiency in accordance with RESPA, but in 6o more than 12 mop®'y payments.

Upon payment in full of all sums secured by this Security Instrument; L snder shall promptly refund |

to Bortower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges,, liies, and impositions |
attributable to the Property which can attain priority over this Security Instrument, leassiinld payments or |
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssmeots, if any. To
the extent that these items are Escrow Items, Borrower shall pay thern in the manner providad i Secton 3.

Borrower shall promptly discharge any lien which has priority over this Security Instramzent unless
Borrower: () agrees in writing to the payment of the obligation secured by the liea in a manne: gnceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith}
by, or defends against enforcement of the lien in, legal proceedings which in Jender's opinion operate
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedingsf
are conclnded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender datetrmnes thar any part of the Property is subject 1o 2 lien|
which can attain priority over this Security Jnstrumeat, Lender may give Borrower 4 notice identifying the

Jn‘m‘alaw
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licn. Within 10 days of the date on which that notice is given, Borrower shall sarisfy the liep or take one or
more of the actions set forth above in this Section 4.

Leader may require Borrawer to pay a one-time charge for a real estaie tax verification and/or
reporting service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improvements now existing or bereafter erected on
the Property insured agaipst loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right 10 discpprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrow<r to pay, in connection with this Loan, either: (a) a one-time charge for flood zome
determination, cérvfication and tracking services; or (b) a one-time charge for flood zone detcrmination
and certification seivives and subsequemt charges each time remappings or similar changes occur which
reasopably might affeci much determination or certification. Borrower shall zlso be responsible for the
payment of any fees imposid by the Pederal Emergency Management Agency in connection with the

review of any flood zone detormination resulting from an objection by Borrower.

If Borrower falls to maint=iu any of the coverages described above, Lender may obiain insurance |

coverage, at Lender’s optiop aud Lorrower’'s expense. Lender is under no obligation to purchase any
particular type or amount of coverage: Iizerefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equiy-in-the Property, or the contents of the Property, against any risk,
hazard or liability and mipht provide grearcs-or lesser Coverage than was previously in effect. Borrower

acknowledges that the cost of the insurance cyvirage so obtained might significantly exceed the cost of |

{nsurance that Borrower could have obtained. Ary amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and saa’ ve payable, with such interest, upon potice from
Lender to Borrower r¢questing payment.

All insurance policies required by Lender and repewas of such policies shall be subject to Lender’s

right to diszpprove such policies, shall include a stapdard taritrage clause, and shall name Lender as |
mortgagee and/or as an additional loss payee. Lender shall have ‘e right to hold the policies and renewal ‘

certificates. If Lender requires, Borrower shall promptly give to Lenfer a1 receipis of paid premjums and -

renewal notices. If Borrower obtains any form of insurance cOVErage, uoi ntherwise required by Lender,
for damape to, or destruction of, the Property, such policy shall include'a vtzndard mortgage clause and
shall name Lender as mortgagee and/or as an additional foss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrict and Lender. Lender

may make proof of loss if not made promptly by Borrower. Unless Lender and Bozrower otherwise agree |

in writing, any insurance proceeds, whether or not the underlying insurance was requited by Lender, shall
be applied 1o restoration or repair of the Property, if the restoration or repair is economucziry feasible and

Lender's security is not lesseped. During such repair and restoration period, Lender shall hay< rhe right to}
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to.ensure the|

work has been completed © Lender’s satisfaction, provided thar such inspection shall be uadertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment ot in a series
of progress payments as the work is completed. Unless ap agreement is made in writing or Applicable Law

requires interest to be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any|
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by

Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not ecopomically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied o the sums secured by this Security Instrument, whether or not then duc, with

gliemtH d/ -
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he excess, if any, paid to Borrower, Such insurance proceeds shall be applicd in the order provided for in
Section 2. : .

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30—day:i
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otberwise, Borrower hereby assigms to Lender (a) Borrower’s rights to any insurance
proceeds in an amount ot to ¢xceed the amounts unpaid under the Note or this Security Instrument. and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under 4ll insurance policies covering the Property, insofar as such rights are applicable to th
coverage of tae Property. Lender may use the insurance proceeds either to repair or restore the Property ofl
1o pay amouris unpaid under the Note or this Security Instrument, whether or ot then due. |

6. Occupaney, Borrower shall occupy, establish, and use the Propery as Borrower's principal
residence withir/ 60 fays after the execution of this Security Instrument and shall continue 1o occupy the
Property as Borrow=r's principal residence for at least one year after the date of occupancy, unless Lendet
otherwise agrees in writng, which consent shall not be unreasonsbly withheld, or ualess extenuating
circumstances exist which a¢ beyond Borrower's control. |

7. Preservation, Maintsnsnee and Protection of the Property; Inspectious. Borrower shall nof
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on thl;
Property. Whether or not Borrower is 1esiding in the Property, Borrower shall maintain the Property i1{1
order 10 prevent the Property from detvniorating or decreasing in value due to its condirion. Unless it i
determined pursuant to Section 5 that repa) or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged *<-avoid further deterioration or damage. If insurance o
condemnation proceeds are paid in connection witi damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pronerty only if Lender has released proceeds for such
purposes. Lendet may disburse proceeds for the repairs.ard restoration in a single paymeat or in a scries of
progress payments as the work is completed. If the instrziio* or condemnation proceeds are not sufficierit
to repair or restore the Property, Bomower is not relieved of Barrower’s obligation for the completion of
such repair or restoration, !

Lender or its agent may make reasonable entries upon and ‘ispections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemens cu the Property. Lender shall give
Borrowet notice at the time of or prior to such an interior inspection Specity ng such reasonable cause.

8, Borrower’s Loan Application. Borrower shall be in default if; during the Loan application
process, Borrower of any persoms or entities acting & the direction of Bcrrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatien or staterents Lendér
(or failed to provide Lender with material information) in conmection with the) Loan. Material
representations include, bur are mot Jimited to, representations concerning Borrowei's eicnpancy of the
Property as Borrower’s principal residence. !

0. Protection of Lender's Interest in the Property and Rights Under this Security Tastrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Sccurity Instrumeit, (b) T.hml?e
is a legal proceeding that might significantly affccr Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probase, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws éLar
regulations), or {c) Borrower has abandomed the Property, then Lender may do and pay for whatever 1s
reasonable or appropriate 1o protect Lender's interest in the Property and rights under this Sccurity
Instrument, including protecting and/or assessing the value of the Property, and seclring and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

. -rniﬁsls:lAL O(/
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attomeys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including

its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to meake repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities wrned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is ot
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking apy or all
actiops authorized under this Section 9.

Apy amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secnred by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursemnent and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayoent.
pay If this Security Instrument is on a teasehold, Borrower shall comply with all the provisions of the
jease. If Borrowar acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees (0 e merger in writing.

10, Mortgage Iosurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay e premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance vrerage required by Lender ceases to be available from the mortgage insurer that
previously provided sucn ararance and Borrower was Iequired to make separately designated paymenls
toward the prepiums for ™urtgage Insurance, Borrower shall pay the premiums required to obtain

coverage substantially equivaleriio the Mortgage Insurance previously in effect, at a COSt substantially

equivalent to the cost to BOITGwer of the Mortgage Insurance previously in effect, from an alternate |

mortgage insurer selected by Lender: i substantially equivalent Morigage Insurance coverage is pot

available, Borrower shall conrinue to pay to Lender the amount of the separately designated payments that |

were due when the insurance coverage ‘esied to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve io Dizu of Mortgage Insurance. Such loss reserve shall be
nop-refundable, notwithstanding the fact that ts-Loan is ultimately paid in full, and Lender shall not be
required 10 pay Borrower any interest or earnings o7=->ich loss reserve. Lender can no longer require 10ss

reserve payments if Mortgage [nsurance coverage (in the amount and for the period that Lender requires) |

provided by an insurer selected by Lender again be.ones avajlable, is obtained, and Lender requires
separately designated paymeuts toward the premiums for piongage Jnsurance. If Lender required Morigage
Insurance as a condition of making the Loan and Bommower was fequired to make geparalely designated
payments toward the premiuvms for Mortgage Insurance, Beitwer shall pay the premiums required to

mazintain Mortgage Insurance in effect, or w0 provide a non-srfundable loss reserve, until Leader’s|

requirement for Mortzage Insurance ends in accordance with apy Wrircu agrecment between Borrower and
Lender providing for such termination or until termipation is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate providad in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases ¢he Note) for ceriain losses i

may incur if Borrower does nat repay the Loan as agreed. Borrower is not-2 party 10 the Mortgage:
Insurance.

I
‘

Mortgage insurers evaluate their total Tisk on all such insurance in force from time to time, and may

enter into agrecments with other parties that share of modify their risk, or reduce losss. These agreementy
are on tesms and conditions that axe satisfactory 10 the mortgage insurer and the other prt” {or parties) t0
these agreements. These agreements may require the mortgage insurer to make payments Usinf any SOUICE
of funds thar the mortgage instrer may fhave available (which may include funds obtained from Mortgage
Insvrance premiums),

A a result of these agreemcnrs, Lepder, any purchaser of the Note, apother insurer, any Ieinsurer
apy other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts thaFl
derive from (or might be characterized as) a portion of Borrower's payrments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. if such agreement
provides that an affiliaie of Lender takes a share of the insurer's risk in exchange for a share of the
premiurns paid to the insurer, the arrangement is often termed "captive reinsurance.” Further: |

(@) Any such agrecments will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount

Borrower will owe for Mortgage Insurance, apd they will pot entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower bas - if any - with respect to the/
Mortgage Insurance under the Homneowners Protection Act of 1998 or any other law. These rights|
may incude the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Inqurance termipated automatically, and/or to reccive a;
refund of apy Mortgage Insurance premiwmns that were unearned at the time of such canceilation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender. :

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restorarion or repair of]
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity 10 inspect such Property to ensure the work has beep completed to]
Lender's sctisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and réstoration in a single disbursement or in a series of progress payments as the work is
completed. Uries; an agreement is made in writing or Applicable Law requires inerest to be paid on such!
Miscellaneous Pracezds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proce i, If the restoration or repair is not econotiically feasible or Lender’s security would
be lessened, the Mistellausous Proceeds shall be applied to the sums secured by this Security Instmmentj
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provid<a for in Section 2.

In the event of a total (akinm, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, wit]
the excess, if any, paid to Borrower. '

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to of
greater than the amount of the sums secuced by this Security Instrament immediately before the partial
taking, destruction, or loss in value, unless corrower and Lender otherwise agree in writing, the '
secured by this Security Instrument shall be rejucad by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the totu! amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or los? ir value. Any balance shall be paid to Borrower

In the event of a partial taking, destruction, or loss io-va'ue of the Property in which the fair markel
value of the Property immediately before the partial taking, d<s*ruction, or loss in value is less than thé
smount of the sums secured immediately before the partial ta}»=g, destruction, or loss in value, unles
Borrower and Lender otherwise agree in wriring, the Miscellaneous rrooeeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then e,

If the Property is abandoped by Bortower, or if, after motice by Lender to Borrower that the
Opposing Party (as defined in'the pext sentence) offers to make an award o settle a claim for damages,
Borrower f2ils to respond to Lender within 30 days after the dare the notice % zivan, Lender 1s anthorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair ¢ the Property or to e
sumts secured by this Security Instrument, whether or not then due. "Opposing Paity" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower his a yight of action in
regard to Miscellaneous Proceeds, 1

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other marerial impairmen: of Lender's
interest in the Property or rights under this Security Instrument. Borrower can core quch a defuch and, t{f
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 10 be
dismissed with a ruling that, in Lender's judgment, precludes forfeiwre of the Property or other material
impairment of Lender’s interest in the Propetty or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s intercst in the Property

are hereby assigned and shall be paid to Lender. .
All Miscéllaneous Proceeds that are no! applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2. !
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for

payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall niot operate to release the liability of Borrower}
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against|
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify}
amortization of the sums secured by this Security Instrument by reason of any demand made by the otiginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or;
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or|
Successors in Interes: of Borrower or in amounts less than the amount then due, shall not be a waiver of or}
preclude the exercise of any right or remedy.
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants;
and agrees that Borrower's obligations and liability sball be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer"): (a) is co-signing this|
Security Insiument only to mortgage, grant and convey the co-signer’s interest in the Property under the,
terms of hiz-Security Instrument; (b) is not personally obligated to pay the sums secured by this Security,
~ Instrument; <ad-(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acciuvondations with regard to the terms of this Security Instrument or the Note without the
co-signer’s cons~at,
Subject to the povisions of Section 18, any Successor in Imterest of Borrower who assumes
Bomower's obligations upier this Security Instrurpear in writing, and is approved by Lender, shall obtaiy
all of Borrower’s rights ‘and benefits under this Security Instrument. Borrower shall not be released fron
Borrower's obligarions and liahility under this Security Instrument unless Lender agrees to such release inf
writing. The covenants and ce-eitients of this Security Instrument shall bind (except as provided il
Section 20) and benefit the successorsaxd assigns of Leader. !
14, Loan Charges. Lender ray charge Borower fees for services performed in connection with
Borrower's default, for the purpose of prrtecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not liated o, attorneys’ fees, property inspection and valuation fees}
In regard to any other fees, the ebsence of expi=ss authority in this Security Instrument to charge a specific
fee 1o Borrower shall not be construed as a proaibitica on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law. '
T the Loan is subject to a law which sets maximm loan charges, and that law is finally interpreted S(L
that the interest or other loan charges collected or to Ue Collected in connection with the Loan exceed the
permitted limits, then: () any such loan charge shall be redvced by the amount necessary 1o reduce th
charge to the permitted limit; and (b) any sums already colle<ted from Borrower which exceeded permitt
limits will be refunded to Borrower, Lender may choose to makc this refund by reducing the principal
owed under the Note or by making a direct payment to Borrowes, If & refund reduces principal, the
reduction will be treated as a partial prepayment without any prepavinent charge (whether or not A
prepayment charge is provided for under the Note). Borrower's accep(>cs of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Boicower might have arising out
of such overcharge, i
15. Notices, All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument chall be deemed b
have been given to Borrower when mailed by first class mail or when actually deliver.d to Borrower(s
notice address if sent by other means. Notice to any one Borrower shall constitute notice 1 all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shail be the Fiogerty Address
unless Borrower has designated a subsiitute notice address by notice to Lender. Borrower saali nromptl
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting ‘Bcirower|s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing jt by first class mail to Lender’s addreés
stated herein unless Lender has designated another address by notice to Borrower. Any poiice in
connection with this Security Instrurnent shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16, Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject 1o any requirements and limitations of
Applicable Law. Applicable Law might explicidy or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument of the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender ghall mean and imclude
corresponding peuter words or words of the feminine gender; (b) words in the singular shall mean and
include the ptural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. arrower’s Copy. Borrower shall be given ope copy of the Note and of this Security Instrument.

18. Trrisfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18§,
"Interest in th¢: Pioperty” means apy legal or beneficial interest in the Property, including, but not limited
1o, those beneficidl interests transferred in a bond for deed, contract for deed, installmemt sales contract or
escrow agreement, t'ic intent of which is the transfer of title by Borrower at 2 future date to a purchaser. |

If all o any pari #1 ihe Property ot any Jnterest jn the Property is sold or transferred (or if Borrower,
is mot a natural person &1d a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender-inay require immediate payment in full of all sums secured by this Security
Instrument. Howevcr, this ojticn chall not be exercised by Lender if such exercise is prohibited by
Applicable Law. !

If Lender exercises this option; Lexder shall give Borrower notice of acceleration. The notice shall
provide 2 period of not less than 30 davsfrom the date the notice is given in accordance with Section 15
within which Borrower must pay all surs secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of thiz zeriod, Lender may invoke any remedies permitied by thit
Security Instrament without further notice or d/mand on Borrower.

19, Borrower’s Right to Reinstate After Acteleration. If Borrower mects certain conditions|
Borrower shall have the right to have enforcemenz-ofthis Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of e Troperty pursuant to Section 22 of this Security
Instrument: (b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Securily Instrument, Those conditions are thal
Borrower: (2) pays Lender all sums which thep would be due urder this Security Instrument and the Noie
as if no acceleration had occurred; (b) cures any default of any vther cavenants Or agreements, (©) pays all
expenses incurted in epforcing this Security Instrument, including, tut not limited to, reasonable attorneys]
fees, property inspection and valuarion fees, and other fees incurred Tt 2o~ purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (¢) ikes such action as Lender may
reasopably require to assure that Lender's interest in the Property zad gghts under this Securit
Instrument, and Borrower's obligarion to pay the sums secured by this Secunity Instrument, shall continug
unchanged unless as otherwise provided under Applicable Law. Lender may recuire that Borrower pay
such reipstatement sums and expenses in one or more of the following forms, as se'ccued by Lender: (d)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's chr.cl, provided anl
such check is drawn upon an institution whose deposits are insured by a federal agency, iasiatmentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security lozirument and
obligations secuned hereby shall remain fully effective as if no acceleration had occurred, iioprever, this
right to reinstate shall aot apply in the case of accelersrion under Section 18. j

20, Sale of Note; Change of Loan Servicer; Nofice of Grievance. The Note or a partial interest In
the Note (together with this Security Instrument) can be sold ene or more times without prior notice io
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage lodn
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more chapges of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, unti) such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other part bereto a reasomable period after the giving of such notice to take corrective action. If
Applicable Lz provides a time period which must elapse before certain action can be taken, that time
period will be  deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to rire given to Borrower pursuant to Section 22 and the notice of acceleration given 1o
Borrower pursuant i Section 18 shall be deemed satisfy the notice and opportunity to take corrcctivel
acrion provisions of this Section 20. i

21. Hazardous Sutsiamees. As used in this Section 21: (2) "Hazardous Substances® are those
substances defined s toxic or hzzewdous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, keroszze, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, maerials containing asbestos or formaldehyde, and radioactive materials
(b) "Environmental Law" means federal la7/s and laws of the jurisdiction where the Property is locared that
relate to health, safery or environmemtal proy<tion; (c) "Environmental Cleanup” includes any rcsponsé
action, remedial action, or removal action, as defined in Environmemtal Law; and (d) an "Environment |
Condition” means a condition that can cause, ‘contribute to, or otherwise trigger an Envirommental
Cleanup.

Borrower shall not cause or permit the presence, Lse; disposal, storage, or release of any Hazardou?
Substances, or threaten 1o release any Hazardous Substances, oror in the Property. Borrower shall not doj
nor allow anyone else to do, anything affecting the Property (@ #4at is in violation of any Environment
Law, (b) which creates an Environmental Condition, or (¢) which, die 1o the presence, use, or release ofa
Hazardous Substance, creates a condition that adversely affects the vabze of the Property. The preceding
two semtences shall pot apply to the preseace, use, or slorage on th¢ Yroperty of small quaatitics af
Hazardous Substances that are generally recognized to be appropriate to nn/ma residential uses and b
maintenance of the Property (including, but not limited 10, hazardous substances it consumer products).

Borrower shall promptly give Leader written notice of (a) any investigation, clais, demand, lawsuit
or other action by any governmental or regulaiory agency or private party involving the froperty and an'y
Hazardous Subsiance or Environmental Law of which Borower has actual knowledge, (b) any
Eavironmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or feidise o}'a

Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is notificd
by any govermmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardovs Substance affecting the Property is necessary, Bomower shall promptly take all necessary
rermedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Leader for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: :

i

23. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following |

Borrower’s breach of any covenant or agreement in this Security lnstrument {but not prior to|
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) '
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cmred; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the|
foreclosurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosare. If the default is not cured on or before the date specified in the notice, Lender at its
option may rujiire immediate payment in full of all sums secured by this Security Instrument
without Furthe; #¢mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled & zollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Yimited to, reasonable attorneys® fees and costs of title evidence. |

23. Release. Upon-payment of all sums secured by this Secunty Instrument, Leader shall release thiJ
Security Instrument, Borrower sosii pay any recordation costs. Lender may charge Bormower a fee for
releasing this Security Instrument, but-ouly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law. l

24, Waiver of Homestead. In zocor fap:e with Illinois law, the Borrower hereby relcases and waives;
all rights under and by virtue of the Illinais hornestead exemption laws. |

25. Placement of Collateral Protection Inscraxse, Unless Borrower provides Lender with evidencé
of the ipsurance coverage required by Borrower’s agysconant with Lender, Lender may purchase ipsurance
at Borrower’s expense to protect Lender's interests in Bariower's collateral. This insurance may, but ncetﬁ
not, protect Borrower's interests. The coverage that Lenie: purchases may fiot pay any claim that
Borrower makes of any claim that is made against Borrower in sonnection with the collateral. Borrowek
may later cancel any insurance purchased by Lender, but only afte; providing Lender with evidence thd:
Borrower has obiained insufance as required by Borrower’s and Leader’s agreement. If Lender purchascjs
insurance for the collateral, Borrower will be responsible for the costs ¢t +at insurance, including iaterest
and any other charpes Lender may impose in connection with the placeciep of the insurance, until the
effective date of the cancellarion or expiration of the insurance. The costs of the ipsurance may be added
Borrower’s total outstanding batance or obligation. The costs of the insurapce miy be more than the cost of
insurance Borrower may be able 1o obtain on its owp. !
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BY SIGNING BELOW, Borrgwer accepts and aprees to the terms and covenants contained in this
Security Instrument and in any Rider exccated by Borrower and recorded with it.

Witnesses:
W, = s
. \WWILLIAH J. ﬁLAHERTY IIT -Borower
7 O‘-f/ﬂ'(ﬁ O" “;@/ (Seal)'
CATHERINE ¢. FLAHERTY Borawer
|
|
|
|
— . (Seal) (Seaq
Liorower -Bormw;i
l
|
1'
(Seal) [a (Seal)
-Borrower -Bormwc'f
|
(Seal) A (Seal)
-Borrower -Barrower
|
|
i
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STATE OF ILLINOIS, CCOK COUNTY County ss:f\-G

I, , a Notary Public in and for said county and
state do hereby certify that

WILLIAM J. FLAHERTY III AND CATHERINE C. FLAHERTY, HUSBAND
AND WIFE, AS JOINT TENANTS

personally known to me to be the same person(s) whose name(s) w the foregoing instrument,
e

instrument as his/er/their free and voluntary act, for the uses and p

d and official seal, this >g:\\(\ day of

appeared hefo@“day in person, and acknowledged that he/spe/they gmed and delivered the saxd

‘\Q(;‘Q‘“ SQR\

Given up”

My Commission Ex:Tes: . . 7
k*vyv&WBJL5¥¥\JlkﬁnﬂL

Notary Public

APPSO ELD),
“OFFICIAL SEAL” 2
KIMBERLY A. TERNIK
Notary Public, State of lllinois
My Commissicn Expires 3-24-04

N
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