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REDEVELOPMENT AGREEMENT
NEW HOMES FOR CHICAGO PROGRAM
CHICAGO METROPOLITAN DEVELOPMENT ASSOCIATION

This Agreement ("Agreement"), dated as of fdod¢mbu'30, 2001
is made byv. and between the City of Chicago, an Illinois municipal
corporation{ having its offices at City Hall, 121 North LaSalle
Street, Chicago, Tllinois 60602 ("City") and Chicago Metropolitan
Development Associgtlon, an Il1linois not for profit corporation,
having its principal oifice at 220 West Kinzie Street, 5t floor,
Chicago, Illincis 60610 {("Leveloper").

RI.CITALS

A. The City, as a home rule @writ under the 1370
Constitution of the State of Illinoig, has the authority to
promote the health, safety and welfare of i’s inhabitants, to
prevent the spread of blight and to encourage jrivate developmeng::

in order to enhance the local tax base and create exployment, and&&

to enter into contractual agreements with third parties. for the

b

purpose of achieving the aforesaid purposes.

B. The City Council of the City, by Ordinance adopted June
7, 1990 (C.J.P. pgs. 17038-17045), established the New Homes for
Chicago Program ("New Homes Program") to assist with the

construction of affordable, new, high-quality, owner-occupied

housing.
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C. The enabling ordinance for the New Homes Program was
amended by ordinance adopted by the City Council cn July 24, 1991
(C.J.P. pgs. 4361-4365), as further amended by ordinance adopted
by the City Council on April 29, 1992 (C.J.P. pge. 15675-15677),
as further amended by that certain ordinance adopted May 19, 1993
(C.J.P. »pgs. 32921-32924), as further amended by that certain
ordinance adopted September 14, 1994 (C.J.P. pgs. 56815-56819),
as further aminded by that certain ordinance adopted October 2,
1995 (C.J.P. pgs.. 5079-8082), as further amended by that certain
ordinance adopted March 26, 1996 (C.J.P. pgs. 19241-19250), as
further amended by that certain ordinance adopted July 2, 1997
(C.J.P. 47944-48951), as furtner amended and restated by that
certain ordinance adopted April-7;, 1998 (C.J.P. 64910-64918), and
as further amended and restated by tnat certain ordinance adopted
June 6, 2001 (C.J.P. 55917-55928) .

D. Developer hag previously submitted an application
package to the Department of Housing of the City of Chicago
("DOH") describing its proposal for participation in :he New
Homes Program by constructing single family housing in the
Lawndale neighborhood.

E. Based in part on the representations and proposals
contained in Developer's application package, the City Council of

the City, by Ordinance adopted February 7, 2001 (C.J.P. pgs.

51673-51731), approved the selection of Developer for

ES8161TL
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participation in the New Homes Program and approved the
allocation of Development Subsidy funds (as defined below) to
subsidize certain development costs associated with the Project
(as defined below).

F. Developer, subject to the terms of the Agreement, shall
undertake to complete the construction of up to oné hundred (100)
single family homes (singularly, "gingle Family Home" and
collectively “€ingle Family Homes") and two-flat buildings
(singularly, "Twe~flat Building" or collectively, "Two-flat
Buildings") consisting of an owner-occupied housing unit and a
rental unit. The constriction of the Single Family Homes and Two
flat Buildings by Developer pursuant to the terms of the
Agreement shall be referred to as the "Project".

. Within the Project, the City and Developer may agree
that up to twenty percent (20%) of the acgregate number of
housing units (consisting of Single Family @omes and Two-flat
Buildings) constituting the Project to be developad and
constructed by Developer pursuant to the Agreement mey be sold at
a “market rate” sales price to households which may ncc meet the
income eligibility requirements of the New Homes Program. Fox

purposes of this Agreement, the Single Family Homes or Two-flat

baS LTt

Buildings to be sold at a market rate gsales price by Developer
may sometimes also be referred to as “MR-Single Family Homes” or

“MR-Two-flat Buildings”, respectively.

L"------------------------------l-lllllllllnl.l.||
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H. The Single Family Homes and Two flat Buildings shall be
constructed on those certain parcels presently owned or to be
acquired by Developer ("Private Lots") or on those certain
parcels presently owned or to be acquired by the City and to be
conveyed to Developer pursuant to the terms of the Agreement
("City Mots"). A list of the City Lots and Private Lots is
provided ¢n)Exhibit A attached hereto. Those City Lots and
Private Lots which are presently owned by the City and Developer,
respectively, are-legally described on Exhibit B attached hereto.
The City Lots and Private Lots are located in the Lawndale
Conservation Area and th: West Side Enterprise Community of the
City of Chicago. Furthermor:2, those City Lots and Private Lots
listed on Exhibit A and marked with an asterisk are also located
within the Midwest Tax Increment Fiaeazing District. The
disposition of these Lots was approved by the Community
Development Commission of the City by resolution #00-CDC-124
adopted December 12, 2000.

I. 1In accordance with the terms and conditions of the

Agreement, those City Lots with a fair market value of rwenty

s1ailt

Thousand Dollars ($20,000) or less may be conveyed by the City tOuD
Developer for the sum of One Dollar ($1.00) per City Lot, and
those City Lots with a fair market value in excess of Twenty

Thousand Dollars ($20,000) may be conveyed by the City to

Developer for the amount by which the fair market value of the
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City Lot in question exceeds Twenty Thousand Dollars ($20,000) .
Furthermore, Developer shall also receive waivers of certain City
fees and deposits relating to new construction as described on
Exhibit C attached hereto.

J. The Single Family Homes and Two-flat Buildings
constituting the Project shall be constructed by Developer
utilizing in part a development subsidy ("Development Subsidy")
derived from ity corpcrate funds not to exceed the sum of Ten
Thousand Dollars /(510,000) for each Single Family Home or Thirty
Thousand Dollars ($30,000) for each Two flat Building.
Notwithstanding the above,) the parties acknowledge and agree that
the aggregate amount of the fevelopment Subsidy described in this
paragraph I to be made available o Developer pursuant to the
Agreement shall not exceed the sum Gt One Million Dollars
($1,000,000) .

K. Developer and the City acknowledge rhat the
implementation of the policies and provisions cdegrcribed in the
Agreement will be of mutual benefit to Developer and :the City. b

.b-.
NOW, THEREFORE, in consideration of the mutual covenants anga

. . : ol
agreements contained herein, the parties agree as follows: D

P
DEFINITIONS D
For all purposes of the Agreement, each of the following

terms shall have the respective meaning assigned to it as

follows:
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Affidavits: Those certain affidavits executed by Developer

dated December 20, 2000, as re-certified to the City on

, 2001 consisting of an economic disclosure

statement, anti-scofflaw affidavit, certification regarding
lobbying and any other customary affidavit or certification
required by the City in connection with the New Homes Program.

Certificate: The certificate of compliance to be issued by
the City pursuant to Section 4.8 below.

City: The-City of Chicago, an Illinois municipal
corporation.

City Lots: Those cextain lots presently owned or to be
acquired by the City which ace to be conveyed to and redeveloped
by Developer pursuant to the terms of the Agreement. The City
Lots are listed on Exhibit A attached nereto.

Commissioner: The Commissioner of liousing of the City of

Chicago.

Construction Lender: Developer's construction lender as

more fully described in Section 4.5 below.
b

Construction Loan: That certain construction loan chtained p=b
b

by Developer from the Construction Lender as more fully described ::2
L
XL
o

in Section 4.5 below.

Developer: Chicago Metropolitan Development Association, an

Illinois not for profit corporation.

DOH: City of Chicago Department of Housing.
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First Mortgage: That certain mortgage created by Developer
and Developer's construction lender in accordance with the terms
of Section 4.5 below.

Inspector: The independent inspecting architect employed by
the Construction Lender and approved by the City, or if there is
no Construction Lender, employed by the City, pursuant to Section
4.5 below

Lot: A City Lot or a Private Lot, as the case may be.

New Homes Piogram: The New Homes for Chicago Program of the
Ccity of Chicago, as created by ordinance of the City Council cof
the City of Chicago adoptcd June 7, 1590, and any amendments
thereto as described in Paragragh C of the Recitals.

P.M.S.A.: The Primary Metromelitan Statistical Area.

Private Lots: Those certain lols presently owned or to be
acquired by Developer and to be redeveloped by Developer pursuant
to the terms of the Agreement. The Private Lous are listed on
Exhibit A attached hereto.

Project: The construction of the new Single Family Homes g

and Two-flat Buildings by Developer pursuant to the termg 2f thess

. =N
‘ﬂ
D

Single Family Homes: The single family housing units to be£

Agreement.

constructed by Developer pursuant to the terms of the Agreement.
Title Company: That certain title company selected by

Developer and the City pursuant to the terms of the Agreement.

9
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Two-flat Buildings: The two-flat buildings to be
constructed by Developer pursuant to the terms of the Agreement,
consisting of an owner-occupied housing unit and a rental unit.

Working Drawings and Specifications: The final working
drawings and specifications prepared for Developer with regard to
the construction of the Single Famiiy Homes and the Two-flat
Buildings,-a list of which is attached hereto as Exhibit D.

SECTION I |
INCORPCRATION OF RECITALS AND DEFINITIONS

The recitations/ and definitions set forth above constitute
an integral part of the Acreement and are incorporated herein by
this reference with the same force and effect as if set forth
herein as agreements of the parties.

SECTION ‘IL

COVENANTS, REPRESENTATIONS AMNO WARRANTIES
2.1 Covenants, Representations and Wacrznties of Developer.
To induce the City to execute the Agreement and perform the

obligations cof the City hereunder, Developer hereby Covenants,

represents and warrants to the City as follows: -h
o
(a) Developer is a duly organized and existing not for ":;\

profit corporation in good standing under the laws ;;;
-

the State of Illinois. The Articles of Incorporatigd

were filed with the Illinois Secretary of State on

January 11, 2000, and the By-laws were adopted as of

10
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January 12, 2000, a certified copy of which has been
delivered to the DOH. Developer agrees that the
Articles of Incorporation and By-laws, insomuch as it
affects the performance of Developer pursuant to the
terms of this Agreement, shall not be modified or
amended without the express written consent of the
NOH.

Te ‘the best of Developer's knowledge, no litigation or
procesdings are pending, or are threatened against
Developer or.any party affiliated with Developer which
could: (i) advarsely affect the ability of Developer
to perform its obligations pursuant to and as
contemplated by the terms and provisions of the
Agreement; or (ii) adverseiy materially affect the
operation or financial condition of Developer.

To the best of Developer's knowlzdae, the execution,
delivery and performance by Developer (af the Agreement
have not constituted or will not, upon the giving of
notice or lapse of time, or both, constitute @ breach
or default under any other agreement to which
Developer or any party affiliated with Developer is a
party or may be bound or affected, or a violation of

any law, regulation or court order which currently

11

bssLsEEL
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affects the Project, any part thereof, any interest
therein or the use thereof.

The officers executing the Agreement on behalf of
Developer have been duly authorized by all appropriate
action to enter into, execute and deliver the
Agreement and to cause Developer to perform the terms
and obligations contained herein.

Tc the best of Developer’s knowledge, the construction
of the-3ingle Family Homes and the Two-flat Buildings,
and the de¢velopment of the Project, as proposed by
Developer pursuant to the terms of its application
package for participation in the New Homes Program and
the terms of this Agrgement, do not currently violate:
(i) any statute, law, requiation, rule, ordinance or
executive or judicial order of-any kind (including,
without limitation, zoning and buailding laws,
ordinances, codes or approvals and environmental
protection laws or regulations); or (ii) any building
permit, restriction of record or any agreemcilt
affecting any City Lot, Private Lot, or any part
thereof.

Except as otherwise provided in the Agreement,

Developer shall not, without the prior written consent

12

eslullt
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of the DOH, which the DOH may withhold in its sole
discretion: (i) grant, suffer or permit any lien,
claim or encumbrance upon any City Lot, Private Lot,
or any portion thereof (unless Developer has taken
such appropriate action to cause the Title Company to
insure over any title encumbrances caused by such
1iens or claims); (ii) permit or suffer any levy,
atvachment, claim or restraint to be made affecting
any City Lot, Private Lot or any portion thereof; or
(iii) entsr into any transaction not in the ordinary
course of busin=ss of Developer which materially or
adversely affects Developer's ability to perform its
obligations under the terms of the Agreement.
Developer has and shall waintain all government
permits, certificates and conscnts (including, without
limitation, appropriate environmental approvals}
necessary to conduct its business and_ to construct and
complete the Single Family Homes and Twh-flat
Buildings constituting the Project.

Developer has not made or caused to be made, directly
or indirectly, any payment, gratuity or offer of
employment in connection with this Agreement or any
contract paid from the City treasury or pursuant to

City ordinance, for services to any City agency (“City

13

ENSISLTE
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Contract”) as an inducement for the City to enter into
this Agreement or any City Contract with Developer in
violation of Chapter 2-156-020 of the Municipal Code
of Chicago.

(i) The financial statements of Developer which have been
submitted to the City in conjunction with this Project
and Agreement are, and when hereafter required to be
submitted will be, complete in all material respects
and accurately present the assets, liabilities,
regults of operations and financial condition of
Developer, and :there has been no material adverse
change in the assets, liabilities, results of
operations or financial condition of Developer since
the date of Developer’s financial statements.

(3) Developer has agreed to couply with the terms of: (1)
thoge certain covenants describel in Section V below;
(2) the Affidavits; and (3) the employment obligations
described in section VII below.

2.2 Representations and Warranties of the City.

To induce Developer to execute the Agreement and perform the

obligations of Developer hereunder, the City hereby represents
and warrants to Developer that the City has authority under its

home rule powers granted in the Constitution of the State of

EsISLTE

14
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Illinois to enter into, execute and deliver the Agreement and

perform the terms and obligations contained herein.

2.3

Survival of Covenants, Representations and Warranties.

Developer agrees that all of its covenants, representations

and warranties, and the City agrees that all of its
represencations and warranties, set forth in this Section II or
elsewhere /ir the Agreement are true as of the execution date of
the Agreement(end will be true in all material respects at all
times hereafter, ‘cxcept with respect to matters which from time

to time are or have been disclosed in writing to and approved by

the other party.

SECTION III

CONVEYANCE OF THE CITY LOTS

3.1 Form of Deed. In accordance with the terms of the

Agreement, the City shall convey to Developer fee simple title to
each City Lot {upon the request of Developer pursuant to the

terms of the Agreement) by quitclaim deed substartially in the

form attached hereto as Exhibit E ("Deed"). The conveyance and

title of each City Lot, in addition to the provisions of the

Agreement, shall be subject only to the following ("Permitted

IR
; : Ly
Exceptions"): =Y
1. Covenants and restrictions set forth in the Deed e

o

2. The permitted exceptions in an ALTA insurance ag

policy regarding the City Lot in question.

15
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3. Taxes for the current year.
4. Easements of record and not shown of record.
5. Such defects which cannot reasonably be cured but

will not affect the use, marketability and
insurability of the City Lots.
6. Title objections caused by Developer.

In addition, each City Lot shall be conveyed to Developer
with no warraity, express or implied, by the City as to the
condition of the =0il, its geology, or the presence of known or
unknown faults. It shall be the sole responsibility of
Developer, at its sole expense, to investigate and determine the
soil and environmental condition existing in each City Lot. Such
investigation shall at the minimum consist of a soil test or, in
the alternative, an engineering test suvbsequent to excavation of
the City Lot in question. If the soil couditions are not in all
respects entirely suitable for the use or usges. to which each City
Lot shall be utilized in accordance with the terms, of the New
Homes Program and the Agreement, then it shall be the sole
responsibility and obligation of Developer to take suclijaction as
may be necessary to place the soil and environmental condition of
each City Lot in a condition entirely suitable for the intended
uses of the City Lots as described in the New Homes Program and

the Agreement. The parties acknowledge, however, that if

Developer conducts its Phase II testing which reveals soil

GS8ILLTL
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conditions or environmental contamination of the City Lot in
question to such an extent that Developer is able to demonstrate,
to the reasonable satisfaction of the DOH, that the cost of any
corrective action or environmental clean-up of the City Lot in
question will cause the ceiling base price for the proposed
Single Family Home to exceed the sum of $145,000 or, in the case
of a Two-flat Building, the sum of $190,000, then: {a) if such
Phase II tésiing occurs prior to the conveyance of the City Lot
in question, said ity Lot shall not be conveyed to Developer and
the City shall endeavor to make available to Developer a
ngubstitute lot" pursualit” to Section 3.6 below; or (b)) if such
Phase II testing occurs subseguent to the conveyance of any City
Lot by the City to Developer, Leveloper shall have the option to
re-convey said éity Lot to the City Concurrent with any said
reconveyance, Developer agrees to: (a) restore the City Lot to a
condition immediately prior to the commencerent of any
environmental testing conducted by or on behalf of Developer
(said obligation to restore the City Lot does not include any
requirement of Developer to undertake any landscaping ar-the City
Lot), and (b) provide the City with copies of any and all |
environmental reports prepared on behalf of Developer with regarﬁ;

to the City Lot in question. Additionally, the parties

il

acknowledge that if any City Lot is re-conveyed by Developer to -

bhY

the City in accordance with the terms of this Section 3.1, the
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city shall be under no obligation to Developer to remedy the
environmental contamination with regard to said City Lot.

3.2 Conveyance of the City Lots. Subject to all the terms,

covenants and conditions of the Agreement, the City shall convey
to Developer the Deed to each City Lot in accordance with the
terms of the Escrow described in Section 4.5 below.
Notwithstaiding the above, the parties agree that the initial
conveyance of City Lots by the City to Developer shall not occur
until Developer bas complied with the following:
(a) approval by the DOH of Developer's Working
Drawings(and Specifications for each model Single
Family Home ‘or Two-flat Building {as described in
Section 4.2 below}l);
(b) approval by the DOH/of.Developer's Budget (as
defined in Section 4.5 beluw) ;
(c) approval by the DOH of Developer's Financing (as
defined in Section 4.5 below); ‘and
(d) receipt by Developer of a building 'pe:rmit with
regard to the construction of the Singic Family
Home or the Two-flat Building, as the case may
be, on the City Lot.
(e) receipt of written request from Developer by the

Ccity designating the City Lots to be conveyed to

bsSisLEE

Developer.
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With regard to the conveyance of City Lots by the City to
Developer subsequent to the initial conveyance of City Lots to
facilitate the construction of the model Single Family Homes,
Developer shall comply with items (d) and (e) above.

If the conditions described in this Section 3.2 (a) through
(d) are not achieved by Developer for the construction of the
first Singie Family Home or Two-flat Building of the Project
within three-/3) months of the execution date of the Agreement
(except in the instance of the occurrence of any Permitted Delay
described in Section’ 4.2 below), then the Agreement, at the
option of the City, shall-become null and void and the City shall
be under no further obligaticn to Developer.

3.3 Closing Documents. At _the closing for the initial City
Lot to be conveyed by the City to Ueveloper pursuant to the terms
of the Agreement, Developer shall deliver to the Escrowee (as
defined in Section 4.5 below) a certificateé of good standing and
a certificate of incumbency, and a corporate resclution
authorizing Developer’s acceptance of the conveyance by the City
of each City Lot described on Exhibit A attached heretc,
Concurrently, the City shall deliver to the Escrowee a certified
copy of the ordinance adopted by the City Council of the City ;:

vk
authorizing the City to enter into and perform the Agreement and W\

I

to execute the Agreement and all other documents necessary to

D
an
-

carry out the transactions provided for in the Agreement. At the
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closing for each City Lot requested by Developer, the parties
shall deliver to each other the following:

{1} Developer's documents:

(a) A written request executed by an appropriate
party of Developer requesting the conveyance to
Developer of the City Lot (s) in guestion.

(b} An ALTA statement.

(ii) The City shall deliver the Deed to each City Lot
requesced by Developer (with appropriate transfer tax
exemptiong; .

3.4 Title Insurance. Upon the conveyance of each City Lot
by the City to Developer, the City, at Developer's sole expense,
shall provide to Developer, a commitment of title insurance from
the Chicago Title Insurance Company‘oxr.other title company
mutually agreeable to the parties ("Title Company"), consisting
of an Owner's Policy ALTA form B (1992), dated as of the date of
conveyance of the City Lot to Developer, insuring the title of
Developer with regard to the City Lot, subject only to_the
reservations and exceptions provided in this Section IIT.
Developer, at Developer's sole expenée, may obtain such
endorsements as it may require. The City agrees to use
reasonable efforts to assist Developer in obtaining said

endorsements.

GuSISLTL
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3.5 Real Estate Taxes. The City shall take all appropriate

steps to secure the waiver of general real estate taxes to the
date of delivery of the Deed. Developer shall be responsible for
real estate taxes accruing after the conveyance of said Deed.

3.6 Substitution of Lots. The parties acknowledge that the

City may be unable to clear certain tax liens or other exceptions
to title &ffecting some of the City Lots in a time frame suitable
for purposes of the Agreement, or that the result of Developer's
investigation of-“the soil and environmental condition of certain
City Lots (as more fully-described in Section 3.1 above) may
cause Developer to refuse.rhe conveyance of said Lots, or if such
City Lots have been conveyed' to-Developer, to re-convey said City
Lots to the City. 1In such event| che City, if acceptable to
Developer, may substitute lots which.ole acceptable to Developer
to be included in the universe of City L¢ts)potentially available
to Develdper for redevelopment pursuant to tche.terms of the
Agreement; provided, however, that the City owns ‘additicnal lots
in the vicinity of the Project that may be substituted: and
provided further that under no circumstances shall the ity be

compelled by Developer, with regard to any City Lot, to remedy _,

. . . ) . i

any tax lien, title exception, oOr environmental condition as Y
iy |

described in this Section III. ff‘
L

3.7 Recordation of Deed. The City shall promptly file the e

Deed to any City Lot conveyed by the City to Developer for

21
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recordation with the Office of the Recorder of Deeds of Cook
County, Illinois ("Recorder's Office"). Developer shall pay all
recording costs.

SECTION IV

THE CONSTRUCTION OF THE PROJECT

4.7 8chedule of Construction Progress. In accordance with

the terms ©f .the Agreement, Developer shall construct the Single
Family Homes and.Two-flat Buildings constituting the Project
(which shall not-collectively exceed one hundred (100) in the
aggregate) on the City ILots and the Private Lots. Developer
shall construct the Single Family Homes and the Two-flat
Buildings in accordance with 'that certain construction timetable

schedule dated as of October AS ; 2001 ("Schedule"), prepared by

Developer, approved by the DOH, and aciached hereto as Exhibit F.
The Schedule shall represent an estimate ©of the number of
structures (Single Family Homes and Two-flat-Pajldings) to be

completed by Developer by the expiration of certain time periods

within the twenty-four (24) month time frame for cowmencement and;:
, b

completion of the Project (as extended, if applicable, pursuant n
]

to Section 6.2 below) as described further in Section 4.7 below. QD
If Developer fails to complete the construction of at least L
twenty-five (25) Single family Homes or Two-flat Buildings within
one (1) year of the execution date of the Agreement, as extended,

if applicable, pursuant to Section 6.2 below (the completion of
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construction to be evidenced by the issuance of the Certificate
for each of the aforesaid Single Family Homes and Two-flat
Buildings), the City and Developer agree that any City Lot not
conveyed to Developer by the City within the aforesaid one year
time frame (as extended, if applicable, pursuant to Section 6.2
below), -and any Private Lots not redeveloped by Developer within
such timé frame, shall be released from the terms and provisions
of the.Agreement. Those City Lots and Private Lots upon which a
Single Family Home or Two-flat Building has been completed within
quch time frame (as =videnced by the Certificate) shall be sold
to homebuyers in accordaice with the terms and provisions of the
Agreement. With reéard to Lhose City Lots and Private Lots upon
which a Single Family Home or Two-flat Building has been
commenced but not completed during th= aforesaid time periecd, the
parties agree that such housing units shall be completed in a
timely manner in accordance with the terms sud conditions of the
Agreement and sold to homebuyers in accordance with the
Agreement. In the alternative to the scenario des:ribed above,
if Developer fails to achieve the completion of the twenty-five
(25) housing units within the one (1} year time frame, the
parties agree that, at the sole discretion of the City, the
Project may be “scaled back” and that certain of the City Lots
(and the corresponding amount of Development Subsidy) shall be

released from the terms of the Agreement.

23
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Developer covenants that the Single Family Homes and Two-
flat Buildings shall be constructed in accordance with the
Working Drawings and Specifications approved by the DOH as
described further in Section 4.2 below. Upon completion of the
construction of each Single Family Home or Two-flat Building, as
the case-may be, the City shall issue to Developer the
Certificate in accordance with Section 4.8 below.

4.2 Working Drawings and Specificationg. Developer's list

of Working Drawirgs and Specifications dated Noveubtr & , 2001,

containing the preliuinary plans and drawings with regard to the
construction of the Single Family Homes and the Two-flat
Buildings, are approved by the DOH and listed on Exhibit D
attached hereto. Within thirty (30) days of the execution date
of the Agreement, Developer shall submit to the DOH for its
approval Developer's proposed final workisig drawings and
specifications with regard to each model to he constructed by
Developer. The DOH shall have thirty (30) days

within which to approve or reject said drawings and

-
specifications. If the DOH rejects the drawings and b
b
specifications, Developer shall have sixty (60) days in order to Eﬂ
prepare said documents consistent with the requirements of the a%
L

DOH and resubmit them to the DOH for its approval. The DOH shall
thereafter have thirty (30) days within which to approve or

reject said drawings and specifications. Upon the approval of
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the DOH, said drawings and specifications shall be considered
final Working Drawings and Specifications for purposes of the
Agreement.

Should Developer, subsequent to the execution date of the
Agreement, wish to construct Single Family Homes or Two-flat
Buildings in the Project based upon a different type of medel
than that ceflected in the Working Drawings and Specifications
listed on Exnitit D attached hereto, Developer shall submit to
the DOH for its. epproval Developer's final design drawings and
specifications for said models. The DOH shall have thirty (30)
days within which to app-ove or reject said drawings and
specifications. If the DOH ‘ejects the drawings and
specifications, Developer ghali-have sixty (60) days in order to
prepare said documents consistent with the requirements of the
DOH and resubmit them to the DOH for appreval. Upon the approval
of the DOH, said drawings and specifications jshall be considered
Working Drawings and Specifications for purposes. of the
Agreement.

The Working Drawings and Specifications shall conizrm to the
terms of the Agreement, the New Homes Program, and all applicable
federal, state and local laws, ordinances and regulations,
including, without limitation, the Zoning Ordinance of the City
of Chicago, Title 17, Municipal Code of Chicago, the current

edition of the Model Energy Code published by the Council of

25
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American Building Officials, and the housing quality standards
contained in 24 C.F.R. Section 882.109.

Any material amendment to the Working Drawings and
Specifications must be submitted to the DOH for its approval,
which approval shall not be unreasonably withheld or'delayed.

4.3 Preparation of the Lots; General Requirementsg.

Devsleover and the City acknowledge that some of the City
Lots and the =rivate Lots may have "atypical" conditions (sunken
1ot and other site elevation problems, a lack of ingress and
egress to the parkirng pads for certain of the Lots, issues
concerning the location-of the Single Family Homes or Two-flat
Buildings vis-a-vis existing buildings located on the parcels
adjacent to the City Lots and che Private Lots) which dictate
that special consideration should be given to the redevelopment
of said City Lots and Private Lots by-Developer pursuant to this
Agreement and the New Homes Program. Thess "atypical" conditions
do not include matters which are routinely coilslidered by the
City's Department of Buildings with regard to the issuance of
building permits. Accordingly, prior to the commenceinant ofl‘
construction of the Project, a representative of Developer and
the DOH shall conduct a site visit of each of the City Lots and

Private Lots listed on Exhibit A to determine if any special,

buSLSLLL

"atypical" conditions exist. Those lots shall be deemed as

"Special Lots" for purposes of the Agreement.
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Prior to the commencement of construction by Developer on any
Special Lot, the DOH must approve a site-specific, final plat of
survey (including grading elevations) identifying the proposed
location of the model type in question, showing the resolution of
any elevation, location of the housing structure, or parking pad
issue.

In addition, prior to the commencement of construction on
any of the City-Lots or Private Lots, the environmental effect of
the development “and construction oﬁ the Project must be assessed
in accordance with the provisions of the National Environmental
Policy Act of 1969 ("NEPA")-and implementing regulations
contained in 24 C.F.R. Parts 50-and 58. In such regard, the City
may grant to Developer a right of entry to the City Lots for the
purpose of allowing Developer's archirects and engineers to
inspect each City Lot and to investigate thz soil and |
environmental condition existing in each City Lot.

Construction and development of any of the fingle Family
Homes and Two-flat Buildings constituting the Project .shall be in
accordance with the Lead-Based Paint Poisoning Prevention Act, 42
U.S.C. 4821 et seq, and the corresponding regulations contained
in 24 C.F.R. Part 35. In addition, Developer shall comply with

the Flood Disaster Protection Act of 1973, 42 U.S.C. 4001

-4128) .
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4.4 Limited Applicability of DOH's Approval. Any approvals

of the Working Drawings and Specifications made by the DOH are
for the purposes of the Agreement only and do not affect or
constitute approvals required for building permits or approvals
required pursuant to any other ordinance of the City, nor dces
any approval by the DOH pursuant to the Agreement constitute
approval of the quality, structural soundness or the safety of
the Single’ Fewily Homes and Two-flat Buildings constituting the
Project. The City, however, agrees to assist Developer in
expeditiously obtaiuing approvals for building permits and

driveways affecting the-Project.

4.5 Financing and Congctructing the Project.

(a) Budget. Concurrent with the execution of the Agreement
by Developer and its delivery to the Clity, Developer shall
deliver to the DOH for its approval a written budget ("Budget")
setting forth the projected and anticipated nevelopment costs
with regard to the construction of the Single I'amily Homes and
Two-flat Buildings constituting the Project. Developer shall
also submit to the DOH a description of Developer's figuncing
("Financing"), which shall include the amount of Developer's
equity in the Project and evidence of: (i) a commitment for
adequate financing ("Commitment") obtained from a financial
institution or lender, specifying the source and the amount of

the loan, length of the term and the applicable interest rate, or
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(ii) evidence of a line of credit or other funding source
necessary to fund the construction of the Single Family Homes or
the Two-flat Buildings. Within seven (7) business days of
receipt, the DOH shall review and approve the Financing with
regard to its adequacy in providing sufficient funds to
facilitete the construction of the Project, and further, approve
the Commitwent, if any, to determine its compliance with the
terms and provisions of the Agreement and the New Homes Program.
The Financing shzll be subject and subordinate to the terms and
conditions of the Agreement.

Provided that the Ugnmitment is approved by the City,
Developer shall obtain finamzing from the lender identified in
the Commitment ("Construction Lender") to permit the construction
of the Project ("Construction Loan®).) The Construction Lender
shall be permitted to secure and evidence-its loan by a mortgage
("First Mortgage") and mortgage note ("Firsi Mortgage Note'")
encumbering the Lots. The Construction Loan funds shall be
disbursed pursuant to the Escrow described in Sectlon 4.5(c)

below.

{(b) City's Incentives.

The City’s incentives for Developer’s participation in the New

oS LSLLE

Homes Program and in constructing the Single Family Homes and

Two-flat Buildings constituting the Project pursuant to this
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Agreement are described throughout the Agreement and specifically
in this Section 4.5{b) (1) through (6}; provided, however, that
Developer is not eligible to receive any Development Subsidy (as
described in paragraph (2) below of this Section 4.5(b)) from the
City in the development and sale of any MR-Single Family Homes or
MR-Two-flat Buildings which may be constructed as part of the
Project. ~Furthermore, the homebuyers of said MR-Single Family
Homes or MR-Twin-flat Buildings shall not be eligible to receive
any Purchase Prilc¢ Subsidy (paragraphs (3) through (5) of this

Section 4.5(b).

(1) Sales Price. ©Sibject to all of the terms, covenants

and conditions of the Agreewent,. the City shall convey to
Developer the Deed to each City (Lot requested by Developer
pursuant to the terms of the Agreement: for the consideration of
One Dollar ($1.00) per City Lot if the fx1i market value of the
City Lot in question is Twenty Thousand Dollars ($20,000) or
less, and with regard to those City Lots in whicll the fair market
value exceeds the sum of Twenty Thousand Dollars (324,000}, said
City Lots shall be conveyed by the City to Developer for the
amount by which the fair market value of the City Lot exceeds the
sum of Twenty Thousand Dollars ($20,000). The actual amount
determined to be the fair market value of a particular City Lot
redeveloped by Developer pursuant to the Agreement and the New

Homes Program shall be added to and included in the amount of
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monies potentially dﬁe and owing the City pursuant to the
Mortgage, Security and Recapture Agreement executed by the
homebuyer purchasing said City Lot from Developer and which is
described more fully in Section 4.5(b} (2) below.

(2) Development Subgidy. Pursuant to the objectives of

the New Homes Program and consistent with the terms of the
Agreement [ the City shall grant to Developer a Development
Subsidy in ar._amount not to exceed the sum of One Million Dollars
($1,000,000) in-ine aggregate to cover hard construction costs of
certain of the Singlé Family Homes and Two-flat Buildings
constituting the Project! . The Development Subsidy for -each
Single Family Home shall not/ exceed the sum of Ten Thousand
Dollars ($10,000) per structure,  end the Development Subsidy for
each Two-flat Building shall not exceed the sum of Thirty
Thousand Dollars ($30,000) per structure/ The specific amount of
Development Subsidy to be allocated to each model type of Single
Family Home or Two-flat Building is described ruither on Exhibit
G attached hereto. Notwithstanding anything to the zentrary
contained herein, Developer shall not be entitled to receive any
Development Subsidy regarding the development and sale of MR-
Single Family Homes and MR-Two-flat Buildings.

The Development Subsidy shall be disbursed to Developer at
the closing of the sale of each Single Family Home or the Two-

flat Building, as the case may be, from Developer to the initial
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homebuyer, but only in the event that Developer: (a) obtains
from the City the Certificate with regard to Developer's
compliance with the terms and conditions of the Agreement
concerning the construction of the Single Family Home or Two-flat
Building in question; ({b) conveys the completed Single Family
Home or  Two-flat Building to an eligible homebuyer as more
particulacly described in Section 5.3 below; (c) complies with
the covenanté Jescribed in Section 5.1 below; and (d) provides
'ﬁhe initial homebuyer with a policy of title insurance issued by
the Title Company, consisting of an Owner's Policy ALTA form B
(1992), dated as of the date of conveyance of the Lot in question
by Developer to the initial homebuyer, insuring the title of the
initial homebuyer with regard tc the Lot in the amount of the
purchase price.

Developer agrees, however, that it shell advise said initial
homebuyer, prior to the closing of the Lot ‘fiom Developer to the
initial homebuyer, and it shall be a condition oy such sale, that
the homebuyer shall be required to execute: (a) a.mortgage,
security and recapture agreement in favor of the City to be dated
as of the date of the closing ("Mortgage, Security and Recapture
Agreement"), and (b) a covenant of residency ("Covenant of
Residency") with regard to the use of thé Single Family Home by
the initial homebuyer as its principal residence, or in the case

of a Two-flat Building, the use of one of the housing units of
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the Two-flat Building by the initial homebuyer as its principal
residence. Developer must also advise potential homebuyers of
the Two-flat Buildings that renter-households of the rental unit
of the Two-flat Building must meet the income eligibility
standards of the New Homes Program. The Mortgage, Security and
Recaptuze Agreement shall be repaid by the homebuyer to the City
in accorddnze with its terms in the event that, subsequent to the
closing, the (Single Family Home or Two-flat Building and Lot are
sold by the inifial homebuyer within four (4) years of purchase.
The Mortgage, Securiiy zand Recapture Agreement shall be
subordinate to the lien in favor of the permanent lender, if any.

(3) Purchase Price Subgidv. Homebuyers purchasing a

Single Family Home (other than & MP-Single Family Home)
constructed by Developer pursuant to the Agreement and the New
Homes Program and whose household incomeg are between 81% to 90%
of the median income for the Chicago Primary- Metropolitan
Statistical Area ("P.M.S.A.") may request from {he City, by
application to the DCH, a financial subsidy ("Purchaue- Price
Subsidy") not to exceed the amount of Ten Thousand Dollars
(5§10,000) per homebuyer. The amount of Pu;chase Price Subsidy -
received by eligible homebuyers shall be added to and included iﬁ::
the amount of monies potentially due and owing the City pursuant %E
to the Mortgage, Security and Recapture Agreement described in ég

Section 4.5(b) (2) above.
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(4) HOME Purchase Price Subsidy. Homebuyers purchasing a

Single Family Home (other than a MR-Single Family Home)
constructed by Developer pursuant to the Agreement and the New
Homes Program and whose household incomes are at or below 80% of
the median income for the P.M.S.A. (hereafter, a "HOME
Homebuyer") may request from the City, by application to the DOCH,
a financial .subsidy ("HOME Purchase Price Subsidy"} derived from
an allocatiorn ra_the City of HOME Investment Partnerships Program
grant funds, pursuant to the Cranston-Gonzalez Natiocnal
Affordable Housing Act; %2 U.S.C. Section 12701 et seqg. (1992)
and the regulations promuigated thereto in 24 C.F.R. Part 92.
The amount of HOME Purchase Price Subsidy available for a
particular HOME Homebuyer shall not exceed the amount of Twenty
Thousand Dollars ($20,000) per HOME Humebuyer whose household
income range is between 61% to 80% of th: nedian income for the
P.M.S.A., and the amount of Thirty Thousana-Dllars ($30,000) per
HOME Homebuyer whose household income range is up to 60% of the
median income for the P.M.S.A.

The HOME Purchase Price Subsidy shall be provided to-the
HOME Homebuyer at closing of the Single Family Home from
Developer to the HOME Homebuyer, but only in the event that
Developer: {a) obtains from the City the Certificate with regard

to Developer's compliance with the terms and conditions of the

Agreement concerning the construction of the Single Family Home
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in question; (b) conveys the completed Single Family Home and Lot
to a HOME Homebuyer as more particularly described in this
Section and Section 5.3 below; (c¢) complies with the covenants
described in Section 5.1 below; and (d} provides the HOME
Homebuyer with a policy of title insurance issued by the Title
Company,. congisting of an Owner's Policy ALTA form B (1992),
dated as of the date of conveyance of the Single Family Home and
Lot in question by Developer to the HOME Homebuyer, insuring the
title of the HOM!-Homebuyer with regard to the Single Family Home
and Lot in question 4n the amount of the purchase price. The
pertinent amount of HOME Furchase Price Subsidy funds to be
provided to a particular HOME Homebuyer shall be wired to the
Title Company at closing, in acgordance with the Escrow
instructions (as described in Sectior 4.5(c) below).

Developer agrees, however, that 1t siall advise said HOME
Homebuyer, prior to the closing of the Single Family Home and Lot
to the HOME Homebuyer, and it shall be a condicien of such sale,
that the HOME Homebuyer shall be required to execu-e: . {a) the
Mortgage, Security and Recapture Agreement and Covenang of

Residency (as described in Section 4.5(b) (2) above) in favor of

the City to be dated as of the date of the closing; (b) a b )
| . jr *
mortgage, security and recapture agreement reflecting the
ol
provision by the City of the HOME Purchase Price Subsidy ("HOCME 7D
XL
Mortgage, Security and Recapture Agreement"), which shall be in L

b

35




UNOFFICIAL COPY

favor of the City and to be dated as of the date of closing; and
(c} a covenant of residency ("HOME Covenant of Residency") with
regard to the use of the particular Single Family Home by the
HOME Homebuyer as its principal residence. The HOME Mortgage,
Security and Recapture Agreement shall be repaid by the HOME
Homebuy<r to the City in accordance with its terms in the event
that, subsegquent to the closing, the Single Family Home and Lot
are sold by thwe HOME Homebuyer within the applicable
affordability period (as prescribed by the HOME Regulations)
commencing with the «<lesing date. 1If, however, the mortgage
obtained by the HOME Homehuyer from the permanent lender is
insured by the FHA, the affcrdability period shall be extended to
conform to the terms of the FHA-irsured mortgage, as is required
under the HOME Regulations. The HOME: Mortgage, Security and
Recapture Agreement described in this paragraph shall be
subordinate to the lien in favor of the permanent lender, if any.

(5) EZ-HOME Purchase Price Subsidy. Homeouyers purchasing a

Single Family Home (other than a MR-Single Family iloma;
constructed by Developer pursuant to the Agreement and the New
Homes Program and whose household incomes are at or below 80% but
higher than sixty-one percent (61%) of the median income for the
P.M.S.A. may request from the City, by application to the DOH, a
financial subsidy ("EZ-HOME Purchase Price Subsidy") not to

exceed the sum of Thirty Thousand Dollars ($30,000}, with Fifteen
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Thousand Dollars ($15,000) of EZ-HOME Purchase Price Subsidy
being derived from Community Development Block Grant funds which
have been awarded to the State of Illinois by the U.S. Department
of Health and Human Services for use for eligible activities in
Empowerment Zone areas (“EZ Funds”), and any remaining balance of
funds to be derived from an allocation to the City of HOME
Investmen’ Partnerships Program grant funds, pursuant to the
Cranston-Gonza.~z National Affordable Housing Act, 42 U.S.C.
Section 12701 et'sea. {(1992) (*Act”) and the regulations
promulgated thereto in.24 C.F.R. Part 92 (“HOME Funds”). For
purposes of the Agreement,.the EZ Funds shall be derived from
Empowerment Zone funds or Enterprise Community funds in
accordance with the terms and ccncitions of those certain
ordinances passed by the City Council on December 15, 1999
(C.J.P. 21285-21296) and May 17, 2000 (C/J.P. 32361-32635)
(collectively, the “EZ/EC Ordinances”).

The Homebuyers purchasing a Single Family lHome constructed

by Developer pursuant to the Agreement and the New Homes Program

and whose household incomes are at or below sixty percent (60%)
of the median income for the P.M.S.A. may request from the City,
by application to the DOH, an EZ-HOME Purchase Price Subsidy not

to exceed the sum of Forty Thousand Dollars ($40,000), with

Fifteen Thousand Dollars ($15,000) of EZ-HOME Purchase Price

b8SLSLETL

Subsidy being derived from EZ Funds and any remaining balance of
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funds being derived from HOME Funds. For purposes of the
Agreement, the Homebuyers referred to in this paragraph that
shall receive the EZ-HOME Purchase Price Subsidy from the City
shall be referred to as “EZ-HOME Homebuyers”.

The use of HOME funds pursuant to the New Homes Program and
this Agreement shall be governed by the terms and conditions of
the Act 4nd any regulations promulgated thereunder, and by the
terms and ceoiraitions of the enabling ordinance for the New Homes
Program. With respect to the use of EZ funds, said funds shall
be governed by the terms and conditions and meet the statutory
requirements set forth-im 45 U.S.C. Section 2007f, by the terms
and conditions of tﬁe enabling ordinance for the New Homes
Program, and in accordance with cther laws, rules and regulations
which pertain to or govern the use’sof EZ Funds.

The EZ-HOME Purchase Price Subsi<y shall be provided to the
EZ-HOME Homebuyer at closing of the Single/Zamily Home from
Developer to the HOME Homebuyer, but only in the_event that
Developer: (a) obtains from the City the Certificate with regard
to Developer's compliance with the terms and conditions of the
Agreement concerning the construction of the Single Famiiy Home
in question; (b) conveys the completed Single Family Home and Lot
to an EZ-HOME Homebuyer as more particularly described in this

Section and Section 5.3 below; (c) complies with the covenants

bsSLISLEL

described in Section 5.1 below; and (d) provides the EZ-HOME
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Homebuyer with a policy of title insurance issued by the Title
Company, consisting of an Owner's Policy ALTA form B (1992),
dated as of the date of conveyance of the Single Family Home and
Lot in question by Developer to the EZ-HOME Homebuyer, insuring
the title of the HOME Homebuyer with regard to the Single Family
Home ard Lot in question in the amount of the purchase price.
The pertinent amount of HOME Purchase Price Subsidy funds to be
provided to & particular EZ-HOME Homebuyer shall be wired to the
Title Company at’ closing, in accordance with the Escrow
instructions (as descriked in Section 4.5kc) below) .

Developer agrees, Lowever, that it shall advise said EZ-HOME
Homebuyer, prior to the closing.of the Single Family Home and Lot
to the EZ-HOME Homebuyer, and it shall be a condition of such
sale, that the EZ-HOME Homebuyer shall’ be required to execute:

(a) the Mortgage, Security and Recapture Acreement and Covenant
of Residency {as described in Section 4.5(k)\2). above} in favor
of the City to be dated as of the date of the closing; (b) a
mortgage, security and recapture agreement reflecting.the
provision by the City of the HOME Purchase Price Subsidy ("EZ-
HOME Mortgage, Security and Recapture Agfeement"), which shall be
in favor of the City and to be dated as of the date of closing;
and (¢} a covenant of residency ("EZ-HOME Covenant of Residency")
with regard to the use of the particular Single Family Home by

the EZ-HOME Homebuyer as its principal residence. The EZ-HOME
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Mortgage, Security and Recapture Agreement shall be repaid by the
EZ-HOME Homebuyer to the City in accordance with its terms in the
event that, subsequent to the closing, the Single Family Home and
Lot are sold by the EZ-HOME Homebuyer within the applicable
affordability period (as prescribed by the HOME Regulations)
commencing with the closing date. If, however, the mortgage
obtained by) the EZ-HOME Homebuyer from the permanent lender is
insured by thke FHA, the affordability period shall be extended to
conform to the rerms of the FHA-insured mortgage, as is required
under the HOME Regulatiens. The EZ-HOME Mortgage, Security and
Recapture Agreement descriped in this paragraph shall be
subordinate to the lien in rfavor of the permanent lender, if any.

(6) Waiver of City Fees. (r conjunction with the

construction by Developer of the Single¢ Family Homes and Two-flat
Buildings constituting the Project, the City shall waive those
certain fees and deposits as described in Exnibit C attached
hereto.

(¢) Escrow. Prior to the commencement of conetyuction of
the first Single Family Home or Two-flat Building, Developer and
the City shall open an escrow account ("Escrow"} held by an
institutional escrowee ("Escrowee") mutually acceptable to the
parties. The Escrow.shall be utilized by the parties for the
conveyances of the City Lots tc Developer pursuant to the terms

of the Agreement (or, if Developer so chooses, to provide for the
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conveyance of any Private Lots to Developer that may be acquired
subsequent to the execution date of the Agreement). The
respective rightg, liabilities and duties of the Escrowee are
contained in the Agreement. The parties agree that if any
conflict exists between the terms of the Agreement and any escrow
instructions or other documents affecting the Escrow, the terms
and provisions of the Agreement shall govern.

Prior td the commencement of construction of the Project on
any City Lot or-¥rivate Lot by Developer pursuant to the terms of
this Agreement, the DOF-must have approved the following: (a) the
Working Drawings and Spe=ifications for each model type of Single
Family Home or Two-flat Building; (b) the Budget and the
Financing (including, without limitation, the Construction Loan
documents, if any); and have received a certified copy of the
contract between Developer and its general contractor, and all
executed contracts covering the completion »f . the Project from
the major subcontractors, if available. In addition, prior to
the commencement of construction by Developer on any /rarticular
City Lot or Private Lot, the DOH must have approved: (&) the
condition of title with regard to the City Lot or Private Lot in
question; and (b) a final plat of survey for the Lot (as

described in Section 4.3 above) certified by a licensed engineer

bssilulll

showing all easements, encroachments and containing a legal

description of the Lot.
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Prior to the commencement of construction of the Project, the
Escrowee must have received the following documents submitted by
Developer: (a) a certificate of good standing from the State of
Illinois regarding Developer; (b) copies of each subcontract; (c)
Internal Revenue Service taxpayer identification numbers; and {(d)
originale of the Construction Loan documents or evidence of
Financing/ ) Escrowee shall also have received the following
documents sukmitted by the City: (a) one copy of this Agreement;
(b} a certified.<opy of the ordinance authorizing the selection
of Developer to participate in the New Homes Program; and (¢) a
check in the amount of Five Hundred Thousand Dollars ($500,000)
representing the City's aggrzgate Development Subsidy (as further
described in Section 4.5(b) (2) abcve), which shall be deposited
in the NHFC Account maintained by the ZGscrowee. The parties
further understand and agree that the balance of the Development
Subsidy (consisting of the sum of Five Hundred Thousand Dollars
(6500,000)) shall be deposited by the City in the \NHFC Account
upon receipt by the City from Developer of the building permit
representing the fifty-first (51} Single Family Home to be

constructed by Developer as part of the Project.

658{5[“

As construction of the Project commences on each particular
City Lot or Private Lot, the Escrowee shall receive from
Developer: (a) one copy of every "soft sheet! building permit

issued by the City; and (b) a final plat of survey certified by a
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licensed engineer showing all easements, encroachments and
containing a legal description of the Lot in question, and from
the City, the Deed (if the Lot is a City Lot).

(d) Review of Construction Progress. During the
construction of the Project, Developer shall submit to the City
for its  review any documentation relating to the construction
work, inclvjiﬁg, without limitation, an Owner's sworn statement
and the generals contractor's sworn statement.

During the-Construction of the Project by Developer, the
Construction Lender shazil employ, at the sole expense of
Developer, an inspecting.uxchitect ("Inspector") (other than the
architect who prepared the Working Drawings and Specifications)
meeting the prior approval of the /POH, to review for the parties
all activities undertaken with regar<d. to the.construction of the
Single Family Homes or Two-flat Buildings, ‘as the case may be.
Tn the event that no Construction Lender exists (or if the
Construction Lender does not wish to hire the Ingpector), then
the DOH, at the sole expense of Develoﬁer, shall utilize an
Inspector which has been previously approved by the DOE for the
benefit of the New Homes Program.

The scope of the Inspector's work shall be contained in the
terms of the contract between the Inspector and the Construction
Lender, or the Inspector and the DOH, as the case may be, and

shall include inter alia, a certification for the benefit of the
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Construction Lender and the DOH on the form attached heretc as
Exhibit H that the construction of said Single Family Home or
Two-flat Building complies with the Working Drawings and
Specifications. The Inspector shall be affirmatively obligated
to notify the DOH and the Construction Lender of any
discreparncies between the Working Drawings and Specifications (as
approved by the DOH) and the actual construction of the Single
Family Home ¢r Two-flat Building in question, and shall provide
the DOH with a cOpy of each and every Inspector's certification.
As described in Sectiorn—t.5{e) below, the receipt by the DOH of
the Inspector's Conditional Certificate shall be a condition
precedent to the disbursemenc ¢f the applicable amount of
Development Subsidy to Developer.. and, if applicable, Purchase
Price Subsidy, HOME Purchase Price Suf3idy, or EZ-HOME Purchase
Price Subsidy funds, as the case may be, tc the Homebuyer to
facilitate the purchase of the Single Family Home. A
representative of the DOH shall have the right, lut not the
obligation, to accompany the Inspector during his wnsrection of
the progress of the construction of the Single Family Econes and
the Two-flat Buildings constituting the Project.

(e) Sale and Closing of the Completed Single Family Homes

and Two-flat Buildings, and Disbursement of the Development

65815LLE

Subsidy, Purchase Price Subsidy, HOME Purchase Price Subsidy or

EZ/EC Purchase Price Subsidy. Subject to the provisions of the
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Agreement, and as long as Developer is not in material default in

the due, prompt and complete performance or observance of any of

its covenants or obligations contained in the Agreement, the

conveyance of the Single Family Home or Two-flat Building to a

homebuyer may proceed to closing, and if applicable, the

Development Subsidy and any Purchase Price Subsidy, HOME Purchase

Price Subsidy or EZ/EC Purchase Price Subsidy shall be disbursed

by the City to or for the benefit of Developer or the homebuyer,

upon the occurrerce of the following:

(1)

Except fericlosings for MR-Single Family Homes or MR-
Two-flat Buildings, Developer and the initial
homebuyer shall-pave complied with the provisions
described in Section 4.5(b) (2)-(5) above, as the case
may be, including, the scxecution of the Mortgage,
Security and Recapture Agrecment and the Covenant of
Residency by the initial homebuyer, and in addition,
if the initial homebuyer is also a jiOME Homebuyer, the
HOME Homebuyer must also execute the HOMNE Mortgage,
Security and Recapture Agreement and HOME Ccvenant of
Residency, or in the alternative, if the EZ-HONE
Homebuyer must also execute the EZ-HOME Mortgage,
Security and Recapture Agreement and EZ-HOME Covenant

of Residency;
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(ii) The Inspector shall have delivered to the City its
conditional certificate indicating that the
construction of said Single Family Home or Two-flat
Building is complete and complies with the Working
Drawings and Specifications, conditioned and subject
only to the completion of punch list items or such
sther items agreed to by the City, the Inspector and
Ueveloper ("Substantial Completion Certificate");

(iii) The City shall have issued its Certificate in
accordancs with the provisions described in Section
4.8 below;

{iv) Developer, in the form of an owner's sworn statement
and the general contractor's sworn statement, shall
have submitted to the Es<¢rowee and the Inspector
affirmative proof that no materialmen's liens or
claims exist affecting the Single Family Home or the
Two-flat Building in question, or thar. Developer has
taken such appropriate action to cause Che Title
Company to insure over any title encumbrances, caused
by such liens or claims; provided, however, that the
Title Company shall have received from Developer

acceptable waivers or releases of lien covering at

6uSL6LLL

least seventy five percent (75%) of the hard

construction costs associated with the construction of
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the Single Family Home or Two-flat Building in
guestion;

(v) Developer shall have submitted to the City a copy of
the Owner's sworn statement and the general
contractor's sworn statement describing all costs
expended for the construction of the Single Family
Yome or Two-flat Building in question;

{vi) Developer shall have furnished to the City one ;l)
copy “0f an "as-built" survey showing the location of
all completed  improvements on the Lot in gquestion,
including all'walks, drives and other on-site
appurtenances and improvements, showing site
elevations, and showing . no encroachments by any such
improvements across the bouidary lines of the Lot; and

(vii) The DOH shall have issued a letter to Developer that
the homebuyer in question meets che- income eligibility
requirements of the New Homes Program {unless the
housing unit in question is a MR-Single Farilly Home or

MR-Two-flat Building) .

l

Notwithstanding the foregoing, Developer shall be obligatedmd
weub
to complete those items listed on the Substantial Completion

Certificate (including the punch list items) in a timely and

SbhaS 1Y

expeditious manner subsequent to the closing of the Single Fami

Home or Two-flat Building in question. The City reserves the
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right to request that Developer deposit or reserve with the
Escrowee funds (or in lieu thereof, deliver to the Escrowee a
letter of credit) in an amount to pay for the cost of such
incomplete work, including, without limitation, any landscaping
or other work that was not completed prior to closing because of
weather-related conditions. ©Once such work has been completed,
the Inspector shall conduct an on-site inspection in order to
facilitate the issuance of a final certificate indicating that
construction of.-the Single Family Home or Two-flat Building is
complete ("Final Certificate"). Any funds retained by the
Escrowee pursuant to this raragraph shall not be released until a
copy of the Final Certificate is delivered to the Escrowee and
the DOH.

Developer does also certify that it shall not take its fee
until the closing for the Single Family lione or Two-flat Building
in gquestion.

4.6 Relocation of Utilities. In the event' Developer
requests the relocation, repair or replacement of any existing
City utility lines in and under any of the City Lots ox Private
Lots, the public streets or private property adjacent to said
Lots, Developer agrees that such utilities shall be relocated at
Developer's sole expense. The DOH shall use its best efforts to
assist Developer in obtaining the cooperation of any City agency

with regard to the relocation, repair or replacement of existing
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utility lines. Under no circumstances shall the City be
financially responsible for the relocation, repair or replacement
of any utility lines as a result of the Agreement. In addition,
Developer shall be solely responsible for the payment of any
cogsts associated with the repair, replacement or relocation of
any priwvate utility lines as a result of the Agreement.

4.7 'fommencement and Completion of the Project. Developer,
subject to the oacurrence of Permitted Delays described in
Section 6.2 below, .shall commence with the construction of the
Project within three (3) months of the execution date of the
Agreement. Except as otliervise provided in the Agreement,
Developer shall complete the Project within twenty-four (24)
months from said execution date.  Developer agrees for itself,
its successors and assigns, that Developer, its successors and
assigns, shall promptly begin and diligeintlv complete the Project
within the time period specified in this Section 4.7. The
parties, however, may mutually agree to extend the time for
Developer's performance of its obligations to construcih the
Project by executing a written amendment to the Agreement:

4,8 Certificate of Compliance. As each Single Family Home
or Two-flat Building, as the case may be, of the Project is
substantially completed in accordance with the Working Drawings
and Specifications (as evidenced by, and based solely on, the

issuance of the Inspector's Conditional Certificate or Final
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Certificate, as the case may be, as further described in Section
4.5(e) above)}, and Developer has performed all of its other
contractual obligations pursuant to the provisions contained in
the Agreement and the cbjectives of the New Homes Program,
including without limitation, the provisions described in
4.5(e) (), {(iv) - (vii) above, the DOH, upon written request by
Developer; shall furnish Developer with an appropriate
Certificate. - The Certificate shall be a conclusive determination
of satisfaction ~2iid termination of the covenants in the Agreement
with respect to the Obligations of Developer and its successors
and assigns to complete (sich Single Family Home or Two-flat
Building and to satisfy the objectives of the New Homes Program.
The Certificate, however, shall not constitute evidence that
Developer has complied with any appiicable provisions of federal,
state and local laws, ordinances and regulations with regard to
the completion of the Single Family Home or Iwo-flat Building in
question and furthermore, shall not serve as any !'guaranty" as to
the duality of the construction of said structure.

The Certificate shall be in recordable form and shall be
delivered by the DOH to the Escrowee at the closing of the Single
Family Home or Two-flat Building, as the case may be, from
Developer to the initial homebuyer. Once the Certificate is

recorded with the Recorder's Office, the Agreement shall no

bssisill
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longer be deemed to be a title encumbrance of the Lot in

question.

4.9 Prohibition Against Unpermitted Encumbrances.

Prior to the issuance of the Certificate with regard to the
completion of construction of each Single Family Home or Two-flat
Buildin3on a particular Lot, neither Developer nor any successor
in interest to the Lot in question shall engage in any financing
or other transection the effect of which creates an encumbrance
or lien upeon said Lot; provided, however, that Developer, after
receiving the prior written consent of the City, shall be
permitted to mortgage the Lots for the purpcse of obtaining the
Construction Loan or other financing source as described in
Section 4.5{a) above to the extent necessary for completing the
construction of the Project. Notwitliccanding the above, no
mortgage shall be placed of record affecfing a City Lot until
such time as the City has conveyed said City Lot to Developer

pursuant to the terms and conditions of the Agrecnent.

4,10 Mortgagees Not Obligated to Construct.

L

Notwithstanding any of the provisions of the Agreement,.tue
holder of any mortgage (or any affiliate of such holder)
authorized by the Agreement (including any holder who obtains
title to the Lots or any part thereof as a result of foreclosure
proceedings, or action in lieu therefor), shall not be obligated

by the provisions of the Agreement to construct or complete the

bhN1SLEL
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construction of the Single Family Home or Two-flat Building on
the Lots in question, as the case may be, or to guarantee such
construction or completion. Nothing in this Section 4.10 or any
section of the Agreement, however, shall be deemed or construed
to permit or authorize any such holder or its affiliate to devote
the Lots in question or any part thereof to any uses, or to
construct any improvements thereon, other than those uses or
improvements ‘puovided for or permitted in the New Homes Proéram
and the Agreemeni. In the event that the Developer obtains a
Construction Loan, if the Construction Lender, due to the
occurrence of a default ny Developer of its obligations under the
Agreement or under the terms of-its mortgage executed in favor of
the Construction Lender, obtains rossession or title to any of
the Lots by foreclosure or deed in liea of foreclosure, the
Construction Lender shall be entitled, upor the receipt of the
prior written consent of the City, which consent shall not
unreasonably be withheld, to utilize those amounts of the
Development Subsidy which is available to complete the-Single
Family Homes and Two-flat Buildings on said Lots {(including the
completion of the Single Family Homes and Two-flat Buildings on
said Lots which had not been commenced by Developer as of the
date that the Construction Lender acquires title to said Lots},
so long as the Construction Lender complies with the terms and

conditions of the Agreement. In such event, the Construction
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Lender shall be required to execute such economic disclosure
documents as the City deems appropriate.

Whenever the City shall deliver a notice or demand with
respect to any breach or default by Developer of its obligations
under the Agreement, the City shall at the same time forward a
copy of such notice or demand to any mortgagee whose address has
been giveri in writing to the City. After any such default by
Developer, and the expiration of any applicable cure periocd, the
City and each moritgagee shall (insofar as the City is concerned)
have the right, at the mortgagee's option, to remedy such

default.

Whenever the mortgagee shall deliver a notice or demand to
Developer with respect to any breach or default by Developer of
its obligations under the mortgage leen documents, the mortgagee
shall at the same time forward a copy of /such notice or demand to
the City at the addresses listed in Section £ -8 below. After any
such default by Developer, and the expiration of (eny applicable

cure period, the City and each mortgagee shall have. the right to

remedy such default.

bSSLSLTL

53




UNOFFICIAL COPY

SECTION V

CONVEYANCE OF THE SINGLE FAMILY HOMES AND TWO-FLAT BUILDINGS

5.1 Developer's Covenants for Participation in the New Homes

Program.

(aj . Sales Price. Developer acknowledges and affirms the
objectives. 0of the City with regard to the creation of the New
Homes Program ag a means of achieving the construction of
affordable, new, high.quality, owner-occupied housing within the
corporate boundaries ¢f Lthe City. Developer affirmatively
covenants that it shall sell and convey each Single Family Home
to a prospective homebuyer for a'base price per model of
$135,000.00 for the “A” Unit (but iz no event shall said base
price for a particular Single Family Home exceed the sum of
$145,000). In the event that Developer scexs to construct Two-
flat Buildings pursuant to the terms of the Agircement, the base
price for said units shall be approved by the DOH, ut Developer
acknowledges and agrees that in no event shall said basz price
for a particular Two-flat Building exceed the sum of $190.900.
The City shall also have the right to review and approve the
sales prices for the MR-Single Family Homes and MR-Two-flat
Buildings. Developer's projected final sales pricing of the
various models of the Single Family Homes and Two-flat Buildings

to be constructed by Developer are described on Exhibit I
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attached hereto. The parties acknowledge that said base price
does not include options described on Exhibit J attached hereto,
which may be desired by individual homebuyers. The parties
further acknowledge that said base price may be slightly adjusted
due to inflation, upon the express agreement of the parties and
as anticipated by the provisions contained in the New Homes
Program.

(b) ‘Curpliance with Fair Housing and Non-Discrimination
Laws. Developer/ shall not discriminate based upon race, color,
religion, sex, naticual origin or ancestry, age, handicap or
disability, sexual orientetion, military status, parental status
or source of income in the design, marketing and sale of any
Single Family Home or Two-flat Puilding constructed by Developer
pursuant to the terms of the Agreemert, and shall comply with any
and all federal, state and local laws, statutes, ordinances or
regulations with regard to non-discriminaticrn in the sale and
marketing of housing, including, without limitation, the Fair
Housing Act, 42 U.S$.C. sec. 3601-20 et geq. (1988} ard
implementing regulations at 24 C.F.R. Part 100; Executive Oﬁéaf
11063, as amended by Executive Order 12259 (3 C.F.R., 1958—1%£§
Comp., p. 652 and 3 C.F.R., 1980 Comp., p. 307) (Equal Opportdg%py

;
in Housing) and implementing regulations at 24 C.F.R. Part 107;
and Title VI of the Civil Rights Act of 1964 (42 U.S.C.

2000d) (Nondiscrimination in Federally Assisted Programs) and
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implementing regulations issued at 24 C.F.R. Part 1; 42 U.S.C.
sec. 1982 (1988), and sections 17-19 of Article I of the
Constitution of the State of Illinois; the Age Discrimination Act
of 1975, 42 U.S.C. sect. 6101-07, and implementing regulations at
24 C.F.R. Part 146, Section 504 of the Rehabilitation Act of
1973, 29U.S.C. 794 and implementing regulations at 24 C.F.R.
Part 8.

(¢} Warrenty of Habitability. At the closing for the

conveyance of a-Lot from Developer to an initial homebuyer,
Developer shall deliver to said homebuyer a warranty of
habitability approved by-the DOH and attached hereto as

Exhibit K. Said warranty of habitability shall have a duration
of one year and shall be deemed ‘to.run with the land.

5.2 Marketing. Developer shall comply with the affirmative
marketing requirements described in Section 5.1 (b) above. In
addition, Developer agrees to abide by the teims and conditions
of the marketing plan which has been approved by the DOH and is
attached hereto as Exhibit L, and to utilize solely-tlose
marketing materials which have been approved by the DOk either
prior to or subsequent to the execution date of the Agreement
with regard to the marketing of the Single Family Homes and Two-
flat Buildings to prospective homebuyers. Developer also agrees
to place on at least one of the Lots a sign containing an

inscription that the Single Family Home or Two-flat Building was
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(or shall be) constructed by Developer in accordance with

Developer's participation in the New Homes Program.

5.3 Income Eligibility Standards. Developer agrees that
each and every potential homebuyer (other than buyers of MR-
Single Family Homes or MR-Two-flat Buildings), in conjunctiocn
with the execution of any contract with Developer for the
purchase /of a Single Family Home or Two-flat Building, as the
case may be, shall be approved in writing by the DOH as meeting
the income eligibility standards of the New Homes Program.
Developer shall be responsible for providing the DOH with any and
all information required- by the DOH in determining the
prospective homebuyer's incesme eligibility. The DOH shall have
ten (10) business days from the date of receipt of a "complete
information package" (which shall include, by means of
illustration and not limitation, the. %<2 forms from the initial
homebuyer's employer(s), U.S. 1040 income Lax returns for the
previous two years, an affidavit or verificatisn from the
homebuyer with regard to househeold size, and the enployer

verification form utilized by the Federal National Mcrtgage

Association ("Fannie Mae")) within which to qualify poteatial ::
-l
homebuyers. n
B

5.4 Pre-Purchase Qualification. Developer shall refer edgg
prospective homebuyer for pre-purchase counseling, which shall'ﬁ?

of fered either by the DOH, a qualified community organization or
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lending institution. Each homebuyer must participate in pre-
purchase counseling, and provide the DOH with a certificate or

other evidence of participation.

5.5 Review of Renters of Two-flat Buildings. With regard

to the rental of the housing unit of the Two-flat Building which
is not/eacupied by the initial homebuyer, Developer shall advise
the initial ‘homebuyer, prior to the closing of the conveyance of
the Two-flat Buillding from Developer to said initial homebuyer,
that each renter-hcusehold occupying the rental unit of the Two-
flat Building must be approved in writing by the DOH as meeting
the income eligibility steacdards of the New Homes Program. Such
approval shall precede the exetution of any lease affecting the
rental unit. The initial homebuyer .shall be responsible for
providing the DOH with any and all inigrmation required by the
DOH in determining the prospective rentei's dncome eligibility.
The DOH shall have ten (10} business days freoam the date of
receipt of a "complete information package" within which to
qualify potential renters.

SECTION VI

PERFORMANCE

6.1 Time of the Egsence. Time is of the essence of the

Agreement.

6.2 Permitted Delays. Neither the City, Developer, or any

GHBLLHILY

successor in interest to Developer, shall be considered in breach
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of its obligations with respect to the commencement and
completion of the Project in the event of delay in the
performance of such obligations due to unforeseeable causes
beyond such party's control and without such party's fault or
negligence, including but not limited to, any delays or halts in
the construction of the Single Family Homes and Two-flat
Buildings(constituting the Project, which are compelled by court
order, acts of Cod, acts of the public enemy, acts of the United
States or other governmental body, acts of the other party,
fires, floods, epidemics; gquarantine restrictions, strikes,
vandalism, embargoes and-umusually severe weather or delays of
subcontractors due to such cause. The time for the performance
of the obligations shall be extenied only for the period of the
permitted delay if the party seeking tre extension shall request
it in writing of the other party within fwenty (20) days after
the beginning of any such delay.

6.3 Breach.

(a) Generally. Except as otherwise provided ip the
Agreement, in the event of default by any party or its sucressor
in interest in the performance of its obligations under the
Agreement, such party or successor, upon written notice from the
other, shall commence to immediately cure or remedy such default
but, in any event, by not later than thirty (30) days after

receipt of such notice. In the event such action is not
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diligently pursued or the default not cured within a reasonable
time, the aggrieved party may institute such proceedings at law
or in equity as may be necessary or desirable in its sole
discretion to cure and remedy such default, including but not
limited to, proceedings to compel specific performance by the
party irdefault of its obligations.

(b)" /Event of Default. For purposes of the Agreement, the
occurrence of any one or more of the following shall constitute
an "event of def&ult™:

(1) If, at any time, any covenant, warranty,

representation. or statement made or furnished by
Developer (including.the covenants, representations
and warranties of Developer described in Section 2.1
above) is not true and corxrect in any material
respect; or

(2) If any petition is filed by or against Developer under

the Federal Bankruptcy Code or any sinilar state or
federal law, whether now or hereafter existing (and in
the case of involuntary proceedings, failure to cause
the same to be vacated, stayed or set aside within

P

sixty (60) days after filing); or K

(3) Failure of Developer to develop Working Drawings and
Specifications materially consistent with the

procedures outlined in Section 4.2 above with regard
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to the construction of the Single Family Homes and
Two-flat Buildings constituting the Project; or

If Developer fails to fulfill its obligations with
respect to the completion of the Project {(including
the nature of and the dates of the beginning and
completion thereof) or abandons or substantially
suspends construction work of any Single Family Home
or - Two-flat Building then under construction, and such
failure, viclation, abandonment or suspension shall
not be cured. ended or remedied within thirty (30)
days of the date Developer receives written demand by
the City to cure’ ne same; or

If Developer conveys  any Single Family Home or Two-
flat Building to a homebuy:zr in excess of the
consideration described in Seciion 5.1 above, or
conveys any Single Family Home og Two-flat Building to
a homebuyer ineligible to participate in the New Homes
Program; or

If Developer fails to comply with the non-
discrimination covenant described in Section V above
with regard to the marketing and sale of the Sing%e

e

Family Homes and Two-flat Buildings constructed by

Developer; or
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Failure of Developer to pay real estate taxes or
asgessments affecting the City Lots (accruing after
the date of conveyance by the City to Developer) or
Private Lots (after the date of acquisition by
Developer} or any part thereof when due, or placing
thereon any encumbrance or lien unauthorized by the
agreement, or suffering any levy or attachment to be
made .. or any materialmen's or mechanics' lien, or any
other‘unauthorized encumbrance or lien to attach to
the Lots or any part thereof (unless Developer has
taken such appropriate action to cause the Title
Company to insure over any title encumbrances caused
by such liens or encunbrances), and such taxes or
assessments shall not have leen paid, or the
encumbrance or lien removed or discharged or provision
satisfactory to the City made for such payment,
removal or discharge within thirty (30) days after
written demand by the City to remove sucih-lien or
encumbrance; or

The occurrence of an event of default within the
context of the First Mortgage, if any, which is not
cured within the applicable time periods, if any,

contained therein; or

62
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(9) Any assignment, pledge, encumbrance, transfer or other
disposition is made in violation of Section 8.2 below.

(10) A violation of the HOME Regulations, the Illinois Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-
74.4.4-1 et seq. as amended from time to time, and/or
the EZ/EC Ordinances.

(c) (Prior to Commencement of Construction. If, from the

execution date of the Agreement until the commencement of
construction of che Project, Developer or its successor in
interest defaults in any specific manner as described in
paragraph (b) of this Section 6.3, and such default continues
after the delivery of notice ofdefault pursuant to Section
6.3(a), and the failure of Developer to commence to cure within
the thirty (30) day period {(or such Isnger pericd if so
gspecified) provided for in such notice, the City may immediately
terminate the Agreement and institute any action or proceeding at
law or in equity against Developer.

(d) After Commencement of Construction Until Isxvance of

Certificate. 1If, subsequent to the commencement of construction

by Developer on any Lot, until the City issues its Certificate
with regard to the completion of construction of the pertinent

housing unit on the Lot (s) in question, Developer or its

i

successor in interest shall default in any specific manner as yb

described in paragraph (b) of this Section 6.3, then the City,gy

b
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written notice to Developer, and after opportunity to cure as
described in paragraph (a) of this Section 6.3, may immediately
terminate the Agreement and institute any action or proceeding at
law or in equity against Developer. In such event, Developer
shall have no further right or interest regarding any City Lot
not conveyed to Developer prior to the default.

In addition, in the event of default and failure tco cure by
Developer as ‘pvimvided herein, if the Lots then under construction
by Developer as-<r the date of default are City Lots, then the
City shall have the richit to re-enter and take possession of each
such City Lot, to terminake the estate conveyed by the Deeds to
such City Lotsg to Developer as well as Developer's right of title
and all other rights and interests .in said City Lots conveyed by
the Deeds to Developer, and revest title in said City Lots with
the City without any compensation whatsoever to Developer;
provided, however, that such condition subsequent and the
revesting of title as a result thereof in the City shall always
be limited by, and shall not defeat, render invalia,-c¢ limit in
any way, the lien of the First Mortgage, if any, authoraized by
the Agreement for the protection of the holders of the First

Mortgage. The parties agree that the City also has the right, in

the event of a default as described in this Section, to purchase

from Developer each or all of the Private Lots in question. The-

City shall pay as consideration for said Private Lots the fair

64

bSS1GLLL




UNOFFICIAL COPY

market value of each said Lot determined as of the execution date
of the Agreement, or in the event that improvements have been
constructed on the Lot in question, the City shall pay the fair
market value of the Lot (with improvements) as of the date in
which Developer is declared to be in default by the City pursuant
to the terms of this Section.

Upo:i the revesting in the City of title to the City Lots and
the acquisivion of any of the Private Lots in the manner
described in the preceding paragraph, the DOH may complete the
construction of the 9ingle Family Homes and Two-flat Buildings on
the Lots in question, ingiuding, if necessary, the hiring of an
alternative contractor to couplete the construction. Upon
completion of construction, the TCH shall employ its best efforts
to convey the Single Family Homes and) Two-flat Buildings (subject
to the First Mortgage liens described-abowe, if any) to eligible
prospective homeowners ("Homeowners") under/ the New Homes
Program, and in accordance with all applicable federal, state and
local laws, ordinances and regulations. The Singl¢ Family Homes
and Two-flat Buildings shall be conveyed to the Homeowizios who,
at closing, in the event a First Mortgage encumbers the Lot,
shall pay the unpaid principal of the First Mortgage affecting
said Lot and the interest accrued thereon due and payable as of
the date of the conveyance of the Single Family Home by the City..

When the City sells all of the Single Family Homes and Two-flat

bysiGill
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Buildings in accordance with the provisions described in this
Section, the proceeds from said sale shall be utilized and
distributed in accordance with the provisions described in
Section 6.3(e) below.

In the alternative, in the event that Lots are then under
construction by Developer as of the time of default, the City may
allow the Construction Lender to enter into possession of such
Lots and cause the completion of construction of the Single
Family Home or Two-flat Building, as the case may be, on the Lots
in question; provided, however, that the Construction Lender
complies with the terms (and provisions of the Agreement,
including, without limitaticn, section 4.10 of the Agreement.

(e) Distribution of Sale I'ruceeds. Upon the sale of all of

the Single Family Homes and Two-flat ®Buildings by the City
pursuant to Section 6.3(d) above, the proceeds from said
conveyance (s) shall be utilized first to reiwhurse the City for:
(a} costs and expenses incurred by the City with
regard to the reconveyance of the CiCy Lots and
the conveyance of the Private Lots, iflany, from
Developer to the City, and the management and
subsequent conveyance of the said Lots to the
Homeowners;
(b) all taxes, assessments, and water and sewer

charges with respect to the City Lots and the
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Private Lots as provided for under this
Agreement;

{c} any payments made or necessary to be made
{including attorneys' fees} to discharge or
prevent from attaching or being made any
subsegquent encumbrances or liens due to
obligations, defaults or acts of Developer, its
succegsors or transferees;

(d) “any expenditures made or obligations incurred
with respect to the construction and maintenance
of any Single Family Homes and Two-flat Buildings
constructed on.the Lots;

(e} any other amountz cwed to the City by Developer,
its successors or transferees; and

() any remaining sums shall (be delivered to

Developer.

(f) After Conveyance. If, subsequent to th= issuance of
the Certificate with regard to the completion of construction of
the Single Family Home or Two-flat Building in question,
Developer or its successor in interest shall default in any
specific manner as described in items (5) or (6) contained in
paragraph (b) of this Section 6.3, and after reasonable
opportunity to cure as described in paragraph (a)} of this Section =~

6.3, then the City shall have the right to institute a suit for
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injunctive relief against Developer, or alternatively, at the
option of the City solely with regard to item (5) concerning the
default by Developer for charging a sales price in excess of the
consideration allowable under Section 5.1 above, Developer,
within twenty (20) days after the receipt o¢f written notice of
default’"from the City, shall deliver the sum of one and one/half
times the amount by which the sales price exceeds the
consideration “Jescribed in Section 5.1, per violation to the
City, said sum x&presenting an amount of liquidated damages and
not a penalty.

6.4 Waiver and Estoprel. Any delay by the City in
instituting or prosecuting any-actions or proceedings or
otherwise asserting its rights chall not operate as a waiver of
such rights or operate to deprive the Tity of or limit such
rights in any way. No waiver made by th: (City with respect to
any specific default by Developer shall be coinistrued, considered
or treated as a waiver of the rights of the City with respect to
any other defaults of Developer.

6.5 Indemnity. Developer hereby agrees to indemnify,
defend and hold the City harmless from and against any losses,
costs, damages, liabilities, claims, suits, actions, causes of
action and expenses {including, without limitation, attorneys"
fees and court costs), suffered or incurred by the City (except

due to the negligence of the City) arising from or in connecticn
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with: (i) the failure of Developer to perform its obligations
under the Agreement; (ii) the failure of Developer or any
contractor to pay contractors, subcontractors or materialmen in
connection with the construction of the Single Family Homes and
the Two-flat Buildings constituting the Project (unless Developer
has taken such appropriate action to cause the Title Company to
insure over any title encumbrances caused by such liens and
encumbrances); 4iii) a material misrepresentation or material
omission in Developer's application to participate in the New
Homes Program or in the sgreement which is the result of
information supplied or wwitted by Developer or by agents,
employees, contractors, subcontractors, or persons acting under
the control or at the request of Developer; (iv) the failure of
Developer to redress any misrepreseniations or omissions in the
Agreement or any other agreement relating¢ hereto; (v} any
activity u;dertaken by Developer on any of the Zity Lots or
Private Lots or any part thereof; and (vi} any claim or cost
relating to any soil or environmental condition exiscirg. at, or
created by Developer on, any City Lot or Private Lot.

6.6 Access to the City Lots and Private Lots. Any duly
authorized representative of the City shall, at all reascnable

times, have access to any City Lot, Private Lot, or part thereof,_‘

11

from the execution date of the Agreement until the City issues

&
4

its Certificate with regard to the completion of the Single
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Family Home or Two-flat Building on the City Lot or Private Lot
in question, for the purpose of confirming Developer's compliance
with the Agreement and the objectives of the New Homes Program.

6.7 City's Right to Inspect Records. Until the City issues

its Certificate with regard to the completicn of the final Single
Family Home or Two-flat Building of the Project, Developer agrees
that the City shall have the right and authority to review and
audit, from-rime to time, Developer's books and records relating
to the Project,’ including, without limitation, Developer's loan
statements, the genéral contractor's sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid
receipts and invoices. All- such books, records and other
documents shall be available at the offices of Developer for
inspection, copying, audit and examination by any duly authorized
representative of the City; provided,-nowever, that the City
shall provide Developer with at least two &) business days'’
written notice of any proposed inspection of Developer's books
and records.

SECTION VII

DEVELOPER'S EMPLOYMENT OBLIGATIONS

7.1 Employment Opportunity. Developer agrees for itself
and its successors and assigns, and shall contractually obligate
its or their various contractors, subcontractors or any Affiliate

of Developer operating on the Project {collectively, with
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Developer, the "Employers" and individually an "Employer") to
agree, thag for the term of this Agreement with respect to
Developer and during the period of any other party's provision of
services 1n connection with the construction of the Project and
the occupation of the Lots with regard thereto:

A, No Employer shall discriminate against any
employee or applicant for employment based upon
race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital
3tatus, parental status or source of income as
zefined in the City of Chicago Human Rights
Orcinence, Chapter 2-160, Section 2-160-010 et
geg., Municipal Code of Chicago, except as
otherw!se provided by said ordinance and as
amended from time to time (the "Human Rights
Ordinance"). ‘Each Employer shall take affirmative
action to ensure that applicants are hired and
employed witho'it discrimination based upon race,
religion, color,  sex, national origin or
ancestry, age, hardicap or disability, sexual
orientation, military Zischarge status, marital
status, parental statugs-or source of income and
are treated in a non-discriminatory manner with
regard to all job-related-watters, including
without limitation: employwepnt, upgrading,
demotion, or transfer; recruitiwert or recruitment
advertising; layoff or terminaticun; rates of pay
or other forms of compensation; and s=lection for
training, including apprenticeship...fach
Employer agrees to post in conspicuous nlaces,
available to employees and applicants for
employment, notices to be provided by the lity
setting forth the provisions of this \
nondiscrimination clause. In addition, the A
Employers, in all solicitations or advertisements
for employees, shall state that all qualified
applicants shall receive consideraticn for
employment without discrimination based upon
race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital
status, parental status or source of income.

bSSLSELL
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B. Each Employer shall comply with all federal,
state and local equal employment and affirmative
action statutes, rules and regulations,
including, but not limited to, the Human Rights
Ordinance, and the Illinois Human Rights Act, 775
ILCS 5/1-101 et seqg. (1993), and any subsequent
amendments and regulations promulgated thereto.

C. Developer, in order to demonstrate compliance
with the terms of this Section, shall cooperate
with and promptly and accurately respond to
inquiries by the City, which has the
responsibility to observe and report compliance
with equal employment opportunity regulations of
federal, state and municipal agencies.

D. “eveloper and each Employer shall include the
foregeing provisions of subparagraphs A through C
in every contract entered into in connection with
the Project, and shall require inclusion of these
provisicne in every subcontract entered into by
any subcontiazctors, and every agreement with any
Affiliate oparating on the Property, so that each
such provision shall be binding upon each
contractor, subcortractor or affiliate, as the
case may be.

E. Failure to comply with the employment obligations
described in this Section 7.1 shall be a basis
for the City to pursue remedies under the
provisions of Section VI abave,

7.2 City Resident Employment Requirement. Developer agrees

for itself and its successors and assigns, and shall
contractually obligate the other Employers, as applicable, to
agree, that during the construction of the Project they shall -
comply with the minimum percentage of total worker hours k
performed by actual residents of the City of Chicago as specified
in Section 2-92-330 of the Municipal Code of Chicago (at least

fifty percent of the total worker hours worked by persons on the
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site of the construction for the Project shall be performed by
actual residents of the City of Chicago); provided, however, that
in addition to complying with this percentage, Developer and the
other Employers shall be required to make good faith efforts to
utilize qualified residents of the City of Chicago in both
unskilled and skilled labor positions.

Develcper and the other Employers may request a reduction or
waiver of thlis minimum percentage level of Chicagoans as provided
for in Section 2+92-330 of the Municipal Code of Chicago in
accordance with standa»ds and procedures developed by the
Purchasing Agent of the City of Chicago.

"Actual residents of ths City of Chicago" shall mean persons
domiciled within the City of Chicago. The domicile is an
individual's one and only true, fixed énd permanent home and
principal establishment.

Developer and the other Employers shall nmrovide for the
maintenance of adequate employee residency records to ensure that
actual Chicago residents are employed on the Project: < Developer
and the other Employers shall maintain copies of personal

documents supportive of every Chicago employee's actual record of

residence.
b
Weekly certified payroll reports (U.S. Department of Labor '::
=1

Form WH-347 or equivalent) shall be submitted to the Commissioner 4

N

of the DOH in triplicate, which shall identify clearly the actual ;D’J
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residence.of.every employee on each submitted certified payroll.
The first time that an employee's name appears on a payroll, the
date that the company hired the employee should be written in
after the employee's name.

Developer and the other Employers shall provide full access
to theii employment records to the Purchasing Agent, the
Commissiorner of the DOH, the Superintendent of the Chicago Police
Department, {h2 Inspector General, or any duly authorized
representative tliereof. Developer and the other Employers shall
maintain all relevant personnel data and records for a period of
at least three (3) years after final acceptance of the work
constituting the Project as evidenced by the issuance of the

Certificate for the last Single (Family Home or Two-flat Building

constructed by Developer.

At the direction of the DOH, affidarviss and other supporting
documentation will be required of Developer and the other
Employers to verify or clarify an employee's actual address when
doubt or lack of clarity has arisen.

Good faith efforts on the part of Developer and the other
Employers to provide utilization of actual Chicago residents (but
not sufficient for the granting of a waiver request as provided
for in the standards and procedures developed by the Purchasing

Agent) shall not suffice to replace the actual, verified
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achievement of the requirements of this Section concerning the
worker hours performed by actual Chicago residents.

When work at the Project is completed, in the event that the
City has determined that Developer and the other Employers failed
to ensure the fulfillment of the requirement of this Section
concerning the worker hours performed by actual Chicago residents
or failed/t report in the manner as indicated above, the City
will thereby bz .damaged in the failure to provide the benefit of
demonstrable empléyment to Chicagoans to the degree stipulated in
this Section. Therefors. in such a case of non-compliance it is
agreed that 1/20 of 1 pexcent (.05%), 0.0005, of the aggregate
hard construction costs set forth in the Budget (as the same
shall be evidenced by approved cortract value for the actual
contracts) shall be surrendered by Developer and/or the other
Employers to the City in payment for each percentage of shortfall
toward the stipulated residency regquirement.. Failure to report
the residency of employees entirely and correctlyishall result in
the surrender of the entire liquidated damages as .f /ro Chicago
residents were employed in either of the categories. The willful
falsification of statements and the certification of payroll data
may subject Developer and/or the other Employers or employee to
prosecution. Nothing herein provided shall be construed Ed be
a limitation upon the "Notice of Requirements for Affirmative

Action to Ensure Equal Employment Opportunity, Executive Order
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11246" and "Standard Federal Equal Employment Opportunity,
Executive Order 11246," or other affirmative action required for
equal opportunity under the provisions of this Agreement.

Developer shall cause or require the provisions of this
Section 7.2 to be included in all construction contracts and
subcontiacts related to the Projeét.

7.3 (Daveloper's MBE/WBE Commitment. Developer agrees for

itgelf and its successors and assigns, and shall contractually
obligate the Gencral Contractor to agree, that during the

construction of the Preject:

A. Consistent.with the findings which support the
Minority-Ownad and Women Owned Business
Enterprise Prccurement Program ("MBE/WBE
Program"), Sectior..2-92-420 et seq., Municipal
Code of Chicago, ard.in reliance upon the
provisions of the MBL/WBE Program to the extent
contained in, and as agralified by, the provisions
of this Section 7.3, during the course of
congtruction of the Project. at least the
following percentages of the'aggregate hard
construction costs (as set forilirin the Budget)
shall be expended for contract participation by
minority-owned businesses ("MBEs") and by women-
owned businesses ("WBEs"):

a. At least 25% by MBEs.
b. At least 5% by WBEs.

B. For purposes of this Section 7.3 only, Developer
(and any party to whom a contract is let by
Developer pursuant to this Agreement) shall be ¢
deemed a "Contractor" and this Agreement (and any
contract let pursuant thereto) shall be deemed a
"Contract" as such terms are defined in Section
2-92-420, Municipal Code of Chicago. In
addition, the term "minority-owned business" or
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MBE shall mean a business enterprise identified
in the Directory of Certified Minority Business
Enterprises published by the City's Purchasing
Department, or otherwise certified by the City's
Purchasing Department as a minority-owned
business enterprise; and the term "women-owned
business" or WBE shall mean a business enterprise
identified in the Directory of Certified Women
Business Enterprises published by the City's
Purchasing Department, or otherwise certified by
the City's Purchasing Department as a women-owned
business enterprise.

C. Consistent with Section 2-92-440, Municipal Code
of Chicago, Developer's MBE/WBE commitment may be
achieved in part by Developer's status as an MBE
¢r WBE (but only to the extent of any actual
construction work performed by Developer), or by
a toint venture with one or more MBEs or WBEs
(but’ onlyv to the extent of the lesser of (i) the
MBE or WBE participation in such joint venture,
or (ii) *he amount of any actual construction
work perfcrired by the MBE or WBE), by Developer
utilizing a MBE-or a WBE as a contractor (but
only to the extent of any actual construction
work performed Ev. such contractor), by
subcontracting or ‘sdusing a contractor to
subcontract a portion-of the work to one or more
MBEs or WBEs, or by thz purchase of materials
used in the Project from/onz or more MBEs or
WBEs, or by any combination of the foregoing.
Those entities which constitute -both a MBE and a
WBE shall not be credited more than once with
regard to Developer's MBE/WBE ccnnitment as
described in this Section 7.3.

D. Developer shall deliver quarterly reporis to the
DOH describing its efforts to achieve comzliance
with this MBE/WBE commitment. Such reports shall
include inter alia the name and business address
of each MBE and WBE solicited by Developer or a
contractor to work on the Project, and the
responses received from such solicitation, the
name and business address of each MBE or WBE
actually invelved in the Project, a description
cf the work performed or products or services
supplied, the date and amount of such work,
product or service, and such other information as

bsSLSLLE
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may assist the DOH in determining Developer's
compliance with this MBE/WBE commitment. The DOH
shall have access to Developer's books and
records, including, without limitation, payroll
records and tax returns, and records and books of
account in accordance with Section 6.7 of this
Agreement on two (2} business days' notice, to
allow the City to review Developer's compliance
with its commitment to MBE/WBE participation.

E. The City shall have the right to terminate this
Agreement upon the disqualification of Developer
or its contractors as a MBE or WBE, if the
Developer or its contractor's status as a MBE or
WBE was a factor in the approval of Developer to
participate in the New Homes Program, and such
clatus was misrepresented by the contractor or
Deve .oper. In addition, the City shall have the
right te terminate this Agreement upon the
disqualification of any MBE or WBE subcontractor
or supplier of goods or services if the
subcontractox's status as a MBE or WBE was a
factor in the arproval of Developer to
participate in the New Homes Program, and such
status was misreprasented by the contractor or
Developer. In the zvent that Developer is
determined not to haverbeen involved in any
misrepresentation of che status of the
disqualified contractor, /subcontractor or
supplier, the City, at its ontion, may choose to
not terminate this Agreemenc; provided, however,
Developer shall be obligated t{ -discharge or
cause to be discharged the disqualified
contractor or subcontractor or to términate any
contract or business with the disqualified
supplier, and, if possible, identify 204 engage a
qualified MBE or WBE as a replacement. (For
purposes of this Paragraph E, the
disqualification procedures are further described
in Section 2-92-540, Municipal Code of Chicago.

F. Any reduction or waiver of Developer's MBE/WBE
commitment as described in this Section 7.3 shall
be undertaken in accordance with Section 2-92-
450, Municipal Code of Chicago.
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7.4 Pre-Congtruction Meeting; Monitoring Requirements.

Prior to the commencement of construction of the Project,
Developer shall be required to meet with the monitoring staff of
the DOH with regard to Developer's compliance with its employment
obligations described in this Section VII. Developer's General
Contractor and major Subcontractors shall be required to attend
this pre-censtruction meeting. During said meeting, Developer
shall demonstrale to the DOH its plan to achieve its employment
obligaticns, the sufficiency of which must be approved by the DCH
as a pre-condition to the DCH's approval to allow Developer to
commence with the construction of the Project. During the
construction of the Project, Developer shall submit documeﬁtation
(as required in Sections 7.1-7.3 -akove) to the monitoring staff
of the DOH. Failure to submit such decumentation on a timely
basis, or if the DOH determines, upon anidlysis of the
documentation, that Developer is not complyingy with ifs
employment obligations described in this Section' /II. shall, upon
the delivery of written notice to Developer, be deemed -a.default.
In such event, in addition to any remedieg described in liis
Section VII, the City may: (1) issue a written demand to
Develcoper to halt construction of the Project;

{2) withhold certain pertinent sums from payment to Developer or
the General Contractor; or (3) seek any other remedies against

Developer available at law or in equity.
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SECTION VIII
MISCELLANEQUS PROVISIONS

8.1 Entire Agreement. Except as otherwise provided herein,

the Agreement contains the entire agreement of the parties with
respect to the Project and supersedes all prior agreements,
negotiations and discussions with respect thereto, and shall not
‘be modified, amended or changed in any material manner whatsocever
except by mugual consent of the parties as reflected by written
instrument executed by the parties heretc. The term "material"
for the purpose of this Section 8.1 shall be defined as any
deviation from the terms /of the Agreement which operates to
cancel or otherwise reduce any developmental, construction or
job-creating obligation of Develgsper by more than five percent
(5%) or substantially changes the chiatacter of the Project or any
activities undertaken by Develcper aflfecting the Project, or
increases any time agreed for performance by z2ither party by more
than thirty (30} days.

8.2 Assignability and Transfer. With regard to any Lot to

be redeveloped by Developer pursuant to the terms of thgz
Agreement, unless permitted by the provisions contained in
Section 4.9 above, Developer, until the City issues the
Certificate with regard to the completion of a Single Family

Home or Two-flat Building, as the case may be, on such particular

Lot, shall not assign, transfer or convey any right, title or
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interest in said Lot. Notwithstanding the above, Developer shall
have the right to enter into real estate purchase contracts with
initial homebuyers concerning the conveyance of a Lot by
Developer to an initial homebuyer prior to the issuance of the
Certificate. 1In addition, Developer shall be permitted to convey
its rigbt, title and interest to any of the Lots to a land trust
formed under the laws of the state of Illinois and of which
Developer is che sole beneficiary; provided, however, that the
City must receive prior notification of such transfer accompanied
by a certified copy of the land trust agreement, and the City,
Developer and the land tiustee shall execute a document granting
the City the irrevocable right to approve the land trust

documents.

8.3 Conflict of Interest - City’'s Representatives Not
Individually Liable. Prior to the issuancte,of the Certificate by
the City with regard to the completion of tle Zfinal Single Family
Home or Two-Flat Building constituting the Project, no member of
any City board, commission or agency, or official or-eiployee of
the City shall have any personal interest, direct or indirect, in
Developer, the Agreement or the Project; nor shall any such
member, official or employee participate in any decision relgting
to the Agreement which affects his or her personal interest or,
the interests of any corporation, partnership or association in

which he or she is directly or indirectly interested. This
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prohibition shall include those public officials who have
exercised any functions or responsibilities with respect to this
Project or the New Homes Program or who are in a position to
participate in a decisionmaking process or gain inside
information with regard to the Project or the New Homes Program
or may cetain a financial interest or benefit from this Project,
or have ar’ interest in any contract, subcontract, or agreement
with respect chereto, or the proceeds therefore, either for
themselves or thoese with whom the officials have family or
business ties, during the tenure or employment of said public
officials and for a period nf one year thereafter. The foregoing
shall not be deemed to excluce employees of the City who meet the
requirements of the New Homes Program from purchasing Single
Family Homes or Two-flat Buildings foi their primary residences,
and who are able to do so pursuant to an ordinance passed by the
City Council of the City. No member, official-or employee of the
City shall be personally liable to Developer, or, any suécessor in
interest, to perform any commitment or obligation of ke City
under the Agreement nor shall any such person be personal.iv
liable in the event of any default or breach by the City.

8.4 BSurvival. All representations and warranties contained
in the Agreement are made as of the execution date of the

Agreement and the execution, delivery and acceptance herecf by

b Lulll
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the parties shall not constitute a waiver of rights arising by
reascons of any misrepresentation.

8.5 Mutual Assistance. The parties agree to perform their
respective obligations, including the execution and delivery of
any documents, instruments, petitions and certifications, as may
be necessary or appropriate, consistent with the terms and
provisiong of the Agreement.

8.6 Cumuiztive Remedies. The remedies of any party

hereunder are cumulstive and the exercise of any one or more of
the remedies provided by the Agreement shall not be construed as
a waiver of any of the otlizt remedies of such party unless
specifically so provided hereir.

8.7 Digclaimer. No provisign of the Agreement, nor any act
of the City, shall be deemed or constiuved by any of the parties,
or by third persons, to create any relationship of third-party
beneficiary, or of principal or agent, or of Zimited or general
partnership, or of joint venture, or of any association or
relationship involving the City.

8.8 Notices. Any notice called for herein shall be in
writing and shall be mailed postage prepaid by régistered or

certified mail with return receipt requested, or hand delivered

and receipted, as follows:

GRSLSLEL
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If to the City: Commissioner
Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
Attn: Deputy Commissioner,
Developer Services

with a copy to: Corporation Counsel
City of Chicago
30 North LaSalle Street
Room 1610
Chicago, Illinois 60602
Attn: Real Estate & Land Use Div.

If to Developei: Chicago Metropolitan Development Assn.
220 West Kinzie Street
5™ floor
Chicago, Illinois 60610

with copies to: Thicago Metropolitan Development Assn,
c/n. Hanover Capital Partners
208 '‘South LaSalle Street
Suite 1338
Chicago, Illinois 60604
Attn: Mr. George Ostendorf

and to: Chicago Metropelitan Development Assn,
c¢/o Hanover Capilal Partners
208 South LaSalle Street
Suite 1338
Chicago, Illinois 60604
Attention: Mr. John Iberie

and to: Schiff Hardin & Waite
6600 Sears Tower
233 South Wacker Drive
Chicago, Illinois 60606
Attn: Janet M. Johnson
Notices are deemed to have been received by the parties
three (3) days after mailing. The parties, by notice given

hereunder, may designate any further or different addresses to

which subsequent notices, certificates or other communications

puslulil

shall be sent.
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8.9 Headings. The headings of the various sections and
Sections of the Agreement have peen inserted for convenient
reference only and shall not in any manner be construed as
modifying, amending or affecting in any way the express terms and
provisions hereof.

8.10- Governing Law. The Agreement shall be governed by and
construed 1o sccordance with the laws of the State of Illinois
and, where applicable, the laws of the United States of America.

8.11 Referencss to Statutes. A1l references herein toO
statutes, regulations, ru.es, executive orders, ordinances,
resolutions, rulings, notices or circulars igsued by any
governmental body shall be deered to include any and all
amendments, supplements and restatements from time to time to or
of such statutes, regulations, rules, (executive orders,
ordinances, resolutions, rulings, notices ocr circulars.

8.12 Recordation of the Agreement. Upcil sxecution of the

Agreement by the parties, the City shall prompt 1y record one
original of the Agreement with the Office of the Recorder of
Deeds of Cook County, Illinois.

8.13 No Third Party Beneficiary. The approvals given by
the City pursuant to the Agreement and the Certificate when
isgued by the City shall be only for the benefit of Developer,
the First Mortgagee OF other lien holder, and their successcrs in

interest in the project and no other person or party may assert
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against the City Or claim the benefit of such approval or

certificate.

8.14 Successors and Agsigns. The terms of the Agreement

shall be binding upon the City and Developer, and Developer's
respective heirs, legal representatives, SUCCESSOIS and assigns.

g.75, Severability. If any provision of the Agreement, Or
any paragrarh, sentence, clause, phrase, or word, OT the
application thereof, in any circumstance, igs held invalid, the
remainder of the Agreement ashall be construed as if such invalid
part were never incloded- herein and the Agreement shall be and
remain valid and enforceable to the fullest extent permitted by
law.

8.16. Counterparta. The Agreement shall be executed in
triplicate, each of which shall constitute an original

instrument.
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IN WITNESS WHEREOF,

the parties hereto have executed or
caused the Agreement to pe executed, all as of the dat

e first
written above.

CITY OF CHICAGO,

an Illinois municipal corporation

3

G . Markowski
gglanizy

tment of Housing

jTROPOLTTAN’QEVELOPMENT ASSOCIATION,
an MO ot fof profit corporation

By: |
“Georgdk Ostenddft
Chairman of [¢h Board

BY: M\
Jzzﬁ Iberle'
Tibasurer

Attest:

Georgianna Gledson
Secretary
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STATE OF ILLINOIS)

} 88
COUNTY OF COOK )

I, D:hq va CasTro . a Notary Public in and for said
County, in the State aforesaid, do hereby certify that

John G. Markowski, personally known to me to be the Commissioner
of the Department of Housing of the City of Chicago, a municipal
corporation, and persconally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before e this day in person and being first duly sworn by me
acknowledged that as such Commissioner, he gigned and delivered
the said ipstrument, pursuant to authority given by the City of
Chicago, ag'hig free and voluntary act and as the free and

voluntary act.anrd deed of said City, for the uses and purposes
therein set fortn.

GIVEN under my haud and notarial seal this BDIL day of

“QI!M égg , 2001.

D s, Gl

Notary (Public

Lol -
(SEAL) "OFFICIAL SEAL'
£ DIGNA'CASTRO
Notary Public, 5tite sf Tllinois
My Commission Bz, 10/28/2003
d o

My Commission expires

NECTHAY
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STATE OF ILLINOIS)

) SS
COUNTY OF COOK

)
I, éZW’ ZZ;KQ / . a Notary Public in and

for said County, injthe State aforesaid, do hereby certify that
George Ostendort, personally known to me to be the Chairman of
the Board of Chicago Metropolitan Development Association, an
Illinois not for profit corporation, and personally known to me
to be tlie)same person whose name is subscribed to the foregoing
instrument, appeared before me thie day in person and being first
duly sworn. by me acknowledged that as such Chairman, he signed
and delivered the said instrument, as his free and voluntary act

and as the freeend voluntary act of said corporation, for the
uses and purposes therein set forth. -

GIVEN under my. hzand and notarial seal this 30 day of

PJovcmLcr , 2001.
/7
/

Notafy Pf?}{c / 'L(
(SEAL)

My Commission expires 6 )/0 /m
7 T

OFFICIAL SEAL
ROY KESSEL

NOTARY PUBLIC, STATE OF iLIOIS
MY COMMISAION EXPIRES: 08/10/02
AP ARARANS

-
v
wadt
)
B
L
D
2
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-gTATE OF ILLINOIS)

) SS
COUNTY OF COOK )
I, goq Z}jﬂ/ . a Notary Public in and

for said Count?,’ig’the Stace aforesaid, do hereby certify that
John Iberle, personally known to me to be the Treasurer of
Chicago Metropolitan Development Association, an Illinois not for
profit /corporation, and personally known to me to be the same
person whioce name is subscribed to the foregoing instrument,
appeared berfore me this day in person and being first duly sworn
by me acknowledged that as such Treasurer, he signed and
delivered the-said instrument, as his free and voluntary act and
as the free and({voluntary act of said corporation, for the uses
and purposes therein set forth.

GIVEN under my hard and notarial seal this 30 day of
November , 2001.

-

7
H

Notary Pffic © ! AVAAARAS,
>
¢ OFFICIAL SEAL
4

(SEAL) E ROY KESSEL

y NOTARY PUBLIC, STATE OF HLIRCIS
} MY COMMISI!UN EXPIRES:00/10/02
AAAAAANRAIAS ! FF TRARRANRA AR

e P AT

My Commission expires 2%?442442

buslutll

Q0




UNOFFICIAL COPY

STATE OF ILLINOIS)

) SS
COUNTY OF C;E} )
I, Big %)’?/ . a Notary Public in and for said

County, in the State aforesaid, do hereby certify that Georgianna
Gleason, persétnally known to me to be the Secretary of Chicago
Metropolitan Development Association, an Illinois not for profit
corporation, and personally known to me to be the same person
whoge name is subscribed to the foregoing instrument, appeared
pefore me-this day in person and being first duly sworn by me
acknowledged that as such Secretary, she signed and delivered the
said instruwent, as her free and voluntary act and as the free
and voluntary act of said corperation, for the uses and purposes
therein set fortiyn

GIVEN under my hand and notarial seal this 30 day of
Nevember , 2001./7

Notary Puflic P ANARARAAAAVAIRAAAAN
OFFICIAL SEAL
ROY KESSEL

8 NOTARY PUTAIC, GTATE OF ILLIKOIS §
¢ ALY COMMIZ ION RUPIRES:0B/10/02 4

DA ARAT R A R WY ERASYRRARNAAY

(SEAL)

My Commission expires % 5//0/ v

bssluLLL
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LIST OF EXHIBITS

List of City Lots and Private Lots
Legal description of City Lots and Private Lots
List of waiver of City fees

Working drawings and specifications
Form of Deed

gchedule of Construction Progress
Allocation of City Subsidy Per Unit Type
Inspector's certificate

Final sales pricing of units

Iist of options

Warranty of habitability

Marketing Plan

O g RO 0w

paRaL Lt
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EXHIBIT A
CITY LOTS:
Property Index Number Common Addresx
16-23-100-034 * 1242 South Harding
16-23-100-035 * 1244 South Harding
16-23-101-024 * 1249-51 South Harding
16-23-101-025 * 1255-57 South Harding (3914-22 West 13")
16-23-101.033 *' - 1230 South Sprinpfield
16-23-101.037 * 1240 South Springfield
16-23-155-041 * - 1250 South Springfield
16-23-101542. * 1252 Sauth Springficld
H Rt OT-0FT—~ ¥~ - ~3935=41-Wesr 13—
16-23-108-001 * 1305 South Harding
16-23-108-002 * 1307 South Harding
16-23-108-019 * 1314 Sauth Springfield
16-23-108-022 * 1320 South Springtield
16-23-108-023 * 1522 South Springfield
16-23-108-024 * 1570 South Springfield
16-23-108-026 1330 fsuih Springfield
16-23-108-034 * 1358 Sout's Springfield
16-23-109-021 * 3848-50 West 14
16-23-114-025 * 1416 South }arding
16-23-114-026 * 1420 South |Jarding
16-23-114-027 * 1422 South Harding
16-23-114028 * 1424 South Harding
16-23-114-029 * 1426 South Rarding
16-23-114-040 * 1454 South Harding
16-23-114-041 * 1458 South Handing
16-23-115-001 * 1405-11 South Harding
16-23-115-002 * 3921 West 14" Street
16-23-115-030 * 1426 South Springfield
16-23-116-009 * 141517 South Springficld -
16-23-116-010 * 1419-23 South Springficld -
16-23-116-011 * 1425 South Springfield -
16-23-116-019 * 1445-47 Sowth Springfield ﬂ |
1623-116-023 * 1414 South Avers D
s
L
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16-23-117-012
16-23-117-016
16-23-117-017
16-23-117-020

16-23-120-010
16-23-120-011
16-23-120-112
16-23-120-C12

16-23-123-001
16-23-123-002
16-23-123-004
16-23-123-005
16-23-123-018
16-23-123-023

16-23-124-001
16-23-124-002
16-23-124-016

16-23-125-00]
16-23-125-002
16-23-125-003
16-23-125-006

16-23-126-001
16-23-126-019

16-23-127-001
16-23-127-012
16-23-127-013
16-23-127-014
16-23-127-017
16-23-127-022
16-23-12740217
16-23-127-028
16-23-127-030
16-23-127-031

® o ¥ *

* A * *

* % * * * *+ * * % * * * ¥

* *

A % o % # % OF ok ok ¥*

1437 Sintth Avers
1445-49 South Avera
1445-49 South Avers
1459 South Avers

1423 South Lawndale
1427 South Lawndale
1429 South Lawndzle
1431 South Lawudale

1501 South Harding
1505 South Harding
1513 South 1 larding
1515 South Harding
39]) West 15" Street
1516 South Springfield

3817-4) West 15* Street

1503 Gorth Springfield
1520 South Avers

1501-03 South £.vars
1507 South Avers
1509 South Avers
1517 South Avers

3753-59 West 15 Street
1510-12 South Ridgewsy

1501 South Ridgeway
1535 South Ridgeway
1539 South Ridegeway
154} South Ridgeway
1549 South Ridgoway
1504 South Lawndale
1522 South Lawndale

1524 South ) awndale

1532 Soudh Lawndaie
1534 South 1awndale

-
>
o
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16-23-127.032 *

16-23-127-033

16-23-128-005
16-23 -128-007
16-23 -128-008
16+23-128-009
16-23.-128-012
16-23-128-013
16-23-175-014
16-23-125-027
16-23-128-045
16-23-128-031

16-23-303-003
16-23-303-005

*

*

* & A F * * o *

»

16-23-363-020

16-23-303-02}———

16-23-303-024
16-23-303-037
16-23-303-038

16-23-304-004
16-23-304-015

1536 Soulh 1.awndale
1538 South [awndale

1515 South | sawndale
1521 South Lawndale
1523 South Lawndale
1525 South 1awndale
1533 South 1.awndale
1535 South Lawndale
1539 South Lawndale
1534 South Millard

1536 Sonth Millard

1542 South Millard

1607 South Avers
1613 South Avers

— ~+55-SomtirAvere
—1553-Beuth-Avers—

1€00 South Hamlin
1636 Souh llamlin
1638 South Hamlin

1615 South Jiamuir,
1643 South Hamlm

16-23-304-046
16-23-304-017
16.23.304-023
16-23-304-029
16-23-304-035

16-23-305-003
16-23-305-004
16-23-305-005
16-23-305-006
16-23-305-007
16-23-305-009
16-23-305-011
16-23-305-012
16-23-305-029
16-23-305-030

+647-South-Hamim—
1649 South Hemiin
1608 South Ridgeway

1624-26 South Ridgeway

1640 South Ridgeway

1607 South Ridgeway
1611 South Ridgeway
1613 South Ridpeway
1617 South Ridgeway
1619 South Ridgeway
1623 South Ridgeway
1631 Sowuth Ridgewsy
1635 South Ridpeway
1624 South Lawndsle

1626 South Lawndalc

R
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16-23-305-031 1630 South Lawndale

16-23-305-035 1640-44 South Lawndale

16-23-305-040 1656-60 South Lawndale (3700-10 West |8 Stret).
16-23-306-004 * 1611 South Lawndale

16-23-306-005 * 1615 Seuth Lawndale

16-23.306-006 * 1617 Somth Lawndale

16-23-312-0°8 1830 Sauth Ridgeway

16-23-312-039 1832 South Ridgeway

16-23-312043 1842 South Ridgewwy

16-23-312-052 1866 South Ridgeway

16-23-313-006 1815-19 South Ridgeway ‘
16-23-313-011 1831.33 South Ridgewsy

16-23-313-012 1835 South Ridgewny

16-23-313-013 '85> Smah Ridgewsy

Private Lots:

Presently None.

NOTE: Parcels marked with an asterisk ai'e located within the boundaries
of the Midwest Tax Increment Finaicing District.
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EXHIBIT B
LEGAL DESCRIPTIONS OF THE CITY LOTS

PIN 16-23-100-034-0000
1242 S. Harding

LOT 23 IN BLOCK 1 INFRANK WELLS AND COMPANY’S BOULEVARD SUBDIVISION
OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN 16-23-100-%35-0000
1244 S. Harding

LOT 24 IN BLOCK i [V FRANK WELLS AND COMPANY’S BOULEVARD SUBDIVISION
OF THE NORTHWEST 14 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN 16-23-101-024-0000
1249-51 S. Harding

LOT 31 AND THENORTH %2 OF LOT 30IN PLOTK 2 IN FRANK WELLS AND COMPANY’S
BOULEVARD SUBDIVISION OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 23, TOWNSHIP 39 NORTH, RANGE '3, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 16-23-101-025-0000
1255-57 S. Harding/3914-22 W. 13" Street

LOT 29 AND THE SOUTH % OF LOT 30IN BLOCK 2 IN FRANK WLLLS AND COMPANY’S
BOULEVARD SUBDIVISION OF THE NORTHWEST 1/4 OF THE {/fJORTHWEST 1/4 OF
SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 16-23-101-033-0000
1230 S. Springfield

LOT 18 IN BLOCK 2 IN FRANK WELLS AND COMPANY’S BOULEVARD SUBDIVISION
OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

(Rev.: 11/29/01)
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EXHIBIT B
LEGAL DESCRIPTIONS OF THE CITY LOTS

PAGE 2

PIN 16-23-101-037-0000
1240 S. Springfield

LOT 22 IN BLOCK 2 IN FRANK WELLS AND COMPANY’S BOULEVARD SUBDIVISION
OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RAMGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN 16-23-101-02(-£.000
1250 S. Springfield

LOT 26 IN BLOCK 2 INTRANK WELLS AND COMPANY'S BOULEVARD SUBDIVISION
OF THE NORTHWEST 1/4 C¢*THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN 16-23-101-042-0000
1252 S. Springfield

LOTS 27 AND 28 IN BLOCK 2 IN FRANK WELLS AND COMPANY’S BOULEVARD
SUBDIVISION OF THE NORTHWEST 1/4 OF THE MORTHWEST 1/4 OF SECTION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN 16-23-108-001-0000
1305 S. Harding

LOTS 1 AND 2 IN BLOCK 7 IN FRANK WELLS AND COMPANY’S BOULEVARD
SUBDIVISION OF THE NORTHWEST /4 OF THE NORTHWEST 1/4 U~ SECTION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MFERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN 16-23-108-002-0000
1307 S. Harding

LOT 3 INBLOCK 7IN FRANK WELLS AND COMPANY’S BOULEVARD SUBDIVISION OF
THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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